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EXTRACT   FROM    BY-LAWS, 

Section  9.  No  book  shall,  at  any  time,  bo  taken 
from  the  Library  Room  to  any  other  place  than  to 
some  court  room  of  a  Court  of  Record,  State  or  Fed- 
eral, in  the  City  of  San  Francisco,  or  to  the  Chambers 
of  a  Judge  of  such  Court  of  Record,  and  then  only  upon 
the  accountable  receipt  cf  some  person  entitled  to  the 
use  of  the  Library.  Every  such  book  so  taken  from 
the  Library,  shall  be  returned  on  the  same  day,  and  in 
default  of  such  return  the  party  taking  the  same  shall 
be  suspended  from  all  use  and  privilegos  of  the 
Library  until  the  return  of  the  book  or  full  compensa- 
tion is  made  therefor  to  the  satisfaction  of  the 
Trustees. 

Sec.  11.  No  books  shall  have  die  leaves  folded 
down,  or  be  marked,  dog-eared,  or  otherwise  soiled, 
defaced  or  injured.  A  party  violating'  ^his  i  revision, 
shall  be  liable  to  pay  a  sum  not  excee'^ing  the  value 
of  the  book,  or  to  replace  the  volume  l^y  a  nev/  one,  at 
the  discretion  of  the  Trustees  or  Executiv  Commit- 
tee, and  shall  be  liable  to  be  suspended  from  all  use 
of  the  Library  till  any  order  of  the  Trustees  or  Execu- 
tive Committee  in  the  premises  shall  be  fully  complied 
with  to  the  satisfaction  of  such  Trustees  or  Executive 
Committee. 
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In  the  United  States  Circuit  Court  of  Appeals,  Ninth 

Circuit. 

No. . 


H.  .T.  HEINZ  COMPANY,  a  Corporation, 

Appellant, 
vs. 
MAX  M.  COHN, 

Appellee. 

Stipulation  Under  Rule  23. 
IT  IS  HEREBY  STIPULATED  AND 
AGREED  by  and  between  counsel  for  the  above  par- 
ties that  in  printing  the  transcript  of  the  record  on 
the  appeal  in  the  above-entitled  cause,  the  Clerk  may 
omit  therefrom  the  following  patents : 
United  States  Patent  No.  369,059,  August  30,  1887, 

Jacobson. 
United  States  Patent  No.  752,537,  February  16, 1904, 

Eneas. 
British  Patent  No.  1,119,  of  1861,  to  Johnson. 
"     5,823,  of  1884,  to  Peace. 
"•  ''         "     2,339,  of  1894,  to  Pescheux  et  al. 

''     7,955,  of  1895,  to  Watts. 
The  Clerk  is  hereby  requested,  in  accordance  with 
the  above  stipulation,  to  omit    the  above    specified 
patents  in  printing  the  transcript  of  the  record  in  the 
above-entitled  case. 

THOMAS  A.  BANNING, 

For  Appellant. 
CHAS.  E.  TOWNSEND, 

For  Appellee. 
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[Endorsed] :  No.  2195.  U.  S.  Circuit  Court  of  Ap- 
peals, Ninth  Circuit.  H.  J.  Heinz  Company,  Appel- 
lant, vs.  Max  M.  Cohn,  Appellee.  Stipulation  Under 
Rule  23.  Filed  Nov.  15,  1912.  F.  B.  Monckton, 
Clerk. 


In  the  Circuit  Court  of   the  United   States  for  the 
Northern  District  of  California,  Ninth  Circuit. 

IN   EQUITY— ON   PATENTS   Nos.  824,908  and 

835,850. 

MAX  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ  COMPANY,  a  Corporation, 

Respondent. 

Bill  of  Complaint. 

To  the  Honorable,  the  Judges  of  the  Circuit  Court 
of  the  United  States  for  the  Northern  District 
of  California,  Ninth  Circuit,  Sitting  in  Chan- 
cery: 
Max  M.  Cohn,  a  citizen  of  the  United  States,  a  resi- 
dent of  the  City  and  County  of  San  Francisco,  State 
of    California,  complainant,  brings   this  his  bill  of 
complaint  against  the  H.  J.  Heinz  Company,  a  cor- 
poration organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Pennsylvania,  and  having 
an  office  and  a  regular  and  established  place  of  busi- 
ness in  the  City  and  County  of  San  Francisco,  State 
of  California,  aforesaid,  and  a  managing  agent  there 
conducting  the  same,  in  the    Northern    District  of 
California,  where   the  acts  of   infringement  herein 
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complained  of  have  been  conunitted;  and  thereupon 
your  orator  complains  and  says: 

1.  That  at  all  the  times  hereinafter  mentioned  the 
complainant,  Max  M.  Cohn,  was  and  is  a  citizen  of 
the  United  States,  and  a  resident  of  the  "City  and 
County  of  San  Francisco,  in  said  [1*]  State  of 
California,  and  that  at  all  said  times  the  H.  J.  Heinz 
Company,  respondent,  was  and  still  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Pennsylvania,  and  having  a 
regular  and  established  place  of  business  at  the  City 
and  County  of  San  Francisco,  State  of  California, 
and  a  managing  agent  there  conducting  the  same,  in 
the  Northern  District  of  California. 

2.  That  heretofore,  to  wit,  prior  to  the  8th  day  of 
November,  1904,  Max  M.  Cohn,  the  complainant,  a 
citizen  of  the  United  States,  and  resident  of  San 
Francisco,  was  the  original,  first  and  sole  inventor 
of  a  certain  new  and  useful  invention  entitled  "En- 
velope," having  an  unpunctured  face  of  relatively 
opaque  stock,  said  envelope-face  having  a  portion  to 
w^hich  a  preparation  has  been  applied  to  render  such 
portion  transparent,  and  a  colored  or  tinted  border 
surrounding  said  transparent  portion  for  the  pur- 
pose of  obliterating  or  concealing  the  e:ffects  of  the 
tendency  of  the  said  preparation  to  creep  into  the 
surrounding  opaque  stock,  a  more  particular  descrip- 
tion of  which  envelope  will  be  found  in  the  letters 
patent  issued  therefor  by  the  Grovernment  of  the 
United  States,  and  hereinafter  referred  to,  and  to 
which  special  reference  is  hereby  made. 

*Page-number  appearing  at  foot  of  page  of  original  certified  Record. 
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3.  That  the  said  envelope  was  a  new  and  useful 
invention  not  known  to,  or  used  by,  others  in  this 
country,  nor  patented  nor  described  in  any  printed 
publication  in  this  or  any  foreign  country  before  the 
invention  and  discovery  thereof  by  said  Max  M. 
Cohn,  or  more  than  two  years  before  his  application 
for  a  patent  therefor;  and  not  in  public  use  or  on 
sale  for  more  than  two  years  prior  to  his  application 
for  a  patent  therefor,  as  hereinafter  alleged ;  nor  had 
the  same  been  abandoned  by  him  prior  to  his  said 
application;  nor  had  the  said  Max  M.  Cohn,  or  his 
legal  representatives  or  assigns  made  or  filed  any 
[2]  apjDlication  for  a  patent  in  any  foreign  coun- 
try for  said  invention  more  than  twelve  months  prior 
to  his  said  application  therefor  in  this  country. 

4.  And  your  orator  further  shows  unto  your 
Honors  that  the  said  Max  M.  Cohn,  being  as  afore- 
said the  original,  first  and  sole  inventor  of  said  en- 
velope, did,  on  the  8th  day  of  November,  1904,  duly 
and  regularly  make  and  file  in  the  Patent  Oflice  of  the 
United  States  an  application  in  writing  praying  for 
the  granting  and  issuance  of  letters  patent  of  the 
United  States  for  the  same. 

5.  And  your  orator  further  shows  unto  your  Hon- 
ors that  after  proceedings  duly  and  regularly  had 
and  taken  in  said  application,  to  wit,  on  November 
13,  1906,  letters  patent  of  the  United  States  bearing 
date  on  that  day,  and  numbered  835,850,  were 
granted,  issued  and  delivered  by  the  Government  of 
the  United  States  to  the  said  Max  M.  Cohn,  whereby 
there  was  granted  to  him,  his  heirs  or  assigns,  for 
the  full  term  of  seventeen  years  from  the  13th  day 
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of  November,  1906,  the  sole  and  exclusive  right  to 
make,  use  and  vend  the  said  invention  throughout 
the  United  States  of  America  and  the  territories 
thereof. 

6.  And  your  orator  further  shows  unto  your 
Honors  that  said  letters  patent  were  issued  in  due 
form  of  law  in  the  name  of  the  United  States  of 
America,  under  the  seal  of  the  Patent  Office  of  the 
United  States,  and  were  signed  by  the  Commissioner 
of  Patents  of  the  United  States,  and  prior  to  the  issu- 
ance thereof  all  proceedings  were  had  and  taken 
which  were  required  by  law  to  be  had  and  taken  prior 
to  the  issuance  of  letters  patent  for  new  and  useful 
inventions,  which  letters  patent  are  ready  to  be  pro- 
duced in  court  by  your  orator,  or  a  duly  authenti- 
cated copy  thereof,  and  profert  is  hereby  made  of 
said  letters  patent.     [3] 

7.  That  heretofore,  to  wit,  prior  to  the  17th  day 
of  January,  1905,  Max  M.  Cohn,  complainant,  a  cit- 
izen of  the  United  States,  and  a  resident  of  the  City 
and  County  of  San  Francisco,  State  of  California, 
was  the  original,  first  and  sole  inventor  of  certain 
other  new  and  useful  inventions  entitled  "Envel- 
ope," having  a  window  through  which  the  addressee's 
name  on  an  enclosure  may  show  through,  said  win- 
dow being  in  outline  characteristic  of  some  symbol 
of  trade,  a  tinted  or  colored  border  surrounding  and 
giving  definition  of  said  window  and  permanent  ad- 
vertising matter  forming  no  part  of  the  address,  ap- 
pearing on  said  tinted  border,  and  related  to  and  in 
juxtaposition  with  the  outline  of  said  window,  a 
more  particular  description  of  which  will  be  found 
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in  the  letters  patent  issued  therefor  by  the  Govern- 
ment of  the  United  States,  and  hereinafter  referred 
to,  and  to  which  special  reference  is  hereby  made. 

8.  That  the  said  envelope  was  a  new  and  useful 
invention  not  known  to,  or  used  by,  others  in  this 
country,  nor  patented  nor  described  in  any  printed 
publication  in  this  or  any  foreign  country  before  the 
invention  or  discovery  thereof  by  said  Max  M.  Cohn, 
or  more  than  two  years  before  his  application  for  a 
patent  therefor;  and  at  the  time  of  his  application 
for  a  patent  therefor,  as  hereinafter  alleged,  the  same 
had  not  been  in  public  use  nor  on  sale  in  the  United 
States  for  more  than  two  years,  nor  had  the  same 
been  abandoned;  nor  had  said  Max  M.  Cohn  or  his 
legal  representatives  or  assigns  made  or  filed  any 
application  for  a  patent  in  any  foreign  country  for 
said  invention  more  than  twelve  months  prior  to  his 
said  application  therefor  in  this  country. 

9.  And  your  orator  further  shows  that  the  said 
Max  M.  Cohn,  being  as  aforesaid,  the  original,  first 
and  sole  inventor,  [4]  of  said  envelope,  did,  on 
the  17th  day  of  January,  1905,  duly  and  regularly 
make  and  file  in  the  Patent  Office  of  the  United 
States  an  application  in  writing  praying  for  the 
granting  and  issuance  of  letters  patent  of  the  United 
States  for  the  same. 

10.  And  your  orator  further  shows  unto  your 
Honors  that  after  proceedings  duly  had  and  taken 
in  the  matter  of  said  application,  that  thereafter,  to 
wit,  on  the  3d  day  of  July,  1906,  letters  patent  of  the 
United  States  bearing  date  on  that  day  and  num- 
bered 824,908,  were  granted,  issued  and  delivered  by 
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the  Government  of  the  United  States  to  the  said  Max 
M.  Cohn,  whereby  there  were  granted  to  him,  his 
heirs  or  assigns,  for  the  full  term  of  seventeen  years 
from  the  3d  day  of  July,  1906,  the  sole  and  exclusive 
right  to  make,  use  and  vend  the  said  invention 
throughout  the  United  States  of  America,  and  the 
territories  thereof, 

11.  And  your  orator  further  shows  unto  your 
Honors  that  said  letters  patent  were  issued  in  due 
form  of  law  in  the  name  of  the  United  States  of 
America,  under  the  seal  of  the  Patent  Office  of  the 
United  States,  and  were  signed  by  the  Commissioner 
of  Patents  of  the  United  States,  and  prior  to  the  issu- 
ance thereof  all  proceedings  were  had  and  taken 
which  w^ere  required  by  law  to  be  had  and  taken  prior 
to  the  issuance  of  letters  patent  for  new  and  useful 
inventions,  which  letters  patent  are  ready  to  be  pro- 
duced in  court  by  your  orator,  or  a  duly  authenti- 
cated copy  thereof,  and  prof ert  is  hereby  made  of 
said  letters  patent. 

12.  And  your  orator  further  shows  that  ever  since 
the  issuance  of  said  patents  numbered  835,860  and 
824,908  the  said  Max  M.  Cohn  was  and  is  the  sole 
owner  of  all  the  right,  title  and  interest  in  and  to 
said  inventions  and  said  several  letters  [5]  patent 
therefor,  aforesaid,  together  with  all  claims  and  de- 
mands both  in  law  and  in  equity  for  damages  and 
profits  accrued  or  to  accrue  on  account  of  infringe- 
menits  of  said  several  letters  patent. 

13.  And  your  orator  further  shows  that  said  in- 
vention, and  the  inventions  described  and  claimed  in 
each  of  said  patents,  are  capable  and  are  designed 
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for  conjoint  use  in  one  and  the  same  envelope,  and 
that  they  each  are,  and  have  been  ever  since  the  issu- 
ance of  said  patents,  conjointly  used  by  the  com- 
plainant and  respondent.  And  the  complainant  has 
never  acquiesced  in  any  invasions  of  his  rights 
therein,  and  upon  all  of  his  envelopes  made  and  sold 
by  him  there  has  been  stamped  and  printed,  or  caused 
to  be  stamped  and  printed  thereon,  the  word 
''Patented,"  together  with  the  dates  of  said  patents. 
That  the  said  inventions  protected  by  said  several 
patents  are  of  great  value,  and,  but  for  the  infringe- 
ment hereinafter  complained  of,  your  orator  would 
be  still  in  the  undisturbed  possession,  use  and  enjoy- 
ment of  the  exclusive  rights,  powers  and  privileges 
granted  under  said  patents.  That  the  said  complain- 
ant has  been  to  a  great  exjDense  in  perfecting  said 
invention  and  making  it  available  for  public  use  and 
benefit,  and  in  introducing  said  patented  device  to 
the  public  and  in  building  up  a  market  therefor ;  that 
the  superior  utility  of  the  said  patented  device  has 
become  generally  recognized;  that  the  users  of  said 
patented  device  have  universally  recognized  the  util- 
ity of  said  device,  and  the  public  has  generally  acqui- 
esced in  the  validity  of  complainant 's  said  patents. 

14.  And  your  orator  further  shows  unto  your 
Honors  as  he  is  informed  and  believes,  that  the  said 
respondent  H.  J.  Heinz  Company,  well  knowing  all 
the  facts  herein  set  forth  and  [6]  the  rights 
secured  to  your  orator  afores>aid,  intending  to  injure 
your  orator  and  to  deprive  him  of  the  benefits  and 
profits  which  might  and  otherwise  would  accrue  unto 
him  for  such  inventions  after  the  issuance  of   said 
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several  letters  patent,  and  within  six  years  last  past, 
and  before  the  commencement  of  this  suit,  and  within 
the  Northern  District  of  California,  and  within  the 
jurisdiction  of  this  Court  and  elsewhere  in  the 
United  States,  and  against  the  will  of  your  orator, 
and  in  violation  of  his  rights  and  in  infringement  of 
said  several  letters  patent  and  all  of  the  claims 
thereof,  has  conjointly  used  and  is  now  conjointly 
using  the  inventions  and  improvements  set  forth  and 
claimed  in  each  of  the  said  letters  patent  by  using 
envelopes  which  in  all  parts  thereof  are  substantially 
the  same  in  construction  and  mode  of  operation  as 
the  envelopes  in  said  letters  patent  mentioned  and 
claimed,  and  threatens  to  continue  said  unlawful  use ; 
that  respondent  has  made  conjoint  use  of  said 
patented  inventions  in  a  single  envelope,  and  still 
continues  to  do  so  in  defiance  of  your  orator's  rights 
and  to  his  irreparable  loss  and  injury,  and  that  the 
acts  and  doings  of  said  respondent  are  contrary  to 
equity  and  good  conscience,  and  to  the  manifest 
wrong  and  injury  of  your  orator ;  that  said  respond- 
ent threatens  and  declares  it  will  continue  to  so  in- 
fringe upon  said  patents  unless  restrained  by  the 
process  of  the  Court. 

15.  That  by  reason  of  the  premises  and  the  threat- 
ened unlawful  acts  of  the  respondent  aforesaid,  your 
orator  has  suffered  great  and  irreparable  injury  and 
damage,  the  exact  amount  of  which  is  unknown,  and 
can  be  ascertained  only  by  an  accounting,  and  the 
respondent  has  realized,  as  your  orator  is  informed 
and  believes,  large  gains,  profits  and  advantages  from 
and  by  reason  of  said  threatened  infringement,  the 
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exact  amount  [7]  of  whicli  is  likewise  unknown 
to  your  orator  and  can  be  ascertained  only  by  an 
accounting. 

That  for  the  wrongs  and  injuries  herein  com- 
plained of  your  orator  has  no  plain,  speedy  or  ade- 
quate remedy  at  law,  and  forasmuch  as  your  orator 
is  without  remedy  save  in  a  court  of  equity  where 
matters  of  this  kind  are  cognizable  and  relievable. 

TO  THE  END,  therefore,  that  the  said  respondent 
may,  if  it  can,  show  why  your  orator  cannot  have  the 
relief  herein  prayed,  and  may  according  to  the  best 
and  utmost  of  the  knowledge,  information,  recollec- 
tion and  belief  of  its  officers,  but  not  under  oath  (an 
answer  under  oath  being  hereby  waived)  full,  true, 
direct  and  perfect  answer  make  to  all  and  singular 
the  matter  and  things  hereinabove  charged,  your 
orator  prays  that  the  said  respondent  be  enjoined 
and  restrained  both  provisionally  and  perpetually 
by  an  injunction  of  this  court  from  using  said  en- 
velope and  infringing  upon  said  letters  patent,  and 
be  decreed  to  account  for  and  pay  over  to  your  orator 
the  gains,  profits  and  advantages  realized  by  it,  and 
in  addition  thereto  the  damages  sustained  by  your 
orator  from  and  by  reason  of  the  infringement,  ac- 
tual and  threatened,  together  with  costs  of  court. 

May  it  please  your  Honors  to  grant  unto  your 
orator  forthwith  upon  the  filing  of  this  bill  of  com- 
plaint a  writ  of  injunction  issued  out  of  and  under 
the  seal  of  this  court  provisionally  and  until  the  final 
hearing,  enjoining  and  restraining  the  said  respond^ 
ent,  its  agent,  servants,  attorneys,  workmen  and  em- 
ployees, and  each  of  them,  from  making,  using  or 
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selling  any  envelopes  containing  and  embracing  tlie 
invention  claimed  and  patented  in  and  by  said  letters 
patent,  and  that  upon  the  final  hearing  of  this  cause 
said  provisional  injunction  be  made  perpetual,  and 
that  your  orator  have  such  other  and  further  [8] 
relief  as  to  your  Honors  may  seem  meet  and  in  ac- 
cordance with  equity  and  good  conscience. 

May  it  please  your  Honors  to  grant  unto  your 
orator  the  writ  of  subpoena  ad  respondendum  issued 
out  of  and  under  the  seal  of  this  court  directed  to  the 
respondent  H.  J.  Heinz  Company,  commanding  it 
by  a  day  certain  and  under  a  certain  penalty  fixed  by 
law  to  be  and  appear  before  this  Court,  then  and 
there  to  answer  this  bill  of  complaint  and  to  stand 
by  and  abide  by  such  further  orders  and  decrees  as 
to  your  Honors  may  seem  meet  in  the  premises. 

MAX  M.  COHN, 
CHAS.  E.  TOWNSEND, 
Solicitors  for  Complainant. 
CHAS.  E.  TOWNSEND, 
Of  Counsel. 

United  States  of  America, 

Northern  District  of  California, 

Oity  and  County  of  San  Francisco, — ss. 

Max  M.  Cohn,  being  duly  sworn,  deposes  and  says 
that  he  is  the  complainant  in  the  within  entitled  ac- 
tion ;  that  he  has  read  the  foregoing  bill  of  complaint 
and  knows  the  contents  thereof ;  that  the  same  is  true 
of  his  own  knowledge,  except  as  to  matters  which  are 
therein  stated  on  information  or  belief,  and  as  to 
those  matters,  that  he  believes  it  to  be  true. 

MAX  M.  COHN. 
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Subscribed  and  sworn  to  before  me  this  28tli  day  of 
July,  1910. 

[Seal]  THOMAS  S.  BURNS, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California. 

[Endorsed] :  Filed  July  28, 1910.     Southard  Hoff- 
man, Clerk.     J.  A.  Schaertzer,  Deputy  Clerk.     [9] 


Subpoena  ad  Respondendum. 

UNITED  STATES  OF  AMEEICA. 

Circuit  Court  of  the  United  States,  Ninth  Judicial 
Circuit,  Northern  District  of  California. 

IN  EQUITY. 

The  President  of  the  United  States  of  America, 
Greeting : 

To  H.  J.  HEINZ  COMPANY,  a  corporation  or- 
ganized and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Pennsjdyania,  and  having  an  office 
and  a  regular  place  of  business  in  the  City  and 
County  of  San  Fran^^isco,  State  of  California. 

YOU  ARE  HEREBY  COMMANDED,  That  you 
be  and  appear  in  said  Circuit  Court  of  the  United 
States  aforesaid,  at  the  courtroom  in  San  Francisco, 
on  the  sixth  day  of  September,  A.  D.  1910,  to  answer 
a  Bill  of  Complaint  exhibited  against  you  in  said 
court  by  Max  M.  Cohn,  who  is  a  citizen  of  the  State 
of  California  and  to  do  and  receive  what  the  said 
Court  shall  have  considered  in  that  behalf.  And  this 
you  are  not  to  omit  under  the  penalty  of  FIVE 
THOUSAND  DOLLARS. 


H.  J.  Heinz  Company.  13 

WITNESS,  the  Honorable  JOHN  M.  HARLAN, 
Senior  Associate  Jutsice  of  the  Supreme  Court  of  the 
United  States,  this  28th  day  of  July,  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  ten  and  of 
our  Independence  the  135th. 

[Seal]  SOUTHARD  HOFFMAN, 

Clerk. 
By  J.  A.  Schaertzer, 

Deputy  Clerk. 

Memorandtim  Pursuant  to  Rule  12,  Rules  of  Prac- 
tice for  the   Courts  of  Equity  of  the  United 
States. 
You  are  hereby  required  to  enter  your  appearance 
in  the  above  suit,  on  or  before  the  first  Tuesday  of 
September  next,  at  the  Clerk's  Office  of  said  Court, 
pursuant  to  said  Bill ;     [10]     otherwise  the  said  Bill 
will  be  taken  pro  confesso. 

SOUTHARD  HOFFMAN, 

Clerk. 
By  J.  A.  Schaertzer, 

Deputy  Clerk. 

United  States  Marshal's  Office, 
Northern  District  of  California. 
I  hereby  certify  that  I  received  the  within  Sub- 
poena in  Equity  on  the  28th  day  of  July,  1910,  and 
personally  served  the  same  upon  H.  J.  HEINZ  COM- 
PANY, a  corporation,  by  handing  to  and  leaving  an 
attested  copy  hereof  with  N.  J.  Mitchell,  general 
manager  and  managing  agent  in  charge  conducting 
the  business  of  H.  J.  Heinz  Co.,  at  their  regular  es- 
tablished iDlace  of  business  in  the  City  and  County 
of  San  Francisco,  in  said  District,  on  the  28th  day  of 
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July,  1910.  Said  service  being  made  personally,  and 
in  the  manner  above  stated  under  instructions  from 
the  within  named  plaintiff. 

Dated  at  San  Francisco,  California,  this  28th  day 
of  July,  1910. 

C.  T.  ELLIOTT, 
United  States  Marshal, 

By  T.  F.  Kiernan, 
Office  Deputy  Marshal. 

[Endorsed]  :  Filed  Jul.  29,  1910.     Southard  Hoff- 
man, Clerk.    By  J.  A.  Schaertzer,  Deputy  Clerk. 

[11] 


[Answer  of  H.  J.  Heinz  Company.] 

Circuit  Court  of  the  United  States,  Northern  District 
of  California. 

IN  EQUITY— No.  15,204. 

MAX  M.  COHN, 

Complainant, 
vs. 

H.  J.  HEINZ  COMPANY, 

Defendant. 

The  answer  of  the  defendant,  the  H.  J.  HINZ 
COMPANY,  to  the  Bill  of  Complaint  of  Max  M. 
Cohn,  Complainant. 

This  defendant,  now  and  at  all  times  hereafter  sav- 
ing and  reserving  unto  itself  all  and  all  manner  of 
benefit,  advantage  and  exception  that  may  be  had  or 
taken  to  the  many  errors,  insufficiencies  and  inac- 
curacies in  the  said  bill  of  complaint  contained,  for 
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answer  thereunto,  or  to  so  mueli  and  such  parts 
thereof  as  this  defendant  is  advised  it  may  be  neces- 
sary to  make  answer  unto,  answering  says : 

1.  This  defendant  admits  that  the  complainant. 
Max  M.  Cohn,  is  a  citizen  of  the  United  States  and 
a  resident  of  the  City  and  County  of  San  Francisco, 
State  of  California,  and  that  the  defendant  is  a  cor- 
poration organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Pennsylvania,  and  having 
an  office  and  a  regular  established  place  of  business 
in  the  City  and  County  of  San  Francisco,  State  of 
California,  and  a  managing  agent  there  conducting 
the  same,  in  the  Northern  District  of  California,  as 
alleged  in  the  bill  of  complaint  herein.     [12] 

2.  This  defendant  further  answering  says  that  as 
to  whether  prior  to  the  8th  day  of  November,  1904, 
the  complainant  was  the  inventor  or  discoverer  of 
certain  alleged  new  and  useful  inventions  or  im- 
provements in  envelopes,  not  known  or  used  by  others 
in  this  country  before  hi&  invention  or  discovery 
thereof;  and  as  to  whether  the  same  had  not  been 
patented  or  described  in  any  foreign  country  before 
his  invention  or  discovery  thereof ;  and  as  to  whether 
the  same  had  not  been  in  public  use  or  on  sale  for 
more  than  two  years  prior  to  his  application  for  let- 
ters' patent  therefor  and  not  abandoned ;  and  that  as 
to  whether  on  said  8th  day  of  November,  1904,  he 
made  application  for  letters  patent  of  the  United 
States  in  accordance  with  the  law  and  with  the  rules 
and  regulations  in  the  Patent  Office  in  such  cases 
made  and  provided;  this  defendant  has  no  knowl- 
edge, except  as  derived  from  the  bill  of  complaint 
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herein  and  except  as  hereinafter  alleged,  and  so 
denies  each  and  every  of  said  matters  and  calls  upon 
the  complainant  to  make  such  proof  thereof  as  it  may 
deem  necessary  or  desirable ;  though  this  defendant 
admits  that  on  the  12th  day  of  November,  1906,  let- 
ters patent  of  the  United  States  No.  835,850  were  is- 
sued to  the  complainant,  as  in  the  said  bill  of  com- 
plaint alleged. 

3.  This  defendant  further  answering  says  that  as 
to  Avhether  prior  to  the  17th  day  of  January,  1905, 
the  complainant  was  the  inventor  or  discoverer  of 
certain  alleged  new  and  useful  inventions  or  improve- 
ments in  envelopes,  not  known  or  used  by  others  in 
this  country  before  his  invention  or  discovery 
thereof;  and  as  to  whether  the  same  had  not  been 
patented  or  described  in  [13]  any  foreign  coun- 
try before  his  invention  or  discovery  thereof ;  and  as 
to  whether  the  same  had  not  been  in  public  use  or  on 
sale  for  more  than  two  years  prior  to  his  application 
for  letters  patent  therefor  and  not  abandoned;  and 
that  as  to  whether  on  said  17th  day  of  January,  1905, 
he  made  application  for  letters  patent  of  the  United 
States  in  accordance  with  the  law  and  with  the  rules 
and  regulations  in  the  Patent  Office  in  such  case  made 
and  provided;  this  defendant  has  no  knowledge,  ex- 
cept as  derived  from  the  bill  of  complaint  herein  and 
except  as  hereinafter  alleged,  and  so  denies  each  and 
every  of  said  matters  and  calls  upon  the  complainant 
to  make  such  proof  thereof  as  it  may  deem  necessary 
or  desirable;  though  this  defendant  admits  that  on 
the  3d  day  of  July,  1906,  letters  patent  of  the  United 
States  No.  824,908  were  issued  to  the  complainant. 
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as  in  the  said  bill  of  complaint  alleged. 

4.  TMs  defendant  further  answering  says  that  as 
to  whether  the  said  complainant  was  and  is  the  sole 
owner  of  aU  the  right,  title  and  interest  in  and  to  said 
alleged  inventions  or  improvements,  and  the  said  let- 
ters patent  No.  835,850  and  No.  824,908,  together  with 
all  claims  and  demands  in  law  or  in  equity  for  dam- 
ages and  profits  accrued  or  to  accrue  on  account  of 
infringements  of  said  letters  patent;  and  as  to 
whether  the  alleged  inventions  or  improvements  de- 
scribed and  claimed  in  each  of  said  letters  patent  are 
capable  and  are  designed  for  conjoint  use  in  one 
and  the  same  envelope,  and  that  they  are  or  have  been 
since  the  issuance  of  said  letters  patent  conjointly 
used  by  the  complainant  or  defendant;  and  as  to 
whether  the  complainant  has  [14]  never  acqui- 
esced in  any  invasion  of  his  alleged  rights  under  said 
letters  patent,  or  either  of  them ;  and  as  to  whether 
all  or  any  of  his  envelopes  made  and  sold  by  him  have 
been  stamped  and  printed,  or  otherwise  marked,  with 
the  word  "Patented,"  or  other  words  to  the  same 
purport;  and  as  to  whether  the  said  alleged  inven- 
tions or  improvements  described  and  claimed  in  said 
letters  patent,  or  either  of  them,  are  of  great  or  any 
value ;  or  as  to  whether  the  complainant  has  been  to 
a  great  or  any  expense  in  perfecting  said  alleged  in- 
ventions or  improvements  and  making  them  avail- 
able for  public  use  and  benefit,  or  in  introducing  said 
inventions  or  improvements  to  the  public  and  build^- 
ing  up  a  market  therefor ;  or  as  to  whether  the  utility 
of  the  said  alleged  inventions  or  improvements  has 
became  generally  recognized  so  that  the  users  thereof 
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and  the  public  generally  liave  acquiesced  in  the  valid- 
ity of  said  letters  patent;  this  defendant  has  no 
knowledge,  except  as  derived  from  the  bill  of  com^ 
plaint  herein,  and  so  denies  each  and  every  of  said 
matters  and  calls  upon  the  complainant  to  make  such 
proof  thereof  as  it  may  deem  necessary  or  desirable. 
5.  This  defendant  further  answering  denies  that 
it  has  been  duly  or  otherwise  notified  of  the  date  and 
grant  of  said  letters  patent  No.  835,850  and  No. 
824,908  and  of  the  complainant 's  alleged  rights  there- 
under ;  and  denies  that  it  has,  without  the  license  of 
the  complainant,  and  in  violation  of  his  rights  under 
said  letters  patent,  with  intent  to  injure  the  com- 
plainant, or  to  otherwise  deprive  him  of  the  alleged 
benefits  and  profits  which  he  alleges  might  and  other- 
wise would  have  accrued  to  him  [15]  for  such  al- 
leged inventions  or  improvements,  before  the  com- 
mencement of  this  suit  and  within  the  Northern  Dis- 
trict of  California,  or  elsewhere  in  the  United  States, 
and  in  violation  of  the  complainant's  rights,  and  in 
infringement  of  said  letter  patent  and  of  all  or  any 
of  the  claims  thereof,  used*  and  is  now  using  con- 
jointly or  otherwise,  the  alleged  inventions  and  im- 
provements set  forth  and  claimed  in  said  letters  pat- 
ent, or  either  of  them,  by  using  envelopes  which  in 
all  or  any  part  thereof  are  substantially  like  the  same 
in  construction  and  mode  of  operation  as  the  envel- 
opes described  and  claimed  in  said  letters  patent,  or 
either  of  them;  and  denies  that  it  has  threatened  or 
is  threatening  to  continue  any  unlawful  use  thereof; 
and  denies  that  it  has  made  conjoint  or  other  use  of 
said  alleged  patented  inventions  or  improvements  in 
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a  single  envelope,  and  that  it  continues  so  to  do  in 
defiance   or  violation   of  the   complainant's   rights 
under  said  letters  patent,  or  to  his  irreparable  or 
other  loss  and  injury;  and  denies  that  its  acts  and 
doings  are  contrary  to  equity  and  good  conscience 
and  to  the  wrong  and  injury  of  the  complainant,  and 
that  it  threatens  and  declares  that  it  will  continue  to 
infringe  upon  said  letters  patent,  or  either  of  them ; 
and  denies  that  the  complainant,  by  any  threatened 
or  unlawful  acts  on  the  part  of  this  defendant,  has 
suffered  great  and  irreparable,  or  any,  injury  and 
damage. 

6.     This  defendant  further  answering  alleges  that 
said  letters  patent  No.  835,850  and  No.  824,908  are, 
and  each  of  them  is,  invalid  and  of  no  force  or  effect 
whatever  in  law,  for  the  reasons,  that  the  alleged 
inventions  or  improvements     [16]     described  and 
claimed  in  said  letters  patent  had  been  invented  long 
prior  to  the  date  of  the  alleged  invention  thereof  by 
the  said  complainant ;  that  at  the  time  of  said  alleged 
invention  by  the  said  complainant  nothing  more  than 
ordinary  mechanical  knowledge  and  skill  was  re- 
quired to  make  said  alleged  inventions  or  improve- 
ments ;  that  said  alleged  inventions  or  improvements 
did  not  involve  invention  and  did  not  possess  novelty ; 
were  the  result  of  aggregations  and  not  of  true  or 
legal  combinations;  were  well  known  and  had  been 
long  in  public  use,  and  illustrated,  described  and  dis- 
closed in  various  prior  patents  of  the  United  States 
and  foreign  countries,  the  numbers  and  dates  of  some 
of  which  this  defendsant  is  now  able  to  give  and  to 
mention  in  this  its  answer,  as  follows,  namely : 
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UNITED  STATES  LETTERS  PATENT. 

No.     36,393,  September    9,  1862,  Brown; 
No.  202,816,  April  23,  1878,  Hatfield; 

No.  206,701,  August  6,  1878,  Bligh; 

No,  701,839,  June  10,  1902,  CaUahan. 

BRITISH  LETTERS  PATENT. 

No.     1,807  of  1904,  Rose; 
No.     5,949  of  1904,  Brown; 
No.  25,986  of  1904,  Matheson; 
No.       377  of  1884,  Haynes; 
No.    3,885  of  1886,  Thomson; 
No.     8,284  of  188B,  Jones; 
No.        890  of  1856,  Warren; 
No.     2,349  of  1857,  Berton; 
No.       685  of  1860,  Clark; 
No.  15,736  of  1888,  Utting; 
No.  16,243  of  1888,  Pope; 
No.    4,465  of  1889,  Backe; 
No.     6,287  of  1889,  Weight; 
No.       848  of  1890,  Strain; 
No.  13,405  of  1893,  Schmahl, 
No.     2,339  of  1894,  Pescheux; 
No.  10,999  of  1894,  Slight; 
No.  21,711  of  1894,  Leigh; 
No.  21,718  of  1894,  Justice; 
No.  20,040  of  1894,  Lunser; 
No.     1,450  of  1901,  Perry; 
No.  25,532.  of  1901,  Smith; 
No.     3,033  of  1903,  Minnis; 
No.     4,127  of  1903,  Kendick; 
No.  11,133  of  1903,  Pilz; 
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No.  21,396  of  1903,  Katz; 
No.     1,119  of  1861,  Johnson- 
No.     2,143  of  1870,  Brownlie; 
No.     1,010  of  1886,  Brand; 
No.  10,711  of  188^7,  Parker; 
No.  14,215  of  1887,  Smitli; 
No.  11,091  of  1888,  Hart; 
No.  13,657  of  1888,  Brand; 
No.  16,649  of  1898,  Gandig; 
No.  24,136  of  1893,  Ness; 
No.  23,875  of  1893,  Pilz; 

No.     5,418  of  1889,  Wise;  ^i 

No.     8,594  of  1887,  Cunliffe; 

No.     1,251  of  1884,  Eydill; 

No.     5,080  of  1884,  Cunliffe; 

No.     5,640  of  1882,  Clark; 

No.     3,822  of  1883,  Rydill; 

No.    5,947  of  1883,  Eydill; 

No.     2,345  of  1856,  Wilkinson; 

No.     2,943  of  1859,  Spilsbury; 

No.  29,956  of  1897,  Boulet; 

No.     4,562  of  1900,  Janett; 

No.  12,214  of  1902,  Callahan; 

No.     6,641  of  1904,  Hulme; 

No.  14,478  of  1904,  Cohn  &  Shipp; 

No.  11,876  of  1896,  Busch; 

No.    4,465  of  1889,  Backe; 

No.  16,649  of  1898,  Gandig; 

No.  12,811  of  1899,  Paton; 

No.    6,810  of  1894,  Caneei; 

No.     3,032  of  1895,  Holt; 
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No.  23,297  of  1806,  Zeigenspeck ; 
No.  20,667  of  1899,  Staples; 
No.  17,126  of  1900,  Hofer; 
No.  20,247  of  1901,  Patch; 
No.  13,871  of  1903,  Breare; 
No.  21,396  of  1908,  Katzre; 
No.  23,870  of  1908,  Soderbaum; 
No.  27,618  of  1903,  Wolfram; 
No.    7,955  of  1895,  Watts; 
No.     2,899  of  1869,  Wliitty; 
No.     1,985  of  190O,  Golby; 
No.     1,290  of  1857,  Bennett; 
No.     2,349  of  1657,  Berton; 
No.       746  of  1894,  Hole; 
No.     5,823  of  1884,  Peace; 
No.  13,561  of  1884,  Howard; 
No.     3,016  of  1890,  Wadswortb; 
No.  19,631  of  1891,  Constable; 
No.     1,675  of  1900,  Smith; 
No.  15,656  of  1902,  Broadhurst; 
No.  28,475  of  1903,  Krotoschin; 
No.  22,036  of  1904,  Schuley. 

PRIOR  INVENTION  AND  USE. 
7.  This  defendant  further  answering  alleges  and 
states  the  fact  to  be  that  long  before  the  alleged  in- 
vention or  discovery  by  the  complainant  of  the  said 
alleged  inventions  or  improvements  described  in  said 
letters  patent,  the  same  had  been  invented  or  discov- 
ered by  one  Julius  Regenstein,  of  Chicago,  Illinois, 
if  any  invention  was  or  could  have  been  involved  in 
devising  and  making  said  alleged  inventions  or  im- 
provements, and  had  been  put  into  public  use  at  said 
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Chicago,  Illinois,  by  George  Reese  and  others,  and 
by  the  said  Julius  Regenstein,  who  resides  at  5523 
Kenmore  Avenue,  Chicago,  Illinois,  and  whose  place 
of  business  is  at  735  West  Division  Street,  Chicago, 
Illinois,  and  that  such  public  use  at  said  Chicago, 
Illinois,  was  known  to  the  said  Julius  Regenstein  and 
others  at  said  Chicago,  Illinois. 

8.  And  this  defendant  further  answering  denies 
the  [18]  equity  of  said  complainant's  bill  of  com- 
plaint, and  says  that  complainant  is  not  entitled  to  an 
injunction  or  an  account  of  profits,  or  of  damages,  or 
of  any  other  relief  against  this  defendant,  as  prayed 
for  in  said  bill  of  complaint ;  without  this,  that  any 
other  matter,  cause,  or  thing,  in  said  complainant's 
bill  of  complaint  contained,  material  or  necessary  for 
this  defendant  to  make  answer  unto,  and  not  herein 
and  hereby  well  and  sufficiently  answered,  traversed, 
or  denied,  confessed  and  avoided,  is  true ;  all  of  which 
matters  and  things  this  defendant  is  ready  and  will- 
ing to  aver,  maintain  and  prove,  as  this  Honorable 
Court  shall  direct,  and  prays  to  be  hence  dismissed 
with  its  reasonable  costs  and  charges  in  this  behalf 
most  wrongfully  sustained. 

H.  J.  HEINZ  COMPANY. 
By  W.  H.  ROBINSON. 

BANNING  &  BANNING, 
Solicitors  for  Defendant. 

THOMAS  A.  BANNING, 
Of  Counsel. 

WM.  A.  SULLIVAN, 

Resident  Solicitor  for  Defendant. 
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[Endorsed]:    Filed    Sept.    27,    1910.     Southard 
Hoffman,  Clerk.     [19] 


In  the  Circuit  Court  of  the  United  States  for  the 
Northern  District  of  California,  Ninth  Circuit. 

IN  EQUITY— No.  15,204. 

MAX  M.  COHN, 


vs. 
H.  J.  HEINZ  COMPANY, 


Complainant, 


Defendant. 


Replication. 

This  replicant  saving  and  reserving  unto  itself 
now  and  at  all  times  hereafter  all  and  all  manner  of 
benefit  and  advantage  of  exception,  which  may  be 
had  or  taken  to  the  manifold  insufficiencies  of  the  an- 
swer of  defendant,  for  replication  thereto  saith: 

That  it  will  aver,  maintain  and  prove  its  said  bill 
to  be  true,  certain  and  sufficient  in  the  law  to  be  an- 
swered unto,  and  that  the  said  answer  of  the  defend- 
ant is  uncertain,  untrue  and  insufficient  to  be  replied 
unto  by  this  replicant,  without  this  that  any  other 
matter  or  thing  whatsoever  in  the  said  answer  of  de- 
fendant contained,  material  or  effectual  in  the  law  to 
be  replied  unto,  and  not  herein  and  hereby  well  and 
sufficiently  replied  unto,  confessed  and  avoided, 
traversed  and  denied,  is  true. 

All  of  which  matters  and  things  this  replicant  is 
now  and  will  be  ready  to  aver,  maintain  and  prove, 
as  this  Honorable  Court  shall  direct,  and  humbly 
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prays  as  in  and  by  its  said  bill  it  hath  already  prayed. 

CHAS.  E.  TOWNSEND, 
Solicitor  for  Complainant.     [20] 
Service  of  the  within  Replication  admitted  this 
3d  day  of  October,  A.  D.  1910. 

BANNING  &  BANNING, 
Solicitors  for  Respondent. 
WM.  A.  SULLWAN, 
R-esident  Solicitor. 

[Endorsed] :  Filed  Oct.  3,  1910.  Southard  Hoff- 
man, Clerk.  By  J.  A.  Schaertzer,  Deputy  Clerk. 
[21] 


At  a  stated  term,  to  wit,  the  March  Term,  A.  D.  1912, 
of  the  District  Court  of  the  United  States  of 
America,  in  and  for  the  Northern  District  of 
California,  Second  Division,  held  at  the  court- 
room in  the  City  and  County  of  San  Francisco, 
on  Monday,  the  24th  day  of  June,  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  twelve. 
Present:  The  Honorable  WILLIAM  C.  VAN 
FLEET,  District  Judge. 

N'o.  15,204. 

MAX  M.  COHN 

vs. 
H.  J.  HEINZ  COMPANY. 

Order  for  Decree. 

This  suit  heretofore  heard  and  submitted  being 
now  fully  considered,  and  the  Court  having  rendered 
its  oral  opinion  thereon,  it  was  ordered  in  accordance 
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with  said  opinion  that  a  decree  in  favor  of  complain- 
ant as  prayed  for  in  the  bill  be  signed,  filed  and  en- 
tered herein.     [22] 


In  the  District  Court  of  the  United  States,  Northern 
District  of  California,  Second  Division. 

No.  15,2(M. 

MAX  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ,  a  Corporation, 

Defendant. 

Enrollment. 

The  complainant  filed  his  bill  of  complaint  herein 
on  the  28th  day  of  July,  1910,  which  is  hereto  an- 
nexed. 

A  subpoena  to  appear  and  answer  in  said  cause 
was  thereupon  issued,  returnable  on  the  6th  day  of 
September,  A.  D.  1910,  which  is  hereto  annexed. 

The  defendant  appeared  herein  on  the  5th  day  of 
September,  1910,  by  Banning  &  Banning  and  W.  A. 
Sullivan,  Esqs.,  its  solicitors. 

On  the  26th  day  of  September,  1910,  an  answer 
was  filed  herein,  which  is  hereto  annexed. 

On  the  3d  day  of  October,  1910,  a  replication  was 
filed  herein,  which  is  hereto  annexed. 

On  the  24:th  day  of  June,  1912,  an  order  directing 
decree  to  be  signed,  filed  and  entered  in  favor  of  com- 
plainant was  made  and  entered  herein,  a  copy  of 
which  said  order  is  hereto  annexed. 
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Thereafter,  a  final  decree  was  signed,  filed  and  en- 
tered herein  in  the  words  and  figures  as  follows,  viz : 
[23] 

In  the  United  States  District  Court  for  the  Northern 
District  of  California,  Ninth  Circuit,  Division  2. 

IN  EQUIT Y— #  15,204. 
M.  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ,  a  Corporation, 

Respondent. 

At  a  stated  term,  to  wit,  the  July  term  of  the  above- 
entitled  court,  held  at  the  courtroom  thereof  in 
the  City  and  County  of  San  Francisco,  State  of 
California,  on  the  6th  day  of  August,  A.  D. 
1912.  Present:  Honorable  WILLIAM  C.  VAN 
FLEET,  District  Judge,  presiding. 

Final  Decree. 

This  cause  having  heretofore  come  on  regularly 
to  be  heard  upon  the  pleadings  and  proofs  docu- 
mentary and  oral  taken  and  submitted  in  the  case, 
and  being  of  record  therein,  the  complainant  being 
represented  by  Chas.  E.  Townsend,  Esq.,  and  the  re- 
spondent by  Messrs.  Banning  &  Banning,  and  Will- 
iam A.  Sullivan,  Esq.,  and  the  cause  having  been 
duly  argued  and  submitted  to  the  Court  for  its  con- 
sideration and  decision,  and  [24]  the  Court  being 
now  fully  advised  in  the  premises,  and  the  complain- 
ant having  waived  an  accounting,  and  .the  parties 
stipulated  in  open  court  that  a  final  decree  may  be 
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entered  at  this  time,  it  is  ORDERED,  ADJUDGED 

and  DECREED  as  follows: 

That  the  letters  patent  sued  on  herein,  to  wit, 
United  States  Letters  Patent  No.  835,850,  issued  on 
November  13,  A.  D.  1906,  to  Max  M.  Cohn  for  im- 
provements in  envelopes  and  the  claim  thereof 
charged  to  have  been  infringed  by  the  respondent 
is  in  all  respects  good  and  valid  in  law;  that  said 
Max  M.  Cohn  was  the  original  and  first  inventor  of 
the  invention  described  and  claimed  in  said  letters 
patent,  said  claim  being  as  follows,  to  wit : 

''As  a  new  article  of  manufacture,  and  envelop 
with  an  unpunctured  face  of  relatively  opaque 
stock,  said  envelop-face    having    a    portion  to 
which  a  preparation  has  been  applied  to  render 
such  portion  transparent,  and  a  colored  or  tinted 
border  surrounding  said  transparent  portion  for 
the  purpose  of  obliterating  or  concealing  the  ef- 
fects of  the  tendenc}^  of  the  said  preparation  to 
creep  into  the  surrounding  opaque  stock." 
That  the  letters  patent  sued  on  herein,  to  wit, 
United  States  Letters  Patent  No.  824,908,  issued  on 
July  3,  A.  D.  1906,  to  Max  M.  Cohn,  for  improve- 
ments in  envelopes  and  the  claims  thereof  charged 
to  have  been  infringed  by  the  respondent  are  in  all 
respects  good  and  valid  in  law;  that  the  said  Max  M. 
Cohn  was  the  original  and  first  inventor  of  the  in- 
vention described  and  claimed  in  said  letters  patent; 
said  claims  sued  on  and  held  to  be  valid  and  infringed 
being  as  follows,  to  wit : 

"1.     An  advertising  device  comprising  an  en- 
velop having  a  window  through  which  the  ad- 
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dressee's  name  on  an  inclosure  may  show 
through  said  window  being  in  outline  character- 
istic of  some  symbol  of  trade,  a  tinted  or  colored 
border  surrounding  and  giving  definition  to  said 
window,  and  permanent  advertising  matter 
forming  no  part  of  the  address,  appearing  on 
said  tinted  border,  and  related  to  and  in  juxta- 
position with  the  outline  of  said  window. 

"2.    As  an   advertising    device,  an    envelop 
having  a     [25]     generally  opaque  face  except 
for  a  transparent  window  portion  through  which 
an  addressee's  name  on  an  inclosure  may  show 
through,  said  window  being  in  general  outline 
characteristic  of  a  symbol  of  trade,  and  perma- 
nent printed  matter  on  the  face  of  the  envelop 
related  to  and  in  juxtaposition  with  the  outline 
of  the  window  and  co-operating  with  said  out- 
line to  indicate  a  particular  brand  of  goods." 
That  the  complainant,  M.  M.  Cohn,  was  at  the 
time  the  Court  rendered  its  decision  in  said  cause 
on  the  24th  day  of  June,  1912,  the  sole  and  exclusive 
owner  of  each  of  the  said  letters  patent,  together 
with  all  claims,  demands  and  causes  of  action  for  the 
past  infringement  of  said  patents,  and  each  of  them. 
That  since  the  issuance  of  said  patents,  and  each 
of  them,  and  within  six  years  prior  to  the  commence- 
ment of  this  suit  within  the  Northern  District  of 
California,  the  respondent  herein,  without  license 
or  consent  of  complainant,  has  conjointly  used  the  in- 
ventions described  and  claimed  in  said  letters  patent 
and  each  of  them,  and  has  infringed  upon  each  and 
all  of  the  claims  of  each  of  said  patents  by  using  the 
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inventions  respectively  claimed  and  patented  in  and 
by  said  several  patents  and  each  of  them. 

And  it  is  further  ORDERED,  ADJUDGED  AND 
DECREED  that  the  respondent,  the  H.  J.  Heinz 
Company,  its  officers,  agents,  servants,  attorneys, 
workmen,  and  employees,  be  and  they  are  hereby 
perpetually  enjoined  and  restrained  from  further 
making,  using  or  selling  any  envelopes  or  devices  con- 
taining or  embodying  the  inventions  respectively 
claimed  and  patented  in  and  by  each  or  any  of  the 
claims  of  said  Letters  Patent  #835,850  and  #824,- 
908.     [26] 

And  it  is  further  ORDERED,  ADJUDGED  AND 
DECREED  that  the  complainant  do  have  and  recover 
of  the  respondent  its  costs  and  disbursements  in  this 
suit,  taxed  by  the  clerk  at  the  sum  of dollars. 

This  decree  shall  be  as  entered  on  the  24th  day 
of  June,  1912. 

Dated  Aug.  6th,  1912. 

WILLIAM  C.  VAN  FLEET, 

Judge. 

[Endorsed]:  Filed  and  Entered  August  6,  1912. 
Nunc  pro  tunc  June  24, 1912.  Jas.  P.  Brown,  Clerk. 
By  W.  B.  Maling,  Deputy  Clerk.     [27] 


Certificate  to  Enrollment. 
WHEREUPON,  said  pleadings,  subpoena,  copy  of 
order,  final  decree,  and  a  memorandum  of  taxed  costs 
are  hereto  annexed;  said  final  decree  being  duly 
signed,  filed  and  enrolled,  pursuant  to  the  practice 
of  said  District  Court,  second  division. 
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Attest  my  hand  and  tlie  seal  of  said  Circuit  Court 
this  6th  day  of  August,  1912. 

[Seal]  JAS.  P.  BROWN, 

Clerk. 
By  W.  B.  Maling, 
Deputy  Clerk. 

[Endorsed]:  Filed  August  6th,  1912.  Jas.  P. 
Brown,  Clerk.  By  W.  B.  Maling,  Deputy  Clerk. 
[28] 


In  the  District  Court  of  the  United  States  in  and  for 
the  Northern  District  of  California,  Second  Di- 
vision. 

Hon.  WiM.  C.  VAN  FLEET,  Judge. 

MAX  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ  COMPANY,  a  Corporation, 

Respondent. 

Monday,  June  24th,  1912. 

Appearances : 

CHAS.  E.  TOWNSEND,  Solicitor  for  Complainant; 
BANNING  &  BANNING  and  WM.  A.  SULLIVAN, 

Solicitors  for  Respondent. 
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Oral  Opinion. 

In  the  District  Court  of  the  United  States  in  and  for 
the  Northern  District  of  California,  Second  Di- 
vision. 

Hon.  W.  C.  VAN  FLEET,  Judge. 

MAX  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ  COMPANY,  a  Corporation, 

Respondent. 

Monday,  June  24th,  1912. 
THE  COURT  (Orally) :  This  is  a  suit  in  equity  to 
restrain  the  use  by  the  defendant  of  a  certain  envel- 
ope alleged  to  infringe  the  patents  of  the  complain- 
ant sued  on,  numbered  respectively  835,850  and 
824,908,  both  issued  to  the  complainant  [29]  and 
relating  to  an  envelope  commonly  referred  to  in  the 
art  as  a  window  envelope;  that  is,  an  unpunctured 
envelope  made  from  generally  opaque  stock,  having 
a  transparent  portion  on  its  address  side  called  a 
window,  through  which  an  address  placed  upon  the 
enclosure  may  show  through,  and  thus  avoid  the  ne- 
cessity of  writing  it  upon  the  face  of  the  envelope, — 
the  window  or  transparent  portion  being  produced 
by  the  application  of  some  oily  substance  suitable 
for  the  purpose  of  producing  the  transparency.  This 
window  portion  is  surrounded  by  a  colored  or  tinted 
border  of  opaque  ink  to  give  the  window  definition 
and  cover  up  an  otherwise  unsightly  and  irregular 
margin  produced  by  the  inevitable  tendency  of  the 
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oily  application  to  bleed  or  creep  into  the  surround- 
ing opaque  portion  of  the  paper. 

Patent  835,850,  although  later  in  issue,  was  first 
applied  for  and  covers  the  primary  form  of  the  in- 
vention above  outlined. 

Patent  No.  824,908,  which,  although  later  in  ap- 
plication, is  earlier  in  issue,  is  based  upon  the  first 
as  a  divisional  application,  and  relates  to  an  envelope 
such  as  described  in  the  primary  application,  but 
having  the  window  or  transparent  portion  produced 
in  the  form  or  outline  characteristic  of  some  symbol 
of  trade,  article  of  conunerce  or  trademark.  There 
is  also  printed  matter  of  a  permanent  character  ap- 
pearing upon  the  face  near  the  window  to  indicate 
and  attract  attention  to  the  brand  of  goods  or  ar- 
ticle of  merchandise  designed  to  be  advertised 
thereby. 

The  main  defense  of  the  defendant,  who  is  a  user 
of  the  article  and  not  the  manufacturer,  is  that  the 
complainant  here  was  not  the  first  inventor  or  dis- 
coverer of  the  device  or  process  covered  by  these 
patents,  but  that  the  discovery  was  [30]  made 
by  and  put  in  use  by  one  Regenstein  for  the  manufac- 
turer, the  Transo  Paper  Company,  the  party  really 
making  the  defense  here;  and  a  large  part  of  the 
record  is  devoted  to  evidence  bearing  upon  the  ques- 
tion as  to  who  was  in  fact  the  original  designer  or 
inventor  of  the  device.  The  rule  is  very  well  estab- 
lished in  such  cases  that  in  order  to  overcome  the 
presumption  of  validity  of  the  patent  and  the  prior 
rights  thereby  protected,  the  evidence  must  be  such 
as  to  satisfy  the  mind  of  the  Court  beyond  a  rea- 
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sonable  doubt  that  the  patentee  was  not  the  origi- 
nal discoverer  or  designer  of  the  device;  and  I  am 
fully  persuaded,  after  a  very  thorough  examination 
of  the  evidence  in  this  case  that  it  does  not  come  up 
to  the  requisite  strength  to  overthrow  the  primary 
case  of  the  complainant  and  the  presumption  which 
runs  in  his  favor  through  the  issuance  of  the  patent. 
It  is  not  necessary,  nor  would  it  be  of  any  material 
benefit,  to  go  into  any  detailed  statement  of  that  evi- 
dence. It  is  somewhat  unsatisfactory  in  certain  re- 
spects on  both  sides,  but  it  is  such  as  in  my  judg- 
ment fails  to  establish  this  claim  of  the  defense. 

The  second  defense  is  that  there  was  a  want  of 
novelty,  by  reason  of  the  prior  art,  in  the  primary  in- 
vention;— not  perhaps  a  strict  anticipation  but  a 
failure  to  disclose  novelty  by  reason  of  the  existing 
state  of  the  art.  A  large  amount  of  evidence  is  de- 
voted to  that  subject  as  well;  a  considerable  number 
of  prior  patents  were  put  in  e^ddence  for  the  pur- 
pose of  sustaining  this  plea  of  anticipation  or  want 
of  novelty.  I  have  examined  those  features  of  the 
evidence  very  carefully.  What  is  apparently  re- 
garded by  defendant  as  the  best  reference  is  a  patent 
to  one  Brown  in  18G2.  That  does  disclose  a  glim- 
mering of  one  feature  of  the  invention  that  is  in- 
volved in  [31]  this  first  Cohn  patent.  I  should 
say  perhaps,  preliminarily,  that  these  Cohn  patents 
are  what  are  known  in  the  patent  law  as  combination 
patents;  that  is,  they  disclose  a  combination  device 
or  process ;  I  think,  perhaps,  "process"  would  be  the 
better  term,  because  it  is  by  a  process  that  the  articles 
of  commerce  are  produced.     This  Brown  patent  of 
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1862  discloses  in  a  way  an  idea  approaching  one  ele- 
ment of  the  first  Cohn  Patent ;  that  is,  it  discloses  an 
idea  of  a  window  envelope.  This  window,  however, 
is  unaccompanied  by  any  ring  or  border,  and  .the  calls 
of  the  patent  are  indefinite  as  to  the  manner  in  which 
the  window  shall  be  produced.  It  says  that  the  trans- 
parent portion  may  be  produced  in  the  same  way  that 
tracing  paper  may  be  produced,  while  the  evidence 
tends  very  strongly  to  show  that  by  the  application 
of  that  method  no  successful  result  would  be  accom- 
plished, as  the  means  for  making  tracing  paper  are 
such  that  they  cannot  be  applied  for  the  purpose  of 
producing  transparency  in  simply  a  portion  of  the 
sheet ;  it  must  be  applied  to  the  entire  sheet.  More- 
over, as  I  say,  the  Cohn  patent  being  a  combination, 
the  Brown  patent  entirely  fails  to  come  up  to  an  an- 
ticipation, because  it  involves,  if  it  be  admitted  that 
that  element  is  disclosed  in  the  Brown  patent,  noth- 
ing but  the  single  feature  of  this  transparent  window 
unaccompanied  by  the  other  which  I  regard  as  an 
essentially  characteristic  feature  of  the  first  Cohn 
patent,  a  border  or  ring  of  opaque  ink  applied  for 
the  purpose  of  covering  up  the  ragged  edge  that  the 
evidence  discloses  inevitably  results  from  the  appli- 
cation of  the  oily  substance  applied  for  the  purpose 
of  producing  transparency. 

There  is  also  a  British  patent  issued  to  one  Busch 
which  is  pleaded  as  an  anticipation,  or,  more  prop- 
erly, as  an  illustration  of  the  state  of  the  art,  which 
it  is  claimed  should  preclude  [32]  a  finding  of 
novelty.  This  patent  is  claimed  to  embrace  the  feat- 
ure of  a  ring  or  border.     I  am  satisfied  from  my  ex- 
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amination  of  the  record  that  this  claim  cannot  be 
sustained.     Moreover,  the  Busch  patent  involved  a 
device  which  required  for  its  production  a  paper  en- 
tirely transparent ;  the  entire  envelope  in  its  primary 
form  was  to  be  made  of  transparent  material,  and 
thereupon  the  window  feature  would  be  produced  by 
covering  the  entire  portion  of  the  face  of  the  envelope 
other  than  the  window  space  with  opaque  ink,  thereby 
resulting  in  the  production  of  an  envelope,  the  back 
portion  of  which  would  remain  transparent,  and  the 
transparent  opening  or  window  in  front,  while  the 
balance  of  the  face  of  the  envelope  would  be  entirely 
in  either  black  or  some  other  dark  colored  ink  which, 
as  the  evidence  tends  to  show,  produced  an  unsightly 
or  unattractive  effect,  and  rendered  that  device  very 
largely  an  unsalable  product ;  that  is,  it  never  was  a 
success,  and  so  far  as  appears,  it  has  gone  entirely 
out  of  use,  if  it  ever  had  any ;  so  that  I  am  unable  to 
regard  that  as  an  anticipation  of  the  device  embraced 
in  the  Cohn  patents  or  either  of  them. 

There  was  another  British  patent  issued  to  one 
Boldt.  That  is  a  device  which  is  even  broader  in 
its  distinctive  features  from  the  Cohn  conception 
than  the  one  just  suggested.  It  was  a  patent  secured 
by  Boldt  for  a  method  or  process  of  making  not 
strictly  an  envelope,  although  the  envelope  is  in- 
cluded within  the  definition  of  its  terms,  but  a  re- 
ceptacle or  casing  or  container  for  goods  of  any  par- 
ticular character  that  for  the  purposes  of  commerce 
it  should  be  desired  to  have  done  up  in  packages ;  and 
had  this  transparent  window  or  opening  so  placed 
as  to  disclose  the  character  of  the  contents  of  the 
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package,  so  that  picking  up  the  package  you  could 
look  through  this  transparency  and  see  the  character 
of  the  goods  contained  therein  [S3]  and  it  was 
that  feature  which  seemed  to  be  the  principal  idea  in 
the  mind  of  the  inventor  of  that  device,  that  is,  mak- 
ing a  container  which  would  enable  the  buyer  of  an 
article  of  commerce  to  readily  see  what  he  was  getting 
without  breaking  the  package.  It  is  largely,  if  not 
wholly,  to  my  mind,  along  a  different  line  in  its  con- 
ception than  the  Cohn  patents,  and  I  do  not  think, 
either  in  a  primary  sense  or  in  its  details,  can  be 
looked  to  or  regarded  as  an  anticipation  of  the  real 
feature  which  is  emibraced  in  the  Cohn  conception. 
Moreover,  it  is  constructed  in  a  distinctively  different 
manner  from  the  Cohn  patent.  It  is  not  a  one  piece 
receptacle  or  envelope,  but  is  an  envelope  or  cover- 
ing having  a  punctured  face,  and  the  puncture  or 
opening  is  then  covered  or  closed  by  a  separate  piece 
of  transparent  material  of  any  appropriate  charac- 
ter. In  that  respect  it  is  entirely  different  from  the 
conception  of  Cohn,  which  embodies,  as  indicated  by 
the  claim  of  the  patent — I  am  speaking  now  of  the 
first  Cohn  patent — a  single  piece,  an  unpunctured  en- 
velope rendered  transparent  through  the  application 
of  a  substance  which  is  employed  for  that  purpose. 
This  Boldt  patent,  like  the  previous  one,  that  of 
Busch,  seems  never  to  have  had  any  successful  life, 
so  far  as  commerce  is  concerned,  and  so  far  as  the 
evidence  discloses  is  not  now  in  use.  This  window, 
moreover,  which  Boldt  provided  for  was  likewise  un- 
accompanied by  any  border  or  ring  for  the  conceal- 
ing of  the  edge.     It  is  true,  however,  that  that  was  a 
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method  of  construction  which  did  not  require  it,  be- 
cause of  the  different  manner  in  which  the  window 
was  produced;  but  I  am  entirely  satisfied  that  no  one 
of  these  so-called  anticipations  put  in  evidence  sub- 
serve the  purpose  for  which  they  were  submitted,  and 
that  there  is  nothing  in  the  prior  art  which  can  be  re- 
garded [34]  as  an  anticipation  of  the  first  Cohn 
conception,  that  is  the  device  embraced  in  the  so- 
called  first  patent. 

It  is  unnecessary  to  state,  perhaps,  with  reference 
to  a  doctrine  so  well  established,  that  it  is  not  suffi- 
cient, as  against  a  combination  patent,  to  show  simply 
anticipation  of  some  one  or  more  of  the  different  ele- 
ments of  the  combination,  but  not  all.  The  unitary 
result  of  the  combination  is  the  subject  of  the  patent; 
and  unless  you  disclose  in  the  art  an  anticipation  of 
that  unitaiy  thing  you  do  not  disclose  anticipation; 
and  so,  whether  or  not  the  record  does  disclose  that 
some  one  or  two  features  of  either  one  of  these  de- 
vices is  anticipated,  the  evidence  entirely  fails  to 
show  any  device  which  could  be  taken  as  an  anticipa- 
tion of  the  eombination  of  either  patent. 

It  is  also  urged  as  against  the  second  Cohn  patent, 
which  is  also  claimed  to  be  infringed  by  the  envelope 
defendant  uses,  that  it  is  wholly  lacking  in  novelty 
and  patentability.  As  indicated,  that  device  is 
merely  a  step  beyond  the  primary  device  covered  by 
the  first  Cohn  patent.  It  employs  the  same  method 
for  producing  the  envelope  and  the  transparency,  but 
adds  the  distinctive  feature  of  changing  the  form  of 
the  window  as  may  be  desired  to  represent  a  symbol 
of  trade,  a  trademark,  or  article  of  manufacture,  ac- 
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companied,  as  stated,  by  a  permanent  printed  word 
or  sentence  such  as  may  be  desired  which  always  re- 
mains upon  the  envelope  however  used,  as  purely  an 
advertising  feature.  It  is  claimed  that  this  change 
from  the  original  was  purely  an  advance  in  the  nature 
of  a  mechanical  difference ;  that  it  involved  no  use  of 
the  inventive  facult}^  I  am  unable  to  sustain  this 
contention.  I  think  that  the  device  gives  very  de- 
cided evidence  of  inventive  thought.  Inventive 
thought  [35]  is  not  confined,  of  course,  to  devices 
which  relate  to  machinery  or  things  of  that  kind,  but 
to  anything  which  produces  a  result  in  the  art  or 
science  to  which  it  relates  which  is  of  a  novel  and  use- 
ful character  and  which  is  materially  different  from 
that  which  precedes  it.  I  think  that  the  evidence 
discloses  very  clearly  that  this  conception  was  one 
which  had  been  sought  after  for  a  long  period, — some- 
thing of  the  kind, — but  the  real  idea  occurred  to  no 
one  to  put  it  into  successful  form  until  Cohn  seized 
upon  it.  I  am  satisfied  that  the  objection  that  the 
second  patent  does  not  cover  a  device  which  discloses 
patentability  is  entirely  unsustained  by  the  evidence. 
The  last  defense  is  that  there  is  a  want  of  infringe- 
ment in  the  use  of  the  envelope  which  the  defendant 
employed  because  of  certain  differences  in  its  con- 
struction. There  is  no  question  made  but  what  it 
infringes  the  first  Cohn  patent,  but  it  is  claimed  that 
it  fails  as  an  infringement  of  the  second  Cohn  patent 
because  of  certain  structural  differences.  The  pri- 
mary form  of  the  envelope  is  prodliced  in  precisely 
the  same  way,  through  the  application  to  a  portion  of 
its  opaque  face  of  some  transparency  producing  ma- 
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terial ;  the  ring  or  border  is  applied  in  precisely  the 
same  way  and  is  of  distinctive  characteristic  form; 
but  although   accompanied  by  permanent  printed 
matter,  this  printed  matter  instead  of  being  upon  the 
face  of  the  envelope  adjacent  to  the  window  is  printed 
upon  the  inside  of  the  back  flap  of  the  envelope  in 
such  a  position  that  it  shows  through  the  window 
when  the  enclosure  is  removed,  and  not  being  visible 
until  the  enclosure  is  removed;  and  the  claim  is  that 
by  reason  of  this  difference,  the  second  Cohn  patent, 
being  as  claimed  a  very  narrow  one,  there  is  not  dis- 
closed equivalency  in  the  manner  of  constructing  the 
[36]     defendant's  envelope.     I  am  of  the  opinion 
that  this  defense  is  without  merit.     Equivalency  is 
always  to  be  found  where  the  same  or  like  result  is 
produced  and  the  function  is  performed  in  substan- 
tially the  same  way;  and  I  am  quite  satisfied  that 
under  any  just  application  of  the  rule  bearing  upon 
that  question,  equivalency  would  be  found  in  this  de- 
vice which  is  used  by  the  defendant.     This  being  so, 
I  am  satisfied  that  the  defenses  must  be  held  bad,  and 
the  decree  must  go  in  favor  of  the  complainant  as 
prayed. 

[Endorsed] :  Filed  July  26,  1912.     Jas.  P.  Brown, 
Clerk.     By  J.  A.  Schaertzer,  Deputy  Clerk.     [37] 
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[Notice  of  Taking  of  Testimony.] 

In  the  Circuit  Court  of  the  United  States  for  the 
Northern  District  of  California,  Ninth  Circuit. 

IN  EQUITY— No.  15,204. 

MAX  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ  COMPANY, 

Defendant. 

To  the  Above-named  Defendant,  and  to  Banning  & 
Banning  and  Wm.  A.  Solicitors  for  Defendant. 
You  are  hereby  notified  that  on  Thursday  morn- 
ing, November  3, 1910,  commencing  at  the  hour  of  ten 
o'clock  A.  M.,  before  the  Hon.  H.  M.  WRIGHT,  Ex- 
aminer in  Chancery,  at  his  offices  in  the  Courthouse 
and  Postoffice  Building,  at  the  comer  of  Seventh  and 
Mission  Streets,  San  Francisco,  California,  I  will 
proceed  with  the  taking  of  testimony  on  behalf  of  the 
above-named  complainant  to  be  used  on  final  hearing. 
You  are  invited  to  be  present  and  cross-examine. 
Dated  this  19th  day  of  October,  1910. 
Yours,  etc., 

CHAS.  E.  TOWNSEND, 
Solicitor  for  Complainant. 
Service  of  copy  of  the  within  notice  admitted  this 
19th  day  of  October,  A.  D.  1910. 

BANNING  &  BANNING, 

Solicitors  for  Defendant. 
WM.  A.  SULLIVAN, 

Resident  Solicitor.     [38] 
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[Testimony.] 

In  Circuit  Court  of  the  United  States,  Ninth  Judicial 

Circuit,  Northern  District  of  California. 

Before  H.  M.  WEIGHT,  Esq.,  Examiner  in 

Chancery, 

IN  EQUITY— No.  15,204. 

MAX  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ  COMPANY, 

Defendant. 

BE  IT  REMEMBERED,  that  on  the  3d  day  of 
November,  1910,  at  my  chambers.  No.  215,  in  the 
United  States  Postoffice  and  Court  Building,  corner 
of  Seventh  and  Mission  streets,  in  the  City  and 
County  of  San  Francisco,  State  of  California,  before 
me,  H,  M.  Wright,  Examiner  in  Chancery  in  the 
Circuit  Court  of  the  United  States  for  the  Ninth  Cir- 
cuit and  Northern  District  of  California,  personally 
appeared  Max  M.  Cohn  and  Frederick  E.  Maynard, 
who  were  produced  and  examined  on  behalf  of  the 
complaint  in  the  above-entitled  cause. 

That  'Charles  E.  Townsend,  Esq.,  appeared  as 
solicitor  in  behalf  of  complainant  and  William  A. 
Sullivan,  Esq.,  appeared  on  behalf  of  defendant. 

The  following  proceedings  were  had : 
[Stipulations  Concerning  Taking  of  Testimony,  etc.] 

It  is  stipulated  between  the  respective  parties  that 
the  testimony  and  proceedings  in  this  case  before  the 
Examiner  H.  M.  Wright,  Esq.,  may  be  taken  in 
shorthand  by  Brainard  C.  Brown  and  by  him  put  into 
typewriting. 
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It  is  stipulated  between  the  respective  parties  that 
the  testimony  in  the  above-entitled  cause  shall  be 
taken  under  [39]  the  67th  and  68th  Rules  in 
Equity,  as  amended,  and  according  to  the  rules  and 
usual  practice  of  the  United  States  Circuit  Court  for 
the  Northern  District  of  California,  and  shall  be 
taken  orally  by  questions  and  ansv^ers,  and  may  be 
taken  down  directly  on  a  typewriting  machine  by  a 
competent  stenographer,  and  thereafter  reduced  to 
typewritten  form  under  the  direction  of  the  officer  in 
charge  of  the  examination;  that  where  such  testi- 
mony is  taken  outside  of  the  Northern  District  of 
California,  it  may  be  taken  before  a  qualified  notary 
public,  or  other  officer  competent  to  administer  oaths, 
at  the  place  where  the  testimony  is  taken,  after  rea- 
sonable notice  in  writing  first  served  on  counsel  for 
the  opposing  party,  which  notice  shall,  when  prac- 
ticable, state  the  name  of  the  notary  or  officer  before 
whom  the  testimony  is  to  be  taken,  and  shall  state 
the  place  where  and  time  when  the  testimony  is  to  be 
taken,  and  the  names  and  addresses  of  the  witnesses 
to  be  examined,  and  all  notices  of  taking  testimony 
by  either  party  shall  be  given  a  sufficient  length  of 
time  before  the  taking  of  testimony  to  enable  counseil 
to  attend  from  San  Francisco  or  Chicago,  if  counsel 
so  desire. 

2.  That  the  reading  and  signing  of  the  testimony 
by  the  several  witnesses  are  waived. 

3.  That  the  defendant  is  a  corporation,  as  alleged 
in  the  bill  of  complaint. 

4.  That  complete,  unabridged  copies  of  the  speci- 
fications of  the  United  States  and  foreign  patents,  ' 
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including  the  drawings  accompanying  same,  printed 
and  distributed  by  the  Patent  Offices  in  this  or  other 
countries  may  be  introduced  in  evidence  with  the 
same  force  and  effect  as  though  certified. 

Mr.  TOWNSEND.— We  offer  in  evidence  the  two 
patents  here  sued  on,  being  Number  835,850,  dated 
November  13th,  1906,  envelop,  patent  issued  to  M.  M. 
Cohn,  and  ask  that  it  be  [40]  marked  Complain- 
ant's Exhibit  "A"  (so  marked)  ;  and  patent  Number 
824,908,  dated  July  3,  1906,  envelope,  issued  to  M. 
M.  Cohn,  and  asked  it  be  marked  Complainant's  Ex- 
hibit "B"  (so  marked). 

It  is  further  stipulated  and  agreed  that  the  en- 
velope here  offered  in  evidence  is  such  an  envelope 
as  the  defendant  has  used  in  the  Northern  District 
of  California,  in  the  City  and  County  of  San  Fran- 
cisco, since  the  issuance  of  the  patent  and  prior  to 
the  filing  of  the  bill. 

Mr.  TOWNSEND.— This  envelope  is  offered  in 
evidence  and  will  be  marked  "Complainant's  Exhibit 
''C."     [41] 

[Testimony  of  Max  M.  Cohn,  for  Complainant.] 

Examination-in-chief  of  MAX  M.  COHN,  called 
on  behalf  of  complainant;  sworn. 
(By  Mr.  TOWNSEND.) 

Q.  1.  Will  you  please  state  your  name,  age,  resi- 
dence and  occupation? 

A.  Max  M.  Cohn;  12  Monte  avenue.  Piedmont; 
paperman;  paper  business;  age,  42. 

Q.  2.  Are  you  the  complainant  in  this  action? 

A.  I  am. 

Q.  3.    Are  you  the  patentee  mentioned  in  the  two 
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patents?        A.  I  am. 

Q.  4.  Do  you  own  those  patents?        A.  I  do. 

Q.  5.  Have  you  ever  made  any  assignment  or  trans- 
fer of  either  of  them?        A.  I  have  not. 

Cross-examination. 
(By  Mr.  SULLIVAN.) 

XQ.  1.  With  whom  are  you  connected,  Mr.  Cohn  ? 

A.  The  Zellerbach  Paper  Company. 

XQ.  2.  And  how  long  have  you  been  so  connected 
with  the  Zellerbach  Paper  Co.  ?        A.  About  7  years. 

XQ.  3.  And  the  Zellerbach  Paper  Co.  carry  on  an 
extensive  paper  business,  do  they?        A.  They  do. 

XQ.  4.  And  they  deal,  among  other  things,  in  en- 
velopes?       A.  Yes. 

XQ.  5.  And  have  been  during  all  the  time  you 
have  been  connected  with  them  ?        A.  They  have. 

XQ.  6.  How  long  have  you  been  in  the  paper  busi- 
ness?       A.  Seven  years. 

XQ.  7.  So  that  you  were  not  in  the  paper  busi- 
ness prior  to  being  connected  with  the  Zellerbach 
Paper  Co.?    Is  that  correct?        A.  That  is  right. 

XQ.  8.  Now,  then,  had  you  ever  invented  any 
other  patents  prior  to  the  time  that  you  claim  to  have 
invented  this  particular  one? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination,  and  [42]  as  irrelevant 
and  immaterial. 

XQ.  9.  (By  Mr.  SULLIVAN.)  Mr.  Cohn,  the 
Zellerbach  Paper  Co.,  you  said,  deal  in  envelopes. 
Don't  you  know,  as  a  matter  of  fact,  that  prior  to  the 
time  that  you  applied  for  a  patent  in  this  case  an 
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envelope  containing  a  visible  window  was  in  general 
vogue,  and  used  throughout  the  United  States  gen- 
erally, and  sold  by  the  Zellerbach  Paper  Co.  ? 

Mr.  T0WN8END.— We  object  to  that  question  as 
not  proper  cross-examination;  and  if  it  is  an  attempt 
to  prove  anticipation,  there  has  been  no  notice  given 
according  to  the  statute. 

XQ.  10.  (By  Mr.  8ULLIVAN.)  Well,  I  insist  on 
an  answer.  Do  you  decline  to  answer?  (Question 
read.) 

Mr.  TOWNSEND.— The  question  is  objected  to 
further  asi  being  indefinite  as  to  what  is  meant. 

Mr.  iS'ULLIVAN. — I  will  withdraw  the  question 
temporarily,  then. 

XQ.  11.  Prior  to  the  time  of  your  applying  for  a 
patent  for  the  envelope  heretofore  introduced  in 
evidence  in  this  case,  don't  you  know,  Mr.  Cohn,  that 
envelopes  similar  in  kind  to  the  one  introduced  in 
evidence,  but  differing  from  it  merely  in  that  the 
visible  window  part  of  the  envelope  was  pasted  in 
the  envelope,  were  manufactured  throughout  the 
United  States,  and  actually  sold  by  the  Zellerbach 
Paper  Co.  % 

Mr.  TOWNSEND.— The  question  is  objected  to  as 
not  proper  cross-examination,  and  on  the  ground, 
further,  that  the  matter  is  inadmissible  if  the  ques- 
tion is  attempted  to  be  anticipatory,  as  no  notice  has 
been  given  according  to  the  statute;  further,  that 
the  question  is  indefinite  as  to  the  matter  of  ''simi- 
larity," and  is  further  indefinite  and  an  incorrect 
statement  of  what  the  patented  envelope  is  or  what 
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the  patents  cover.  If  the  counsel  will  indicate  the 
nature  of  the  specific  envelope  which  he  may  have 
in  mind,  the  question  may  perhaps  be  not  only  more 
intelligible,  but  the  witness  may  be  able  to  answer 
it. 

Mr.  SULLIYAN. — I  am  not  asking  the  witness  as 
to  whether  or  not  [43]  an  envelope  having  a  sin- 
gle sheet  of  paper  for  the  front  was  used,  but  merely 
whether  or  not  a  punctured  envelope  having  a  win- 
dow of  visible  paper  was  used.     That  is  what  I  mean. 

Mr.  TOWNSEND.— Then,  your  question  elimi- 
nates entirely  the  matter  of  the  unpunctured  envel- 
ope and  the  question  of  the  tinting  of  the  border  and 
the  anti-creeping  preparation? 

Mr.  8ULLIVAN.— At  this  time,  yes. 

A.  There  was  an  envelope  with  a  hole  cut  in  it, 
over  which  a  piece  of  transparent  paper  was  pasted 
in  use. 

XQ.  12.  Yes;  and  they  had  been  used  for  years 
prior  to  the  time  that  you  filed  your  application  for 
a  patent  in  this  case. 

A.  No,  not  for  years  prior  to  the  time  that  I  filed 
my  application  for  patent. 

XQ.  13.  Well,  how  long  then? 

A.  A  very  short  time. 

XQ.  14.  Do  you  know  how  long  it  was  used? 

A.  I  do  not. 

XQ.  15.  When  did  you  first  conceive  of  this  in- 
vention, Mr.  Cohn? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination  and  as  having  no  proper 
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place  in  the  examination  at  this  time. 

Mr.  SULIilVAN. — I  insist  on  an  answer. 

Mr.  TOWNSEND.— I  further  object  that  it  is  a 
fishing  expedition  and  that  the  matter  is  not  proper 
cross-examination. 

Mr.  SULLIVAN. — Does  the  witness  decline  to  an- 
swer?       A.  I  can't  answer  at  the  present  moment. 

X'Q.  16.  You  don't  know  then  when  you  first  con- 
ceived of  the  envelope  which  you  claim  to  have  pat- 
ented? 

Mr.  TOWNSEND.— The  witness  has  not  said  that 
he  didn't  know. 

A.  Not  at  the  present  time. 

Mr.  TOWNSEND.— I  object  to  this  line  of  ex- 
amination as  improper  cross-examination  and  as  ir- 
relevant and  immaterial. 

XQ.  17.  (By  Mr.  SULLIVAN.)  Prior  to  the 
time  of  filing  your  application  for  a  patent  in  this 
matter  had  you  applied  in  any  other  country  for  a 
patent  on  the  envelope  which  you  claim  was  pat- 
ented to  you  by  the  Government  of  the  United 
States!     [44]         A.  No,  sir. 

XQ.  18.  You  had  not?  Now,  there  are  two  pat- 
ents in  this  matter,  Mr.  Cohn,  as  I  understand  it. 
Is  that  correct?        A.  Yes. 

XQ.  19.  Now,  will  you  let  me  understand  what 
the  two  patents  are? 

Mr.  TOWNSEND.— The  patents  are  the  best  evi- 
dence as  to  what  they  are. 

XQ.  20.  (By  Mr.  SULLIVAN.)  How  long  prior 
to  the  filing  of  your  application  for  the  patent  Num- 


H.  J.  Heinz  Company.  49 

(Testimony  of  Max  M.  Cohn.) 

ber  835,850  was  it  that  you  conceived  the  idea  of 
that  patent? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination  and  on  the  ground  that  it 
is  merely  a  fishing  expedition.  The  witness  has 
stated  that  he  is  not  able  at  this  time  to  recollect 
when  he  conceived  it. 

XQ.  21.  (By  Mr.  SULLIVAN.)  Do  you  decline 
to  answer? 

A.  My  answer  is  the  same  as  before,  that  I  cannot 
at  this  time  state  the  time  of  conception. 

XQ.  22.  You  don't  know  whether  it  was  two  years 
or  six  years  or  twenty  years  or  one  month  prior  to 
the  time  of  filing  your  applications?  Is  that  the 
way  you  want  to  be  understood  as  testifying? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination  and  upon  the  grounds  pre- 
viously stated. 

A.  It  would  be  necessary  for  me  to  go  through  a 
great  amount  of  data  which  I  have  and  consult  with 
some  of  my  witnesses,  before  being  able  to  answer 
as  to  the  time  of  conception. 

XQ.  23.  (By  Mr.  SULLIVAN.)  Well,  you  were 
the  person  who  conceived  the  patent,  were  you  not, 
Mr.  Oohn?        A.  Yes,  sir. 

XQ.  24.  And  you  at  this  time  cannot  give  us  any 
approximate  idea  as  to  how  long  prior  to  the  time 
you  filed  your  application  in  this  matter  it  was  that 
you  conceived  the  idea  of  this  patent? 

Mr.  TOWNSEND.— We  object  to  the  question  as 
not  proper  cross-examination.     [45]     The   witness 
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has  testified  that  he  is  the  inventor,  and  the  patent 
speaks  for  itself.  The  only  question  now  before  the 
Court  is  the  matter  of  the  envelope  alleged  to  have 
been  infringed,  which  is  admitted  to  have  been  used 
by  the  defendant.  The  question  is  whether  that  de- 
vice infringes  the  claims  of  the  patent  sued  on. 
(Question  read.) 

A.  No,  sir. 

XQ.  25.  (By  Mr.  SULLIVAN.)  And  your  an- 
swer would  be  the  same  as  to  the  patent  number 
824,908 ?i    Is  that  correct? 

Mr.  T0WN8END.— We  make  the  same  objection. 

A.  Yes,  sir. 

XQ.  26.  (By  Mr.  SULLIVAN.)  What  was  the 
first  feature  of  the  patent  which  you  conceived? 

Mr.  TOWNSEND.— We  object  to  that  question  as 
not  proper  cross-examination ;  furthermore,  as  indef- 
inite and  because  the  conception  is  a  conception  of 
a  combination;  that  the  patent  is  on  the  combina- 
tion; not  on  any  individual  feature. 

XQ.  27.  (By  Mr.  SULLIVAN.)  What  is  the 
answer? 

A.  I  don't  know  just  what  you  mean  by  the  ques- 
tion. 

XQ.  28.  Well,  was  the  first  general  feature  of  the 
patent  conceived  nonperf orated  window? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination;  indefinite;  and  upon  the 
grounds  previously  stated. 

A.  I  can't  recollect  at  this  time  just  what  the  first 
conception  of  the  patent  was. 
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XQ.  29.  Have  you  invented  very  many  patents 
since  the  time  you  invented  this  particular  one — or 
any  patents'?        A.  Yes,  sir. 

XQ.  30.  How  many? 

Mr.  TOWNSEND.— We  object  to  that  as  wholly 
irrelevant  and  immaterial. 

A.  I  believe  two  others. 

XQ.  31.  (By  Mr.  SULLIVAN.)  8o  that  all  to- 
gether you  have  invented  these  two  patents  in  this 
matter,  and  two  others,  and  yet  you  can't  tell  us 
how  long  prior  to  the  time  you  filed  your  applica- 
tion for  the  patents  in  this  case  you  first  conceived 
the  idea  of  the  patent,  nor  are  you  able  to  tell  us 
[46]  what  was  the  first  conception  of  the  patent 
that  you  had  in  this  particular  case,  what  feature 
you  first  conceived.     Is  that  correct  ?        A.  Yes,  sir. 

XQ.  32.  Are  you  associated  with  anybody  in  Eng- 
land? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination  and  as  irrelevant  and  im- 
material. 

A.  No,  sir. 

XQ.  33.  (By  Mr.  SULLIVAN.)  Are  you  associ- 
ated with  a  man  named  Shipps,  in  England  or  in  this 
country? 

Mr.  TOWNSEND.— The  same  objection. 

A.  Not  at  the  present  time. 

XQ.  34.  (By  Mr.  SULLIVAN.)  Were  you  at  the 
time  you  filed  an  application  for  a  patent  in  this  in- 
stance, in  these  two  instances,  associated  with  a  man 
named  Shipps  in  connection  with  this  patent  ? 
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Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination,  as  irrelevant  and  immate- 
rial, and  as  having  no  bearing  whatever  on  the  issues 
in  the  case.  The  question  is  further  objected  to  as 
indefinite  as  to  what  is  meant  by  this  patent. 

Mr.  SULLIVAN.— Very  well ;  I  will  withdraw  the 
question  then. 

X'Qi.  35.  Were  you  at  or  prior  to  the  time  of  filing 
your  applications  for  the  issuance  of  the  patents 
Number  824,908  and  835,850,  associated  with  a  Mr. 
Shipps  in  the  manufacture  or  in  the  invention  of 
either  of  those  patents  ? 

A.  You  are  speaking  now  of  the  patents  before 
you? 

XQ.  36.  Yes,  sir.        A.  No,  sir. 

XQ.  37.  Either  in  this  country  or  in  England  *? 

A.  No,  sir. 

XQ.  38.  Were  you  at  and  prior  to  the  time  of  the 
filing  of  either  of  these  applications  for  either  of  the 
patents  associated  with  that  Mr.  Shipps  in  connection 
with  any  patents  of  an  envelope  with  a  visible  win- 
dow, either  in  this  country  or  in  England? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination ;  as  irrelevant  and  immate- 
rial ;  neither  patent  and  neither  invention  would  have 
any  bearing  in  the  issues.     [47] 

A.  Will  I  answer  the  question? 

Mr.  TOWNSEND.— Yes,  answer  the  question. 
(Question  read.) 

A.  I  took  out  a  joint  patent  with  Mr.  Shipp,  not 
Shipps;  Shipp,  in  England. 
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XiQ.  39.  (By  Mr.  SULLIVAN.)  What  year  was 
that  in,  Mr.  Cohn  ? 

Mr.  TOWNSEND. — I  make  the  same  objection; 
not  proper  cross-examination. 

A.  I  think  in  1904. 

XQ.  40.  (By  Mr.  SULLIVAN.)  Do  you  know 
what  time  in  1904  ? 

Mr.  TOWNSEND. — We  make  the  same  objection. 

A.  I  think  June  or  July. 

XQ.  41.  (By  Mr.  SULLIVAN.)  Yes,  sir;  that 
was  a  patent  of  an  envelope,  was  it  not,  with  a  visible 
window  in  front?    Is  that  correct? 

Mr.  TOWN'SEND.— We  make  the  same  objection. 

XQ.  42.  (By  Mr.  SULLIVAN.)  And  in  many 
respects  it  was  similar  to  the  envelope  for  which  3^ou 
afterwards  acquired  these  two  patents  in  the  United 
States?    Is  that  correct? 

Mr.  TOWNSEND.— That  is  objected  to  as  not 
proper  cross-examination. 

A.  No,  sir. 

XQ.  43.  (By  Mr.  SULLIVAN.)  Did  the  envel- 
ope for  which  you  and  Mr.  Shipp  obtained  a  patent  in 
England  have  a  border  on  it  so  designed  as  to  adver- 
tise the  business  or  trade  of  the  person  using  the  en- 
velope ? 

Mr.  TOWNSEND.— We  make  the  same  objection. 

A.  No,  sir. 

XQ.  44.  (By  Mr.  SULLIVAN.)  So  that  had  you 
had  at  the  time  you  filed  your  application  in  England 
in  1904  in  connection  with  Mr.  Shipp  for  a  patent  of 
an  envelope  having  a  visible  window  in  front — up  to 
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that  time  you  had  not  conceived  the  idea  of  having  a 
border  around  that  visible  window  advertising  the 
particular  character  of  business  in  which  the  man 
using  the  envelope  was  engaged.     [48] 

Mr.  TOWN'SEND.— We  object  to  that  as  not 
proper  cross-examination,  as  an  incorrect  conclusion, 
a  wholly  incorrect  conclusion  of  the  counsel,  as  the 
witness  certainly  has  not  testified  to  any  such  fact ; 
furthermore,  the  inference  is  wrong  and  the  question 
is  objected  to  because  the  English  patent,  whatever  it 
may  have  been,  is  admitted  to  have  been  a  joint  in- 
vention, a  joint  patent,  and  the  present  patents  in 
suit  and  the  inventions  therein  described  are  the  sole 
inventions  of  Mr.  Cohn,  and  it  cannot  be  seen  how 
such  a  British  patent,  if  one  exists,  could  have  any 
bearing  on  the  present  issues, 

A.  I  made  no  such  statement. 

XQ.  45.  (By  Mr.  SULLIVAN.)  I  ask  you,  then, 
if  up  to  June  or  July  as  you  stated,  1904,  when  you 
and  Mr.  Shipp  applied  for  a  patent  in  England  for 
an  envelope  with  a  visible  window,  had  you  up  to  that 
time  conceived  of  the  idea  of  placing  a  border  around 
the  edge  of  that  visible  window  indicating  the  par- 
ticular character  of  business  in  which  the  user  of  the 
envelope  was  engaged? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination,  and  as  purely  a  fishing  ex- 
pedition, designed,  primarily  to  shape  and  color  the 
defendant's  later  testimony,  or  those  behind  the  de- 
fendant.   The  question  is  further  objected  to  on  the 
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ground  that  the  witness  has  testified  that  he  could  not 
at  this  time  testify  as  to  when  he  did  conceive  the 
present  invention. 

Mr.  SULLIVAN.— The  witness  refuses  to  testify 
as  to  whether  it  was  10  years  or  20  years  or  one  month 
prior  to  the  filing  of  his  application  in  this  country 
that  he  conceived  the  idea  of  the  envelope  in  question. 
I  am  trying  to  arrive  somewhat  approximately  near 
the  time  when  he  did  conceive  the  idea. 

A.  As  I  stated  before,  it  is  impossible  for  me  at  this 
time. 

XiQ.  46.  Do  you  answer  that  in  that  fashion  sim- 
ply because  your  counsel  at  this  moment  called 
your  attention  to  the  fact  that  [49]  you  had  so  tes- 
tified?' Is  that  your  only  reason  for  so  testifying 
now  %  A.  No,  sir ;  my  reason  is  because  it  is  a  fact. 
XQ.  47.  You  can't  tell  us  at  all  then  whether  or 
not  up  to  June,  1904,  you  had  conceived  the  idea  of  a 
visible  window  of  the  envelope  for  which  you  applied 
for  a  patent  in  England  or  in  this  country  ? 

Mr.  TOWNSEiND.— The  question  is  objected  to  as 
not  proper  cross-examination. 
A.  I  can't  state  at  this  time. 

XiQ.  48.  (By  Mr.  SULLIYAN.)  You  can't 
state  ?  In  what  particular  features  was  the  envelope 
for  which  you  and  Mr.  Shipp  in  England  acquired  a 
patent,  different  from  the  envelopes  patented  Number 
885,850  or  824,908? 

Mr.  TOWNSEND. — ^We  make  the  same  objection; 
also,  that  the  patents  are  the  best  evidence  as  to  the 
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similarity  or  differences. 

A.  The  English  patent  covers  an  envelope  made 
from  transparent  paper,  while  the  patent  in  question 
covers  an  envelope  made  from  opaque  paper  which 
was  treated  with  a  preparation  to  make  it  transpar- 
ent, with  a  colored  or  tinted  border  around  the  same, 
to  obliterate  the  creeping  tendency  of  the  transparent 
material  into  the  opaque  stock. 

XQ.  m.  (By  Mr.  SULLIVAN.)  Did  the  patent 
for  which  you  and  Mr.  Shipp  applied  in  England  for 
an  envelope,  have  a  border  around  it? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination. 

A.  There  was  no  border  around  those  envelopes. 

XQ.  50.  (By  Mr.  SULLIVAN.)  Now,  as  I 
understand  your  testimony,  you  are  not  prepared  to 
tell  us  whether  prior  to  1904,  when  you  and  Mr.  Shipp 
applied  for  a  patent  on  an  envelope  in  England  some- 
what similar  to  the  envelope  in  question,  you  had  con- 
ceived the  idea  of  a  border  around  the  window  of  the 
envelope  indicating  the  character  of  the  business  in 
which  the  one  who  used  the  envelope  was  engaged,  or 
not  indicating  the  character  of  his  business  ?  That  is 
the     [50]     way  I  understand  your  testimony  ? 

A.  Yes,  sir. 

XQ.  51.  And  why  was  it,  then,  that  when  you  and 
Mr.  iShipp  applied  for  a  patent  of  an  envelope  in 
England  similar  to  the  one  in  question  you  and  Mr. 
Shipp  did  not  include  in  that  application  for  a  pat- 
ent a  border  around  the  surface  of  the  window 
indicating  the  character  of  the  business  in  which  the 
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man  was  engaged  who  used  the  envelope,  or  not  indi- 
cating such  'business  ? 

Mr.  TOWiNiSEND.— We  object  to  that  as  not 
proper  cross-examination,  as  irrelevant  and  imma- 
terial, and  the  question  is  objected  to  on  further 
grounds  as  speaking  of  the  British  patent  as  being 
similar  to  the  patents  in  suit,  while  such  is  not  the 
case;  and  furthermore,  that  the  British  patent  was 
for  a  joint  invention,  and  the  present  patents  are  the 
sole  inventions  of  Mr.  Cohn. 

A.  Firstly,  I  do  not  admit  that  these  patents  are 
similar,  and  consequently  there  was  no  need  for  a 
border  in  the  English  patent,  as  there  was  no  ma- 
terial used  which  crept  into  the  surrounding  stock. 

X'Q.  52.  (By  Mr.  SULLIV'AN.)  One  of  the 
features  of  your  patent,  Mr.  Cohn,  is  the  advertising 
of  the  border  around  the  envelope,  is  it  not  ? 

A.  Yes,  sir. 

XQ.  53.  And  notwithstanding  the  fact  that  one  of 
the  features  of  your  patent  is  the  advertising  por- 
tion, as  indicated  by  the  border  around  the  edge  of 
the  window,  you  did  not  include  that  in  your  alleged 
patent  in  the  application  which  you  and  Mr.  Shipp 
took  out  in  England?    Is  that  correct ? 

A.  Yes,  sir. 

XQ.  54.  Are  you  a  member  of  the  firm  of  Zeller- 
bach  and  Company? 

A.  I  am  secretary  of  the  firm. 

XQ.  55.  It  is  a  corporation,  is  it  not  ? 

A.  Yes,  sir. 

XQ.  56.  And  you  are  the   owner  and   holder   of 
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capital  stock  of  that  coi-poration,  are  you  not? 

A.  Yes,  sir. 

XQ.  57.  Has  Zellerbach  &  Co.  any  interest  what- 
ever in  any  of  these  patents?        A.  No,  sir. 

XQ.  58.  By  whom  are  the  patented  envelopes 
manufactured?     [51] 

A.  What  patented  envelopes? 

XQ.  59.  The  ones  in  suit  here,  835,850  and 
824,908. 

A.  They  are  not  being  manufactured  at  the  pres- 
ent time. 

XQ.  GO.  By  whom  have  they  been  manufactured? 

A.  I  manufactured  them  myself. 

XQ.  61.  I  beg  pardon. 

A.  I  have  had  them  made  in  various  factories, 
different  places. 

XQ.  62.  Have  you  had  them  manufactured  by 
Zellerbach  &  Co.  ?        A.  No,  sir. 

XQ.  68.  Does  Zellerbach  &  Co.  do  any  manufac- 
turing of  envelopes? 

A.  They  make  some  hand-made  envelopes.  I 
want  to  correct  the  other  answer  here.  The  manu- 
facturing department  of  the  Zellerbach  Paper  Co. 
have  folded  some  of  the  envelopes  made  under  my 
patent. 

XQ.  64.  You  say  those  envelopes  are  not  being 
manufactured  at  the  present  time  ? 

A.  The  envelopes  under  my  patent  are  not  being 
manufactured  at  the  present  time. 

XQ.  65.  They  are    not    being    manufactured    by 
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yourself  and  are  not  being  manufactured  by  the  Zel- 
lerbacb  Paper  Co.  ? 

A.  What  I  meant  to  convey  by  my  answer  that  the 
envelopes  are  not  being  manufactured  at  the  present 
time  is  that  they  are  not  being  manufactured  with 
the  consent  of  the  patentee. 

Mr.  SULLIVAN.— I  move  to  strike  out  the  an- 
swer as  not  responsive  to  the  question.  (Question 
read.) 

A.  What  do  you  mean  by  "these  envelopes"? 
XQ.  Q6.  The   envelopes  iDatented   or   the   alleged 
patented  envelopes  Numbers  835,850  and  824,908. 
A.  They  are  now  being  manufactured — 
,Mr.  SULLIVAN.— I  will  call  the  witness'  atten- 
tion to  the  fact  that  he  is  obliged  to  testify  to  matters 
of  his  own  knowledge. 

A.  They  are  now  being  manufactured  and  used  ex- 
tensively throughout  the  United  States  by  an  in- 
fringer of  the  patent.     [52] 

Mr.  SULLIVAN. — I  move  to  strike  out  the  words 
"by  an  infringer  of  the  patent"  as  not  responsive  to 
the  question  and  as  a  conclusion  of  the  witness. 

XQ.  67.  Have  you  made  any  assignment  of  either 
of  these  patents  to  Zellerbach  &  Co.,  a  corporation, 
or  to  any  person,  firm  or  corporation  ?  A.  No,  sir. 
XQ.  68.  Have  you  any  agreement  or  understand- 
ing with  Zellerbach  &  Co.,  a  corporation,  or  with  any 
other  person,  firm  or  corporation  whereby  you  hold 
these  patents  for  either  of  them  in  trust  for  such  per- 
son, firm  or  corporation  ?        A.  No,  sir. 

XQ.  69.  At  the   time   of  making  application  for 
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these  patents  had  Mr.  Shipp,  with  whom  you  had 
applied  for  a  patent  in  Etigland,  any  interest  in  these 
patents  or  either  of  them  ?        A.  No,  sir. 

XQ.  70.  Did  Mr.  Shipp  work  with  you  jointly  in 
the  preparation  of  either  of  these  envelopes  for 
which  you  obtained  patents  in  the  United  States,  or 
in  the  preparation  of  the  application  for  either  of 
these  patents?        A.  No,  sir. 

XQ.  71.  Where  does  Mr.  Shipp  reside  ? 

A.  I  think  he  resides  in  Berkeley. 

XQ.  72.  How  long  has  he  resided  there  1 

A.  I  don't  know. 

XQ.  73.  Has  he  resided  there  during  the  entire 
seven  years  during  which  you  have  heen  connected 
with  Zellerbach  &  Co.,  a  corporation?        A.  No,  sir. 

XQ.  74.  Is  he  at  the  present  time  employed  by 
Zellerbach  &  Co.,  a  corporation?        A.  No,  sir. 

XQ.  75.  Was  he  employed  by  Zellerbach  &  Co.,  at 
any  of  the  times  during  which  you  were  engaged  in 
the  manufacturing  or  in  the  invention  of  these  en- 
velopes?       A.  No,  sir. 

XQ.  76.  During  the  year  of  1904,  when  you  and 
he  applied  for  a  patent  of  an  envelope  in  England, 
where  did  he  reside  ? 

A.  He  resided  in  San  Francisco ;  I  think. 

XQ.  77.  Yes,  sir.  During  that  same  period  of 
time  where  did  you     [53]     reside? 

A.  In  San  Francisco. 

XQ.  78.  Yes,  sir.  During  the  year  of  1904  was 
Mr.  Shipp  employed  by  Zellerbach  &  Co.  ? 

A.  No,  sir. 
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XQ.  79.  Was  he  engaged  in  work  there  ? 

A.  No,  sir. 

XQ.  80.  During  the  year  of  1904,  when  you  and 
he  prepared  the  envelope  on  which  you  afterwards 
acquired  a  patent  in  England,  did  you  work  together 
at  any  particular  place  in  the  preparation  of  that 
patent  ? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination,  irrelevant  and  immate- 
rial. 

A.  I  don^t  know  what  you  mean  by  working  to- 
gether.    If  we  worked  in  the  same  place  ? 

XQ.  81.  (By  Mr.  SULLIVAIt^.)  No,  I  mean,  had 
you  any  joint  work  room  or  anything  of  that  charac- 
ter in  which  you  and  he  prepared  the  envelopes  for 
which  you  afterwards  acquired  the  patents  ? 

A.  No,  we  had  no  such  joint  room. 

XQ.  82.  Subsequent  to  1904,  when  the  British 
patent  was  obtained,  did  you  and  Mr.  Shipp  engage 
in  any  further  enterprise  in  connection  with  the  in- 
vention of  any  patents'? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination,  irrelevant  immaterial  and 
indefinite. 

A.  No  further  enterprise. 

XQ.  83.  (By  Mr.  SULLIVAN.)  What  are  Mr. 
Shipp 's  initials?    Do  you  know?        A.  J.  C. 

XQ.  84.  J.  C.  S-h-i-p?        A.  p-p.     [54] 

Redirect  Examination. 
(By  Mr.  TOWNSEND.) 
RDQ.  1.  Have  you  granted  any  right  or  license  to 
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the  respondent  to  use  your  i3atented  envelopes'? 

A.  No,  sir. 

RDQ.  2.  Is  the  use  of  the  envelopes  represented 
by  Exhibit  "0"  of  the  defendant  with  or  without 
your  consent  ?        A.  Without  my  consent. 

EDQ.  3.  Are  the  alleged  infringing  envelopes 
made  with  or  without  your  consent  ? 

A.  Without  my  consent. 

RDQ.  4.  On  the  envelopes  manufactured  by  you 
did  they  bear  the  date  and  number  of  your  patents  ? 

A.  They  were  marked  "patent  applied  for."    [55] 

[Testimony   of  Frederick  E.   Maynard,   for 
Complainant.] 

Examination-in-chief  of  FREDERICK  E.  MAY- 
NARD, called  on  behalf  of  complainant ;  sworn. 
(By  Mr.  TOWNSEND.) 

Q.  1.  Will  you  please  state  your  full  name,  age, 
residence  and  occupation,  Mr.  Maynard  ? 

A.  Frederick  E.  Maynard;  residence,  Berkeley; 
age,  32;  by  occupation  I  am  a  patent  solicitor,  and 
engaged  in  the  drafting  of  specifications  for  patents, 
drawings,  sketching  out  very  frequently  from  the 
oral  description  of  inventors,  their  inventions;  mak- 
ing the  official  drawings  for  the  same — 

Q.  2.  I  was  going  to  ask  you  in  connection  with 
your  occupation,  what  experience  have  you  had  to 
make  you  familiar  with  patent  specifications  and 
claims  and  drawings,  if  you  have  had  such  experi- 
ence? 

A.  For  the  past  ten  years  I  have  devoted  all  my 
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time  to  the  preparation  and  filing  of  applications  for 

patents  in  the  United  States  Patent  Office. 

Mr.  iS'ULLIVAN.— ^I  will  admit  that  the  witness  is 
fully  qualified. 

Q.  3.  (By  Mr.  TOWNSEND.)  Have  you  read 
and  do-  you  understand  the  two  patents  here  in  suit  ? 

A.  I  have. 

Q.  4,  Have  you  made  any  comparison  of  those 
patents  with  the  alleged  infringing  envelope  used  by 
the  respondent  and  entitled  as  exhibit  "C? 

A.  I  have  very  carefully  compared  the  patents 
together,  and  the  subject  matter  of  each,  and  the 
alleged  infringing  envelope. 

Q'.  5.  I  show  you  a  bottle  with  a  label  and  ask  you 
if  you  know  what  that  is,  Mr.  Maynard  ? 

A.  The  bottle  here  presented  is  one  of  the  articles 
manufactured  by  the  Heinz  Company,  bearing  the 
well-known  symbol  of  trade  in  the  shape  of  a  pickle, 
associated  with  the  word  ' '  Heinz. ' '  Sometimes  also 
associated  with  the  words  "57  varieties,"  this  par- 
ticular trademark  being  a  prominent  and  well-known 
one  to  the  public  and  by  which  the  goods  of  the  Heinz 
Company  can  be  at  once  detected.     [56] 

Mr.  TOWN,SEND.— I  offer  in  evidence  the  bottle 
just  referred  to,  with  the  lower  label  of  the  Heinz 
Company,  and  ask  that  it  be  marked  Complainant's 
Exhibit  "D." 

Mr.  SULLIVAN. — We  object  to  it  as  incompe- 
tent, irrelevant  and  immaterial. 

(So  marked.) 

Q.  6.  (By   Mr.   TOWNSEiND.)    Now,   Mr.   May- 
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nard,  I  wish  you  would  take  the  two  patents  here  in 
suit,  being  Complainant's  Exhibits  "A"  and  "B," 
and  the  envelope,  exhibit  "0,"  which  is  claimed  to 
be  an  infringement  and  describe  the  patents,  making 
such  comparison  as  you  wish,  between  the  envelope 
exhibit  "C"  and  the  patents,  and  with  special  refer- 
ence to  each  of  the  claims  of  the  patents  sued  on,  and 
making  such  other  reference  as  you  wish  to  any 
other  exhibits  in  the  case. 

A.  Referring  to  Number  835,850  granting  to  M.  M. 
Cohn  a  patent  for  an  envelope,  which  appears  to 
have  been  filed  November  8,  1904,  and  to  the  patent 
Number  824,908  to  the  same  patentee,  M.  M.  Cohn, 
also   for   an   envelope,  which   is  marked  "original 
application  filed  November  8,  1904,  Serial  Number 
321,886.     Divided,  and  this   application  filed  Jan- 
uary 17,  1905";  these  two  patents  each  on  their  face 
are  for  envelopes,  and  the  quotation  referring  to  the 
division  of  the  parent  patent  Number  835,850  would 
indicate  that  a  portion  of  the  subject  matter  of  the 
first  patent,  the  parent  patent,  was  reserved  to  be 
the   subject  matter   of  a  later  application  which 
eventually  issued  as  Number  824,908,  and  being  filed 
January  17,  1905.     The  parent  patent,  issued  No- 
vember 13,  1906,  states,  beginning  at  line  8,  page  1: 
"My  invention  relates  to  an  improved  envel- 
ope of  the  type  having  a  generally  opaque  sur- 
face with  a  more   or  less   limited   transparent 
area  for  the  addressee's  name  and  address  to 
show  through. 

The  object  of  my  invention  is  to  provide  an 
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unpunctured  envelop  of  this  character  which 
shall  be  simple  and  cheap  to  manufacture,  prac- 
tical in  every  way,  and  which  shall  offer  novel 
and  unique  possibilities  for  advertising."  [57] 
The  figures  of  the  accompanying  drawing  in  this 
patent  are  described  as  comprising,  first: 

"Figure  1  shows  an  envelop  embodying  my 
invention,  in  which  I  employ  a  tinted  or  colored 
border  around  the  window-opening  to  cover  up 
signs  of  'creeping'  or  'bleeding'  of  the  prepara- 
tion  into   the  surrounding  body  of   the  paper. 
Fig.  2  represents  an  envelop  with  a  different- 
shaped  opening  from  that  of  Fig.  1  and  in  which 
the  entire  face  of  the  envelop  around  the  win- 
dow is  assumed  to  have  been  imprinted  or  col- 
ored to  give  definition  to  the  window-opening 
and   obliterate   signs   of  'creep'   in   the  trans- 
parency-producing preparation. " 
Fig.  3  of  the  drawing  particularly  shows  a  window 
designated  by  the  reference  character  2,  in  this  in- 
stance the  outline  of  a  pickle,  and  above — 

Q.  7.  Just  a  moment,  Mr.  Maynard.  Is  it  a  fact 
that  the  matter  of  figures  3:  and  4  really  form  the 
subject  matter  of  the  second  patent "?  If  so,  I  would 
ask  you  to  treat  each  patent  with  particular  relation 
to  the  subject  matter  covered  and  claimed  by  it. 
Continue  your  explanation. 

A.  This  figure  3  of  the  parent  patent  is  actually 
embodied  in  the  drawing  of  the  junior  patent  as 
shown  in  Fig.  1  of  said  patent.     The  parent  patent, 
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Number  835,850,  states  in  the  body  of  its  specifica- 
tions, beginning  at  line  3i9,  page  1: 

"In  carrying  out  my  invention  I  take  a  blank 
sheet  of  paper  or  an  envelop-blank  of  suitable 
strength  and  texture  which  is,  say,  semi-trans- 
parent and  apply  to  a  portion  of  one  side  of  the 
blank,  generally   on   the   inside,  a   preparation 
which  has  the  property  of  rendering  transpar- 
ent the  portion  to  which  it  is  applied.     The  re- 
maining portion   or  a  part   of  the   remaining 
portion  of  the  blank  which  forms  the  face  of  the 
finished  envelop  A  is  then  imprinted  with  a  suit- 
able opaque  coloring-matter." 
The  patent  further  states,  in  line  51:  "I  employ  a 
compound  or  preparation,  such  as  paraffin-oil  and 
resin  or  a  grease,  which  produces  the  desired  result 
of  rendering  a  semi-transparent  paper  transparent." 
The  patentee  does  not  state  that  he  uses  any  partic- 
ular or  designated  compound,  and  obviously  intends 
that  the  preparation  or  compound  for  producing  the 
effect  of  rendering  transparent  the  opaque  paper  of 
which  the  envelope  is  formed  may  be  of  any  suitable 
nature.     He  further  states,  in  line  54: 

"This  preparation  is  stamped  on  or  printed 
on  or  otherwise  applied  to  the  blank  to  provide 
the  transparency  or  window  of  [58]  the  de- 
sired design,  and  it  is  applied  to  such  parts  of 
the  blanks  where  the  transparency  is  desired 
to  appear  on  the  face  of  the  envelope  and  it  may 
cover  a  larger  or  a  lesser  space  according  to  the 
desired  size  of  the  transparency  or  window." 


H.  J.  Heinz  Company.  67 

(Testimony  of  Frederick  E.  Maynard.) 

I  am  reading  substantially  all  of  the  specification, 
for  the  purpose  of  making  clear  the  reference  to  the 
claims  which  will  be  made  hereafter  and  which  will 
be  better  understood  by  referring  to  those  portions 
of  the  specification  at  the  present  time. 

' '  Since  the  oily  preparation  has  a  tendency  to 
creep  or  'bleed'  beyond  the  borders  of  the  space 
imprinted  by  the  stamp  or  die  by  which  it  is 
applied,  and  so  possibly  stain  or  discolor  the 
rest  of  the  envelop  or  give  a  ragged  appearance 
to  the  window-opening,  it  is  preferred,  even 
where  the  paper  might  ordinarily  be  deemed 
sufficiently  opaque,  to  apply  some  sort  of  color- 
ing-matter at  least  around  the  immediate  bor- 
ders of  the  transparency.  This  coloring-matter 
may  be  applied  solid  over  the  face  of  the  envel- 
op around  the  window,  as  in  Fig.  2,  or  it  may 
take  the  form  of  graduated  tints  or  of  being 
shaded,  or  the  representation  of  a  surrounding 
cloud  effect,  as  indicated  in  Fig.  1.  In  any 
event  the  effect  and  object  of  the  colored  border 
is  to  give  definition  to  the  window-opening  and 
obliterate  or  cover  up  the  otherwise  rough  un- 
finished outline  of  the  window  resulting  from 
the  encroachments  of  the  oil  or  grease  or  other 
substance  beyond  its  desired  limits." 
In  line  85  of  page  1  the  inventor  states: 

"Usually,  and  perhaps  preferably,  the  prep- 
aration and  coloring-matter  are  applied  on  op- 
posite sides  of  the  blank,  the  preparation  on  the 
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inside  and  the  coloring  on  the  outside." 
Further  in  line  89,  the  patent  states: 

**  Developing  out  of  this  idea  of  making  an 
unpunctured  envelop  with  a  window  or  trans- 
parency for  the   addressee's   name   to   appear 
through  is  the  idea  of  changing  the  form  or  out- 
line  of  this  transparency  to   correspond  with 
the  trademark,  design  or  advertised  object  of 
a  merchant,  manufacturer,  advertiser  or  other 
person,  company  or  firm." 
This  portion  or  particular  paragraph  in  the  speci- 
fication is  further  treated  more  elaborately  in  the 
junior  patent   Number   824,908,   and   will   be   con- 
sidered by  me  when  I  come  to  that  patent.     It  is 
sufficient   to    state   here,   in   connection    with    this 
parent  patent,  that  the  patentee  intended  to  disclose 
that    a    particular   feature    in    connection    with    a 
window  which  in  general  outline  is  characteristic  of 
a  symbol  of  trade  could  be  used,  just  as  well  as  an 
article  of  manufacture     [59]     which  would  be  avail- 
able as  an  advertising  medium.     The  patent  states, 
in  line  15,  page  2: 

''Where  the  window-opening  is  formed  by  the 
application  of  a  grease  or  equivalent  compound 
to  the  envelop-blank,  the  colored  or  shaded  bor- 
ders is  essential  to  the  production  of  a  window 
of  properly-defined  outline. ' ' 
The  only  claim  in  this  patent  Number  835,850  reads 
as  a  whole,  as  follows : 

"As  a  new  article  of  manufacture,  an  envelop 
with  an  unpunctured  face  of  relatively  opaque 
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stock,  said  envelop-face   having   a   portion   to 
which  a  preparation  has  been  applied  to  render 
such  portion  transparent,  and  a  colored  or  tinted 
border  surrounding  said  transparent  portion  for 
the  purpose  of   obliterating   or   concealing   the 
effects  of  the  tendency  of  the  said  preparation 
to  creep  into  the  surrounding  opaque  stock." 
The   envelope  of   exhibit  "C"  is  manifestly  one 
made  of  opaque  stock  having  an  unpunctured  face, 
''said   envelope-face   having  a  portion   to   which   a 
preparation  has  been  applied  to  render  such  portion 
transparent";  this  portion  of  the  envelope  to  which 
reference  is  made  in  this  claim  is  clearly  apparent  as 
being  the  only  transparent  portion  of  the  envelope, 
and  by  examining  the  inside  of  the  envelope,  and  par- 
ticularly, examining  the  line  of  contact  between  the 
relatively  opaque  portion  of  the  border  of  the  en- 
velope and  that  portion  which   is  rendered   trans- 
parent, a  distinct  irregular  line  is  found,  thus  indi- 
cating that  a  material  has  been  applied  to  the  stock 
of  which  the  envelope  has  been  made,  to  render  a 
portion  of  the  envelope  transparent.    'Continuing  in 
the  claim  we  find  that  it  calls  for : 

** A  colored  or  tinted  border  surrounding  said 
transparent  portion  for  the  purpose  of  obliter- 
ating or  concealing  the  effects  of  the  tendency  of 
the  said  preparation  to  creep  into  the  surround- 
ing opaque  stock." 
The  envelope   exhibited,  and  which   may  well  be 
called  the  Cohn  envelope,  in  view  of  its  precise  con- 
formity to  the  terms  of  this  claim — 
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Mr.  SULLIVAN.— I  wish  to  strike  out  that  last 
statement  as  a  conclusion  of  the  witness. 

A.  (Continuing.)  — has  a  "colored  or  tinted  bor- 
der, ' '  precisely  [60]  as  the  claim  designates, ' '  sur- 
rounding said  transparent  portion  for  the  purpose  of 
obliterating  or  concealing  the  effects  of  the  tendency 
of  the  said  preparation  to  creep  into  tl^s  surrounding 
opaque  stock."  A  casual  examination  of  the  en- 
velope clearly  discloses  the  unsightly  effect  produced 
by  the  irregular  line  of  contact  which  is  the  result  of 
the  application  of  the  preparation  to  render  trans- 
parent the  opaque  envelope ;  and  unless  this  irregular 
disfiguring  line  were  in  some  wise  obliterated,  the 
article  would  be  a  rough,  unfinished,  disfiguring 
thing.  To  overcome  this  unsightliness  the  patentee 
has  provided  for  the  application  of  a  colored  or  tinted 
border  to  surround  said  transparent  portion,  for  the 
ver}^  purpose  of  obliterating  or  concealing  the  tend- 
ency to  creep,  of  the  preparation  into  the  body  of  the 
envelope.  The  object  of  the  invention,  as  before 
stated,  is  to  provide  an  unpunctured  envelope  of  this 
character  which  would  be  simple  and  cheap  to  manu- 
facture and  particularly  practicable  in  every  way. 
The  envelope,  exhibit  ''C,"  would  be  unsightly  and 
disfiguring  on  account  of  the  impossibility  of  form- 
ing a  perfectly  symmetrical  or  regular  line  of  con- 
tact between  the  preparation  effecting  the  transpar- 
ency, and  the  body  of  the  border  of  the  envelope.  As 
stated,  in  any  event,  the  effect  and  object  of  the  col- 
ored border  is  to  give  definition  to  the  window-open- 
ing and  obliterate  or  cover  up  the  otherwise  rough, 
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unfinished  outline  of  the  window,  as  stated  by  the 
patent.  It  is  clearly  apparent  that  the  designer  of 
the  exhibited  envelope  must  have  had  actual  knowl- 
edge of  the  Cohn  envelope  in  applying  the  material 
to  render  transparent  a  portion  of  the  envelope,  and 
also  when  he  designed  the  pickle-shaped,  tinted  bor- 
der to  cover  the  creep  of  the  preparation  applied  to 
the  envelope.  The  Cohn  patents  each  disclose  a 
form  of  window  rendered  transparent,  having  a 
border  representing  a  pickle. 

Q.  7.  (By  Mr.  TOWNSEND.)  Is  it  apparent 
from  exhibit  "C"  on  which  [61]  side  of  the  win- 
dow the  transparency-forming  preparation  is  applied 
to  the  face,  and  on  which  side  the  obliterating  border 
is  applied  ? 

A.  I  think  I  stated  in  the  answer  that  the  prepara- 
tion to  render  transparent  a  portion  of  the  envelope 
is  applied  on  the  inside  of  the  face  of  the  envelope, 
exhibit  ''C,^'  and  that  the  colored  or  tinted  border  is 
applied  on  the  outside  of  the  envelope. 

Q.  8.  Is  that  according  to  the  directions  of  the 
patent  or  not  ? 

A.  Precisely  following  the  terms  or  specification 
of  the  patent. 

Q.  9.  Do  you  find  then  that  the  defendant  has  pro- 
duced any  different  results  or  effects  from  that  out- 
lined or  claimed  in  the  first  patent,  835,850? 

A.  The  defendant  has  not  produced  any  different 
effect  or  result  or  performed  any  different  method  of 
arriving  at  a  means  for  covering  the  line  of  creep, 
and  has  actually  applied  a  preparation  to   render 
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transparent  a  portion  of  the  envelope  to  form  a  win- 
dow through  which  the  address  on  an  enclosure  may 
be  seen,  and  has  also  utilized  precisely  the  same  in- 
strumentality for  covering  the  creep  of  the  prepara- 
tion into  the  body  of  the  envelope  as  the  patent  of 
Cohn  sets  forth.  The  means  by  which  this  covering 
of  the  creepage  is  obtained  being  by  the  application 
on  the  outside  of  the  envelope  of  a  tinted  border. 
The  patent  to  Cohn  calls  for  the  application  on  the 
outside  of  the  envelope  upon  the  border  surrounding 
said  transparent  portion  for  the  purpose  of  conceal- 
ing the  effects  of  the  tendency  of  such  preparation 
to  creep. 

Q.  10.  When  you  say  that  the  patent  calls  for  that 
application,  do  you  mean  that  the  description  sets 
forth  the  application,  or  does  the  claim  set  forth  the 
application  of  the  border  on  the  outside  ? 

A.  The  specification  sets  forth  the  border  and  it 
is  also  an  element  of  the  claim. 

Q.  11.  What  I  meant  was,  that  while  the  border 
is  an  element  of  the  claim  you  have  stated  that  the 
patent  claims  the  application  of  the  border  on  the  out- 
side. Is  not  that  simply  set  [62]  up  in  the  speci- 
fication as  the  preferable  way  of  appljdng  the  border 
on  the  outside  of  the  transparency-produced  model 
on  the  inside  face  of  the  envelope?  I  call  your  at- 
tention particularly  to  lines  85  and  following,  of 
page  1  of  the  patent. 

A.  The  specification  of  the  parent  patent  No. 
835,850  as  before  quoted,  states: 

"Usually,  and  perhaps  preferably,  the  prep- 
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aration  and  coloring-matter  are  applied  on  op- 
posite sides  of  the  blanks,  the  preparation  on  the 
inside,  and  the  coloring  on  the  outside." 

Q.  12.  That,  you  say,  is  what  you  find  the  defend- 
ant to  have  done  t 

A.  The  defendant,  as  shown  by  exhibit  **C," 
clearly  has  applied  the  preparation  to  render  trans- 
parent the  opaque  body  of  the  envelope  on  the  inside 
of  the  same,  and  the  defendant's  envelop,  exhibit 
'"C"  also  most  certainly  shows  a  tinted  border, 
formed  particularly  in  the  shape  of  a  pickle  as 
printed  on  the  outside  of  the  envelope. 

Q.  13.  (By  Mr.  SULLIVAN.)  When  you  say 
that  the  defendant  has  applied  these  transparent 
preparations  and  when  you  use  that  language 
throughout  this  entire  explanation,  you  mean  that 
the  person  manufacturing  that  envelope  has  done 
that,  not  that  the  defendant  has  done  it?  Because 
you  don't  pretend  to  say  that  the  defendant  has  man- 
ufactured these  envelopes? 

A.  No,  hardly  that  the  defendant  has  manufac- 
tured these  envelopes,  but  that  the  defendant  uses 
these  envelopes  is  shown  by  that  exhibit. 

Q.  14.  And  that  the  defendant  employs  the  various 
persons?        A.  Yes. 

Q.  15.  (By  Mr.  TOWNSBND.)  The  envelope, 
exhibit  "C,"  as  you  have  stated,  contains  on  the  body 
of  the  envelope  a  combination  of  the  claim  of  this 
patent  835,850. 

A.  I  have  so  stated.  I  find  in  the  envelope  marked 
exhibit  *'€,"  all  of  the  claim  of  the  patent  No.  835,850 
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in  precisely  the  same  relation,  operating  in  precisely 
the  same  manner  or  mode  to  effectuate  the  single  re- 
sult of  obliterating  the  creeping  of  the  preparation. 
[63] 

Q.  16.  The  envelope  exhibit  "C,"  then,  you  say  in- 
dependent of  its  mode  of  manufacture  embodies 
those  .elements  of  that  claim?        A.  It  does. 

Q.  17.  Now,  take  up  the  other  patent  on  the  same 
line,  Mr.  Maynard. 

A.  Taking  up  exhibit  "B"  patent  824,908,  and 
which  has  before  been  referred  to  as  a  division  of  the 
original  patent  835,860,  we  find  that  this  patent  is 
also  for  an  envelope,  and  that  the  object  of  this  patent 
is  stated  in  line  14  and  the  following,  that : 

"The  object  of  this  invention  is  to  so  design 
the  window-opening  and  to  associate  with  said 
window  such  descriptive  matter  as  will  offer 
novel  and  unique  possibilities  for  advertising." 

The  parent  patent  in  its  body  stated  that  the  en- 
velope as  called  for  might  be  used  as  an  advertising 
envelope,  and  evidently  the  original  claims  of  that 
patent  included  claims  for  the  article  as  an  article  of 
manufacture  particularly  adapted  for  advertising 
purposes. 

Q.  18.  Just  confine  your  testimony,  Mr.  Maynard, 
to  the  patents  before  you,  not  to  the  cause  for  the 
division.  Although  no  doubt  your  suggestion  may 
be  correct,  it  is  not  important  to  the  matter  immedi- 
ately in  hand. 

A.  The  subject  of  this  particular  patent,  then,  is 
for  the  holding  to  the  patentee  of  an  envelope  pre- 
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pared  with  a  transparent  window  and  bearing  sucli 
descriptive  matter  as  will  form  novel  and  unique  pos- 
sibilities for  advertising.  The  description  of  the 
figures  in  this  patent  No.  824,908  is  "Figures  1  and 
2  show  my  invention  in  its  application  to  specific 
brands  of  goods."  The  patent  then  states  that  the 
patentee  takes  a  blank  sheet  of  paper  or  envelope- 
blank  of  suitable  strength  and  texture  which  is,  say, 
semi-transparent — 

Q.  19.  That  descriptive  matter  then  is  the  same  as 
the  descriptive  matter  which  you  have  taken  up  and 
considered  in  the  first  patent,  is  it  not  ?        A.  Yes. 

Q.  20.  So  just  consider  in  this  patent  now  before 
you,  exhibit  [64]  "B,"  the  matter  which  is  ma- 
terial to  what  you  say  and  what  the  patent  says  are 
the  novel  and  unique  possibilities  for  advertising. 

A.  — thus  forming  an  envelop  having  a  window 
which  may  be  rendered  transparent,  and  surrounding 
the  transparent  window  with  a  border  of  any  suit- 
able outline,  and  in  order  to  utilize  the  border  of  the 
window  opening  to  the  most  advantage,  he  designs 
to  form  the  border  of  any  suitable  outline,  and  es- 
pecially in  the  outline  of  some  symbol  of  trade  or 
article  of  manufacture  and   to  associate  with   this 
special  outline  of  the  border,  other  advertising  mat- 
ter, the  association  of  which  advertising  matter  and 
the  peculiar  outline  of  the  window  when  associated, 
instantly  calls  to  the  mind  of  the  observer  well  known 
firms  using  the  associated  outlines  and   the  names 
which   appear   on   the   face   of  the   envelop.     The 
patent,  in  line  74,  states:    "Usually,  and   perhaps 
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preferably,  the  preparation  and  coloring-matter  are 
applied  on  the  opposite  sides  of  the  blanks,"  as  we 
find  them  applied  on  the  exhibit  "C,"  "the  prepara- 
tion on  the  inside  and  the  coloring  on  the  outside" 
also  shown  on  the  exhibit  marked  "C."  Further 
quoting  from  the  patent  we  find: 

**  Developing  out  of  this  idea  of  making  an 
unpunctured  envelop  with  a  window  or  trans- 
parency for  the  addressee's  name  to  appear 
through  is  the  idea  of  changing  the  form  or  out- 
line of  this  transparency  to  correspond  with  the 
trademark,  design,  or  advertised  object  of  a 
merchant,  manufacturer,  advertiser  or  other 
person,  company  or  firm. ' ' 
The  exhibit  was  apparently  designed  by  a  person 
having  full  knowledge  of  the  Cohn  patent. 

Mr.  SULLIVAN. — One  minute ;  I  move  to  strike 
that  out  as  being  a  conclusion  of  the  witness. 

Q.  21.  Mr.  TOWNSEND.— Do  you  mean  that  in 
your  opinion  that  the  designer  of  exhibit  "C"  had 
simply  the  knowledge  that  everyone  is  presumed  to 
have  of  patented  articles  or  that  he  had  before  him 
actual  specifications  and  drawings  of  the  Cohn 
patents  when  getting  up  this  exhibit  "  C  "  ? 

A.  Unquestionably  the  designer  of  the  envelop 
marked  exhibit "  C  "  had  before  him  the  [65]  Cohn 
patent  and  saw  the  pickle  outline  on  the  patent  in 
association  with  the  printed  name,  as  he  has  applied 
to  the  envelop  exhibit  marked  "C,"  the  outline  of  a 
pickle  printed  on  the  outside  of  the  paper,  as  called 
for  by  the  specification.     The   patent   states  that: 
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•'The  number  of  shapes  this  transparency  may  make 
is  ahnost  limitless.  Different  people  might  use  an 
envelope  with  a  window  in  the  shape  of  an  oyster, 
a  fish,"  and  so  on,  and  in  fact  different  people  might 
use  an  envelop  on  which  the  tinted  border  was  in  the 
shape  of  pickles  of  different  outlines ;  that  is,  the  de- 
signer of  the  tinted  border  might  make  an  irregular, 
relatively  curved  form  of  a  pickle,  or  the  designer 
could  use  a  symmetrical  pickle. 

Q.  22.  Possibly,  Mr.  Maynard,  you  would  include 
in  the  class  "pickles"  a  cucumber?        A.  Yes. 

Q.  23.  Whether  or  not  it  happened  to  be  specifi- 
cally so  mentioned  in  the  patent  % 

A.  Yes.  And  if  the  designer  of  the  envelop  pro- 
posed to  use  a  pickle  outline  in  the  form  of  the  well- 
known  trade  symbol  used  by  the  Heinz  Company  and 
bearing  the  outline  of  the  Heinz  pickle  or  of  the 
pickle  shown  on  the  Cohn  envelop,  he  has  still  util- 
ized precisely  the  same  means  for  obtaining  the  result 
in  advertising.  In  line  86  the  following  quotation: 
*' Figure  1  shows  a  transparency  in  the  shape  of  a 
cucumber,  the  trademark  of  a  well-known  manufac- 
turer of  a  great  many  varieties  of  goods. ' '  The  en- 
velop marked  "C"  shows  certainly  a  transparency 
in  the  shape  of  a  cucumber  which  is  well  known  as 
the  trademark  of  a  manufacturer  of  a  great  variety 
of  goods,  and  the  patentee  has  clearly  disclosed  an 
envelop  having  a  transparency  in  the  form  of  a  pickle 
and  which  is  further  associated  vdth  a  pickle-shaped 
window  the  fictitious  designation  ''John  Doe,"  and 
below  the  pickle  appears  the  phrase  "57  Varieties," 
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thus  clearly  indicating  that  the  designer  of  the  Heinz 
envelop  marked  exhibit  "C"  was  aware  of  the  exist- 
ence of  the  patent  and  probably  had  it  before  him  in 
designing  the  envelop  and  used  to  [66]  good  ad- 
vantage the  trademark  in  the  outline  of  a  cucumber 
as  stated  in  the  specifications.  Manifestly  the  pat- 
entee is  not  confined  to  the  use  of  a  pickle-shaped 
window  nor  to  the  use  of  a  pickle-shaped  window  of 
any  specific  outline ;  and  if  the  designer  of  the  Heinz 
patent  has  proposed  to  bodily  adopt  a  pickle  from  the 
Cohn  patent,  a  slight  variation  of  the  outline  of  the 
pickle  is  immaterial.  The  essential  feature,  as  stated 
by  the  patent  in  this  connection  is  a  "window  which 
in  general  outline  is  characterstic  of  a  symbol  of 
trade";  and  the  Heinz  envelop  marked  exhibit  "C" 
bears  the  well-known  symbol  of  trade  in  the  form  of 
a  pickle.     The  patent  states,  line  90 : 

*'Fig.  2  shows  a  cigar  in  transparency  and  the 
words  'Blanco  Cigar'  in  nontransparency  on  col- 
ored opaque  field.     The  number  of  shapes  this 
transparency  may  take  is  almost  limitless. ' ' 
Thus  indicating  that  the  patentee  was  well  aware 
of  the  unlimited  applications  and  variations  to  which 
the  outline  of  the  window  was  adaptable.     The  patent 
states : 

"Different  people  might  use  an  envelop  with 
a  window  in  the  shape  of  an  oyster,  a  fish,  a  cake 
of  soap,  and  other  toilet  articles,  a  cascaret,  a 
dress  shield,  a  biscuit,  an  article  of  hardware, 
and  other  articles  of  manufacture,  and  so  on  in- 
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definitely,  having  due  regard  for  the  necessary 
size,  of  the  transparency,  so  as  not  in  any  way  to 
interfere  with  the  clear  showing  up  of  the  ad- 
dressee's  name  inside,  the  essential  feature  in 
this  connection  is  a  window  which  in  general  out- 
line is  characteristic  of  a  symbol  of  trade.     By 
'symbol  of  trade'  is  meant  any  design  such  as 
mentioned  above  or  trademark  characteristic  of 
certain  goods  or  the  product  of  a  certain  manu- 
facturer." 
The  exhibit  ^^C"  certainly  then  involves  a  trans- 
parent window  which  is  the  shape  of  the  symbol  of 
trade  here  shown  as  a  pickle,  of  a  well-known  manu- 
facturer, and  which  symbol  of  trade  is  applied  to  a 
great  many  varieties  of  that  manufacturer.     Con- 
tinuing the  quotation  from  the  patent,  I  find  on  line 
110,  page  1 : 

"when  the  window-opening  is  formed  by  the 
application  of  grease  or  equivalent  compound  to 
the  envelop  blank  the  colored  or  stained  window 
is  essential  to  the  production  of  a  window  of 
properly  defined  outline." 
On  line  5  of  page  2,  we  find :     [67] 

"I  thus  produce  a  most  unique  and  at  the  same 
time  inexpensive  and  effective  advertising 
medium.  Everyone  needs  envelops.  These  ad- 
vertising-envelops can  be  made  at  small  expense. 
They  can  be  made  of  any  shape  or  size  and  made 
to  fit  the  stationary  rather  than  the  stationary 
made  to  fit  the  envelop.  They  can  be  used  not 
only  for  mailing,  but  for  sending  out  circulars 
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and  the  like  by  messenger.  The  characteris- 
tically-shaped window  and  the  associated  letters 
and  colored  background  constitute  a  most  strik- 
ing advertisement  to  attract  public  attention, 
the  object  of  all  advertising.  I  do  not  wish,  how- 
ever, to  limit  myself  in  the  application  of  this 
idea  of  an  envelop  having  a  window  which  out- 
line is  characteristic  of  a  symbol  of  trade  to  en- 
velops made  originally  from  non-transparent 
stock,  as  above  described,  for  I  may  employ  a 
transparent  stock  and  form  the  window  opening 
by  printing  with  or  otherwise  applying  opaque 
coloring  matter  to  a  portion  of  the  envelop. ' ' 
Further,  quoting  from  line  28,  page  2,  the  patentee 

states : 

' '  Generally  the  window-opening  by  itself  alone 
and  unassociated  with  any  descriptive  matter  or 
words  forming  an  essential  feature  of  the  trade- 
mark would  have  very  little  significance  as  re- 
ferring to  a  particular  manufacturer.  For  in- 
stance, a  window  in  the  outline  of  a  bolt  might 
refer  to  many  bolt  manufacturers,  or  a  window 
in  the  shape  of  a  cigar  unassociated  with  a  trade 
name  would  be  meaningless;  but  when  there  is 
associated  with  the  window-opening  of  charac- 
teristic or  .peculiar  design  a  trade  name  or  some 
word  or  words  usually  associated  with  or  relat- 
ing to  the  pictorial  feature,  every  one  seeing  the 
envelop  is  confronted  with  a  striking  advertise- 
ment of  a  particular  brand  of  goods  of  a  par- 
ticular merchant  or  firm." 
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Attention  is  directed  to  the  exhibit  marked  ''€," 
which  bears  the  well-known  outline  in  the  form  of  a 
pickle,  which  is  instantly  associated  with  the  name 
of  Heinz  as  its  well-known  trademark,  but  without 
the  association  of  the  word  Heinz  on  the  border  of 
the  envelop  the  pickle-shaped  window  would  be  in- 
significant. And  it  is  therefore  the  object  of  the 
party  to  associate  with  the  pickle-shaped  window 
some  inscription  or  name  so  as  to  instantly  direct  the 
mind  of  the  observer  to  the  firm  employing  that 
trademark,  which  is  shown  here  as  being  the  Heinz 
pickle  combination  in  which  the  pickle  is  formed 
around  the  opening  and  the  word  "Heinz"  spread 
upon  the  envelop.  The  specification,  line  44,  page  2, 
further  states : 

*^At  the  same  time  the  envelop  not  only  per- 
forms its  ordinary  function  as  a  closure,  but  the 
transparent  portion  of  the  envelop  allows  the 
name    and    address  on  the  enclosure    to    show 
through,  protects  the  writing  thereon,  and  obvi- 
ates the  necessity  for  an  address  on  the  exterior 
of  the  envelop." 
Q.  24.  Does  the  defendant's  device  do  that?     [68] 
A.  The  defendant's  envelope,  exhibit  "'0,"  per- 
forms precisely  the  same  function  in  precisely  the 
same  manner  as  the  transparent  portion — allows  the 
name  or  address  printed  on  the  enclosure  to  show 
through;  the  envelope  is  unmutilated  and  the  trans- 
parency is  so  formed  as  to  allow  a  ready  reading  of 
the  address,  and  is  so  bound  with  an  outline  and 
provided  with  a  printed  designation  so  that  the  asso- 
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elation  of  the  outline  of  the  window — in  this  instance 
the  pickle  and  the  word  "Heinz" — will  instantly  call 
to  mind  that  the  envelope  is  an  advertisement  for  the 
Heinz  Company,  inasmuch  as  it  bears  the  Heinz 
pickle-shaped  trademark.  Referring  to  the  claim, 
Claim  1  states :  "An  advertising  device  comprising  an 
envelope."  I  find  this  element  of  the  claim  in  its 
entirety  in  the  exhibit  marked  "C"  of  the  defendant. 
Further,  the  claim  calls  for  "an  envelop  having  a 
window,"  which  is  clearly  shown  on  the  face  of  the 
envelop,  "through  which  the  addressee's  name  on  an 
enclosure  may  show  through  through,"  and  the  win- 
dow^ is  specified  in  the  claim  as  "being  an  outline  char- 
acteristic of  some  symbol  of  trade."     The  envelope — 

Mr.  SULLIVAN.— We  admit  that  exhibit  "C" 
does  contain  those  features;  that  is,  that  it  has  "a 
window  through  w^hich  the  addressee's  name  on  the 
enclosure  may  show,  said  window  being  in  outline 
characteristic  of  some  sjnubol  of  trade,  a  tinted  or  col- 
ored border  surrounding  and  giving  definition  to  said 
window,  and  permanent  advertising  matter  forming 
no  part  of  the  address,  appearing  on  said  tinted  bor- 
der, and  related  to  and  in  juxtaposition  with  the  out- 
line of  said  mndow. ' '    Is  that  what  you  want  ? 

Mr.  TOWN'SEND.— You  concede  that  the  entire 
combination  of  Claim  1  is  shown  in  exhibit  "C"? 

Mr.  SULLIVAN. — We  concede  that  the  exhibit 
does  show  that. 

The  WITNESS.— (Continuing.)  Claim  2,  taken 
as  a  whole  calls  for : 

"As  an  advertising  device,  an  envelope  hav- 
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ing  a  window  through  which  the  addressee 's  name 
on  an  enclosure  may  show  through,  said  window 
being  in  outline  characteristic  of  some  symbol  of 
[69]     trade,  and  permanent  printed  matter  on 
the  face  of  the  envelop  related  to  and  in  juxtapo- 
sition with  the  outline  of  the  window  and   co- 
operating with  said  outline  to  indicate  a  partic- 
ular brand  of  goods. ' ' 
Taking  exhibit  ''€,"  the  defendant's  envelop,  the 
envelop  comprises  ''a  generally  opaque  face  except 
for  a  transparent  window  portion  through  which  an 
addressee's  name  on  an  enclosure  may  show  through," 
the  mndow  of  the  envelop  here  marked  exhibit  ''C" 
being  formed  "in  general  outline  characteristic  of  a 
symbol  of  trade";  the  exhibit  marked  "C  in   this 
instance  is  in  the  outline  of  the  symbol  of  trade  of  the 
well-known  manufacturer,  the  Heinz  Co.,  this  symbol 
of  trade  being  in  the  form  of  a  pickle.     The  pickle- 
shaped  window  portion  of  the  envelop  is  disclosed  by 
the  Cohn  patent.     And  further,  the  claim  calls  for 
"permanent  printed  matter  on  the  face  of  the   en- 
velop related  to  and  in  juxtaposition  with  the  out- 
line of  the  window  and  co-operating  with  said  outline 
to  indicate  a  particular  brand  of  goods."     The  ex- 
hibit "  C, "  then,  not  only  embodies  the  window  having 
a  general  outline  characterizing  a  symbol  of  trade, 
here  shown,  as  the  pickle,  illustrated  in  the  Cohn  pat- 
ent, but  it  also  associates  with  the  outline  of  the  pickle 
the  firm  name,  thus  instantly  by  the  association  of  the 
pickle  outline  and  the  name  of  the  firm,  the  firm  is 
advertised  by  reason  of  the  fact  that  the  public  mind 
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is  at  once  attracted  to  its  well-known  trademark. 
The  patent  discloses  an  envelope  having  a  generally 
opaque  face  through  which  an  addressee's  name  on  an 
enclosure  may  show,  and  the  patent  states  that  the 
outline  of  the  window  may  be  characteristic  of  a  sym- 
bol of  trade,  and  the  second  claim  of  the  patent  also 
calls  for  printed'  matter  on  the  face  of  the  envelop 
related  to  and  in  juxtaposition  with  the  outline  of  the 
window  and  co-operating  with  said  outline  to  indicate 
a  particular  brand  of  goods.  Manifestly,  then,  the 
Heinz  Company  has  utilized  this  means  of  advertis- 
ing by  forming  in  its  envelop  a  transparent  window  as 
specified  by  the  Cohn  patent  No.  835,850,  and  has 
associated  with  the  pickle  trademark  its  [70] 
name  for  the  purpose  of  arousing  the  interest  of  the 
public. 

Q.  24.  (By  Mr.  TOWNSEND.)  In  exhibit  "€" 
what  is  the  permanent  printed  matter  that  carries 
out  the  purpose  and  object  of  the  last-quoted  clause 
of  claim  2  ? 

A.  In  exhibit  "C"  the  printed  matter  appears  in 
the  words  on  the  face  of  the  envelop,  ''H.  J.  Heinz 
Co."  and  including  further  matter  relative  to  the  re- 
turn of  a  letter  by  the  postoffice ;  and  the  exhibit  also 
bears  on  the  printed  envelope  simply  the  word 
''Heinz"  as  would  naturally  be  used  by  the  company 
for  its  advertising,  in  juxtaposition  to  and  in  associa- 
tion with  the  transparent  window  so  that  when  the  en- 
velop has  been  circulated  the  word  "Heinz"  and  the 
outline  of  the  pickle  will  be  apparent  and  conspicu- 
ous. 
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Q.  25.  Does  the  placing  of  the  word  "Heinz"  in 
exhibit  "C"  so  that  it  shows  inside  the  pickle  convey 
any  different  idea  or  produce  any  different  effect  than 
that  conveyed  and  illustrated  in  the  patent  exhibit 
"B"? 

A.  The  location  of  the  word  ' '  Heinz ' '  with  relation 
to  the  outline,  or  the  pickle  outline  of  the  window, 
simply  arrives  at  the  same  result,  that  is,  advertise- 
ment, and  the  matter  of  the  location  of  the  word 
"Heinz"  is  not  specifically  defined  in  the  specifica- 
tions, and  the  patentee  may  have  applied  or  printed 
the  word  "Heinz"  on  any  portion  of  the  envelop  he 
desired.  If  the  designer  of  the  Heinz  envelop  disin- 
genuously prints  the  word  ' '  Heinz ' '  on  the  inside  of 
the  envelope  and  also  on  the  outside  of  the  envelope 
the  words  will  immediately  be  associated,  when  visi- 
ble, with  the  pickle-shaped  outline.  The  means  for 
arriving  at  the  result — that  is,  advertisement — are 
precisely  the  same.  The  patent  calls  for  an  opaque 
envelope  having  a  transparent  envelope  and  in  associ- 
ation with  said  window  suitable  words,  as  the  name 
of  a  firm,  and  also  states  that  the  outline  of  the  win- 
dow may  be  shaped  into  the  symbol  of  trade  [71] 
of  a  manufacturer.  Whether  the  word  "Heinz"  is 
printed  at  any  certain  position  on  the  envelop  does 
not  affect  the  results.  The  instrumentalities  for  ac- 
complishing the  advertising  are  the  same.  The  pat- 
ents call  for  an  opaque  envelope.  The  exhibit 
marked  "C"  is  an  opaque  envelope.  The  patents 
call  for  a  transparent  window  made  by  the  applica- 
tion of  a  suitable  preparation  on  the  inside  of  the  en- 
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velope  and  also  called  for  a  suitably- tinted  outline 
around  the  transparent  window  to  cover  the  effect  of 
creep  of  the  material  producing  the  transparency, 
and  the  patents,  taken  as  a  whole,  involve  an  envelope 
of  this  structure,  having  associated  with  the  particu- 
larly-shaped window  suitable  words  so  that  the  asso- 
ciation of  the  two  will  form  an  advertising  of  the  firm 
distributing  the  envelope. 

Q.  26.  Referring  to  exhibit  "C,"  leaving  out  of 
consideration  for  the  moment  the  ' '  return  in  five  days 
to  H.  J.  Heinz  Company"  notice,  I  would  ask  you  if 
the  envelope  as  presented  to  you  with  the  word 
^' Heinz"  showing  on  the  inside  and  showing  through 
the  transparent  window  is  the  equivalent  of  the  illus- 
tration, Figure  1,  of  the  patent  exhibit  "B"  where 
the  words  "John  Doe,  57  Varieties,"  with  the  pickle 
or  cucumber  are  illustrated*^ 

A.  Yes.  The  exhibit  "C"  is  a  complete  equivalent 
of  the  Cohn  envelope. 

Q.  27.  Now,  as  I  understand  it,  you  are  omitting 
for  the  moment  the  printed  matter  from  the  top  which 
reads  "return  in  five  days  to  H.  J.  Heinz  Company"? 
Is  that  correct? 

A,  That  is  the  printed  matter  at  the  left-hand  cor- 
ner of  the  envelope,  exhibit  "C,"  in  making  that  ex- 
planation ;  yes.  • 

Q.  28.  That  question  was  independent  of  that,  be- 
cause you  have  said  that  the  return  mark  fills  the 
claim  literally,  and  I  am  asking  independent  of  that 
if  the  use  of  the  word  "Heinz"  on  the  inside  of  the 
envelope,  and  showing  through  the  window,  is  the 
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equivalent  of  the  printing  "Joe  Doe  57  Varieties"  or 
anything  else  on  the  face  of  the  envelope  ? 

A.  Yes,  the  [72]  exhibit  "€"  is  the  substantial 
and  identical  equivalent  of  the  Cohn  envelope, 
whether  the  word  ''Heinz"  is  printed  on  the  inside  of 
the  envelope  so  as  to  be  associated  with  the  pickle- 
shaped  window,  or  whether  it  was  printed  on  the  out- 
side of  the  envelope.  The  effect  of  printing  the  firm 
name  and  using  the  firm  trademark  outline  is  identi- 
cally the  same,  the  resulting  advertisement  being  the 
purpose  of  the  Cohn  envelope  and  the  purpose  of  the 
Heinz  envelope,  marked  exhibit  "C." 

Q.  29.  Do  you  find,  Mr.  Maynard,  in  exhibit  ''€" 
a  conjoint  use  of  the  two  patents  or  of  the  patented 
combinations  of  the  claims  of  the  two  patents  ? 

A.  I  do.  The  two  patents  in  the  aggregate  called 
for  an  envelope  so  designed  as  to  produce  an  adver- 
tisement. The  patent  No.  8)35,850  relates  particu- 
larly to  the  structure  of  the  envelope  and  the  trans- 
parent window  with  its  tinted  border  in  the  shape  of 
the  symbol  of  trade  of  a  firm,  and  the  other  patent, 
No.  824,908,  is  for  an  advertising  device  comprised  of 
the  envelope  of  the  patent  No.  835,850  and  the  adver- 
tising device  of  the  patent  No.  824,908,  so  that  the  ex- 
hibit "C"  of  the  defendant  comprises  the  joinder  of 
the  subject  matter  of  the  two  patents. 

Cross-examination. 
(By  Mr.  SULLIVAN.) 

XQ.  1.  Will  you  look  at  exhibit  ''C"  there  and 
tell  me  wherein  the  word '  'Heinz ' '  appears  on  the  face 
of  the  envelope?    I  am  referring,  now,  particularly 
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to  the  explanation  whicli  you  gave  a  moment  ago, 
omitting  for  the  moment  from  exhibit  '*C,"  the 
printed  matter  "Return  in  five  days  to  H.  J.  Heinz 
Co.,"  etc.,  '^Baltimore,  Maryland,"  and  referring  to 
your  explanation  of  the  word  "Heinz"  as  advertised 
on  the  pickle,  does  that  appear  on  the  face  of  the  en- 
velope f  By  referring  to  exhibit  "C"  I  am  simply 
referring  to  the  printed  matter  "H.  J.  Heinz  Co."  at 
the  left-hand  corner  of  the  envelope.  I  am  omitting 
that.  A  moment  [73]  ago  you  omitted  that  from 
your  consideration  when  you  said  that  the  method  or 
the  manner  of  the  envelope  was  similar  to  that  of  the 
Cohn  patent.  Will  you  please  show  me  wherein  the 
word  "Heinz"  appears  "on  the  face  of  the  envelope 
related  to  and  in  juxtaposition  with  the  outline  of  the 
window  and  co-operating  with  said  outline  to  indi- 
cate a  particular  brand  of  goods"  ? 

Mr.  TOWNSENiD. — The  witness  was  referring  to 
equivalency.  I  don't  understand  him  to  have  said 
that  if  you  omit  the  return  notice  complete,  which 
appears  on  the  face  of  the  envelope,  that  the  word 
"Heinz"  would  appear  on  the  face,  but  that  the  ap- 
pearance of  the  word  "Heinz"  on  the  inside  of  the 
envelope  would  show  through  the  window  opening 
and  in  juxtaposition  with  the  outline  of  the  window 
and  co-operating  with  said  outline  to  indicate  a  par- 
ticular brand  of  goods, — that  that  was  the  equivalent 
of  the  structure  literally  called  for  by  the  claim. 

Mr.  SULLIVAN. — Very  well,  then.  It  is  con- 
ceded that  if  we  omit  the  word  "Heinz  Company" 
and  the  printed  matter  at  the  left  corner  of  exhibit 
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*'C,"  the  word  "Heinz"  does  not  appear  on  the  face 

of  the  envelope  ? 

Mr.  TOWNSEND.— That  is  quite  true. 

XQ.  2'.  (By  Mr.  SULLIVAN.)  You  understand 
that  these  envelopes  are  supposed  to  contain  letters, 
bills  and  so  on,  so  that  the  letters  or  bills  or  whatever 
the  contents  may  be  in  that  envelope,  shall  appear 
between  the  face  and  the  back  of  the  envelope  ?  Is 
that  correct? 

A.  I  understand  that  the  inclosure  would  of  course 
be  placed  inside  the  envelope  % 

XQ.  3.  Yes,  and  if  placed  inside  the  envelope  it 
would  conceal  the  word  "Heinz"  on  the  rear  part  of 
the  envelope,  would  it  not  ? 

A.  It  would  conceal  the  word  "Heinz"  on  the  en- 
velope only  so  long  as  the  inclosure  was  in  the  envel- 
ope. 

XQ.  4.  Yes,  sir.  So  that  while  the  inclosure  was 
in  the  envelope  the  word  "Heinz"  on  the  rear  part 
of  the  envelope  would  be  invisible  [74]  at  all 
times? 

A.  The  word  "Heinz"  which  was  printed  on  the 
back  of  the  envelope  would  be  invisible  until  the  con- 
tents were  removed,  but  the  word  "Heinz"  as  actu- 
ally printed  on  the  face  of  the  envelope  would  always 
be  conspicuous. 

XQ.  5.  Yes,  sir.  I  am  not  speaking  about  printed 
matter,  the  word  "Heinz"  on  the  face  of  the  envel- 
ope. I  am  leaving  that  out  of  consideration.  The 
fact  is  that  during  no  time  when  the  inclosure  is  in 
the  envelope,  the  word  "Heinz"  printed  on  the  en- 
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velope  would  be  visible,  leaving  out  of  consideration 
the  printing  at  the  left-hand  corner  of  the  envelope? 
Is  not  that  the  fact  ? 

A.  The  word  ' '  Heinz ' '  would  not  otherwise  be  vis- 
ible when  the  enclosure  was  in  the  envelope. 

XQ.  6.  At  all  times  when  the  enclosure  was  in  the 
envelope,  the  word  "Heinz"  would  be  invisible  ex- 
cept as  it  appears  on  the  left-hand  corner  of  the  en- 
velope ? 

A.  Except  as  it  appears  on  the  left-hand  comer  of 
the  envelope. 

XQ.  7.  We  have  omitted  that  from  consideration 
for  the  moment. 

A.  Of  course,  anything  on  the  interior  of  the  en- 
velope that  is  behind  the  contents  would  be  hidden, 
but  the  moment  the  contents  are  removed,  the  word 
"Heinz"  appears  so  as  to  be  in  juxtaposition  to  the 
trade  symbol  outline  of  the  pickle.  Of  course,  it  is 
not  on  the  face  of  the  envelope,  but  it  appears  just  as 
plainly  as  it  would  if  it  were  printed  on  the  face  of 
the  envelope,  no  matter  if  it  is  printed  on  the  inside, 
at  the  back  of  the  envelope. 

XQ.  8.  A  moment  ago  you  admitted  that  it  was 
printed  on  the  back  of  the  envelope.  You  do  not  pre- 
tend, now,  that  it  is  printed  on  the  face  of  the  en- 
velope, do  you? 

A.  Not  printed  on  the  face  of  the  envelope. 

XQ.  9.  Of  course,  this  patent  claim  Number  2  re- 
quires that  it  should  be  printed  "in  juxtaposition 
with  the  outline  of  the  window  and  co-operating  with 
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said  outline  to  indicate  a  particular  brand  of  goods." 
Is  that  correct  ? 

A.  Yes,  but  it  [75]  does  not  specify  in  what 
form  it  should  be  printed.  The  word  ''Heinz"  might 
be  printed  either  on  the  inside  or  the  outside ;  conse- 
quently any  printing  of  the  word  "Heinz"  on  the  in- 
side of  the  envelope  is  covered  by  the  claim  of  the 
patent,  just  as  well  as  if  it  were  printed  on  the  out- 
side. Very  frequently  large  manufacturing  com- 
panies make  paper  on  which  is  a  water  mark,  and 
that  water  mark  appears  very  close  together  on  the 
paper,  but  in  this  instance  the  word  ' '  Heinz ' '  may  be 
printed  anywhere.  It  may  be  printed  on  the  outside 
and  it  may  also  be  printed  on  the  inside. 

XQ.  10.  You  don't  pretend  to  say  that  the  word 
"Heinz"  is  printed  on  the  face  of  the  envelope  that 
we  have  here,  do  you "? 

A.  Certainly,  the  word  "Heinz"  is  not  printed  on 
the  face  of  the  envelope. 

XQ.  11.  By  the  word  "Heinz"  I  do  not  mean  the 
words  H.  J.  Heinz  Co.  It  is  not  printed  on  the  face 
of  the  envelope? 

A.  No,  the  word  "Heinz"  is  not  printed  on  the  face 
of  the  envelope  except  in  the  left-hand  corner  where 
large  firms  have  their  return  notice  on  the  envelope 
which  is  also  used  for  the  purpose  of  advertising. 

XQ.  12.  I  will  ask  you  again  because  I  want  to 
have  the  matter  definitely  understood,  whether  or  not 
the  word  "Heinz"  as  it  is  printed,  omitting  for  the 
moment  the  "Heinz  Company"  notice  printed  in  the 
left-hand  corner  is  on  the   face   of  the  envelope,  is 
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printed  on  the  face  of  the  envelope  ?    Is  it  printed  on 
the  face  of  the  envelope  ? 

A.  If  you  omit  anything  that  is  printed  on  the  face 
of  the  envelope  why  it  does  not  appear  on  the  face  of 
the  envelope.  If  you  include  anything  that  is  on  the 
inside  of  the  envelope,  it  does  appear. 

XQ.  13.  Does  it  or  does  it  not  appear  on  the  face 
of  the  envelope  ? 

A.  Omitting  the  words  that  are  printed  there ;  you 
will  find  the  word  "Heinz"  printed  on  the  inside. 
[76] 

XQ.  14.  It  does,  therefore,  not  appear  on  the  face 
of  the  envelope  ? 

A.  Xot  the  single  word  "Heinz"  that  is  printed  on 
the  inside  of  the  envelope. 

Redirect  Examination. 
(By  Mr.  TOWXSEXD.) 

RDQ.  1.  Taking  exhibit  "C,"  Mr.  Maynard,— I 
hold  it  before  you — I  will  ask  you  if  it  is  a  fact  that 
there  appears  "permanent  printed  matter  on  the  face 
of  the  envelope  related  to  and  in  juxtaposition  w4th 
the  outline  of  the  window  and  co-operating  with  said 
outline  to  indicate  a  particular  brand  of  goods"?  and 
I  will  cover  up  the  return  notice. 

A.  The  word  "Heinz"  appears  on  the  face. 

RDQ.  2.  And  that  is  permanent  printed  matter  ? 

A.  Permanently  printed  on  the  envelope. 

Recross-examination. 
(By  Mr.  SULLIVAN.) 

RXQ.  1.  Do  you  want  to  be  understood  as  testify- 
ing that  the  word  "Heinz"  is  actually  printed  on  the 
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face  of  the  envelope  ? 

A.  I  didn't  say  that  it  was  actually  printed  on  the 
face  of  the  envelope.  I  said  that  it  appeared  on  the 
face  of  the  envelope. 

RXQ.  2.  Yes,  but  the  fact  is  that  it  was  not 
printed  on  the  face  of  the  envelope. 

A.  No;  the  word  '* Heinz"  is  printed  on  the  inside 
of  the  envelope. 

RXQ.  3.  Yes,  sir.  Therefore,  it  is  not  printed  on 
the  face  of  the  envelope  *? 

A.  No,  the  word  is  printed  on  the  inside.  The 
word  "Heinz"  is  also  printed  on  the  outside  of  the 
envelope. 

RXQ.  4.  Is  the  word  "Heinz"  printed  on  the  out- 
side of  the  envelope  "related  to  and  in  juxtaposition 
with  the  outline  of  the  window  and  co-operating  \\4th 
said  outline  to  indicate  a  particular  brand  of 
goods"?        A.  The  specification —     [77] 

RXQ.  5.  I  am  not  asking  you  about  the  specifica- 
tion. I  am  asking  you  if  the  word  "Heinz"  is  per- 
manently printed  "on  the  face  of  the  envelope  re- 
lated to  and  in  juxtaposition  with  the  outline  of  the 
window  and  co-operating  with  said  outline  to  indi- 
cate a  particular  brand  of  goods?" 

Mr.  TOWNSEND. — You  are  referring  to  exhibit 
"C,"  introduced  in  evidence? 

Mr.  SULLIVAN.— I  am  referring  to  exhibit  "C." 

A.  Well,  the  word  "Heinz"  is  actually  printed  on 
the  face  of  the  envelope  and  is  associated  with  the 
outline. 

RXQ.  6.  Is  it  "in  juxtaposition  with  the  outline  of 
the  window  and  co-operating  with  said  outline  to  in- 
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dicate  a  particular  brand  of  goods"? 

A.  It  has  a  position  on  the  border  of  the  envelope. 
The  word  '^ Heinz"  may  be  placed  anywhere  on  the 
envelope  and  still  be  in  juxtaposition  to  the  outline. 
It  could  not  very  well  be  on  the  face  of  the  envelope 
unless  it  was  in  juxtaposition,  so  long  as  the  outline 
appears  on  the  face  of  the  envelope. 

Mr.  TOWNSEND. — In  your  testimony  you  have 
referred  to  a  torn  envelope,  and  for  the  convenience 
of  the  Court  in  seeing  the  structure  of  the  envelope, 
I  offer  this  in  evidence. 

(Two  envelopes  are  produced,  pinned  together  and 
marked  respectively  "Complainant's  Exhibit  'C 
(1)"  and  "Complainants' Exhibit 'C  (2)."     [78] 

[Testimony  of  Max  M.  Cohn,  for  Complainant 
(Recalled — Recross-examination) .] 

Recross-examination  of  MAX  M.  COHN. 
(By  Mr.  SULLIVAN.) 

RXQ.  1.  Mr.  Cohn,  had  you  or  not,  prior  to  Janu- 
ary 17,  1907,  conceived  the  idea  of  placing  a  border 
around  the  window  of  exhibit  "C"  so  as  to  indicate 
the  business  of  a  person  using  the  envelope  ? 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination. 

A.  I  had. 

RXQ.  2.  ( By  Mr .  SULLIVAN. )  How  long  prior 
to  January  17, 1905,  had  you  conceived  such  idea  ? 

Mr.  TOWNSEND.— That  is  objected  to  as  not 
proper  cross-examination. 

A.  I  can't  state  at  this  time. 
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RXQ.  3.  (By  Mr.  SULLIVAN.)  Was  it  more 
than  a  yearf 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination,  and  on  the  grounds  pre- 
viously stated;  also  that  the  witness  has  stated  that 
he  can't  remember  at  this  present  time. 

Mr.  SULLIVAN. — I  object  to  counsel  putting 
words  into  the  mouth  of  the  witness.  I  think  the 
witness  is  capable  of  answering  for  himself. 

A.  As  I  stated  before,  it  is  impossible  for  me  to 
tell,  at  this  time,  just  when  the  idea  was  conceived. 

RXQ.  4.  Was  it  a  day,  one  day  prior  I 

A.  Well,  I  guess  so. 

RXQ.  5.  A  month? 

Mr.  TOWNSEND. — We  make  the  same  objection. 

A.  At  this  time  I  can't  give  you  the  exact  time. 
It  would  be  necessary  for  me  to  go  over  the  data  that 
I  have  collated  in  this  matter. 

RXQ.  6.  (By  Mr.  SULLIVAN.)  Had  you  prior 
to  November  8, 1904,  conceived  such  idea  % 

Mr.  TOWNSEND. — ^We  make  the  same  objection. 

A.  Yes. 

RXQ.  7.  (By  Mr.  SULLIVAN.)  You  had? 
Then,  when  you  testified  a  moment  ago  that  you 
didn't  know  whether  it  was  more  than  a  [79] 
month  prior  to  January  17,  1905,  that  you  conceived 
such  idea,  that  testimony  was  untrue,  was  it  ? 

^.  Not  prior  to  January,  1905 ;  January,  1904. 

RXQ.  8.  And  you  said  you  didn't  know.  I  asked 
you  if  you,  as  a  matter  of  fact,  conceived  the  idea 
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prior  to  January,  1905,  and  you  testified  that  you 

didn't  know. 

A.  I  don't  think  I  testified  that  I  didn't  know.  I 
said  that  I  could  not  give  the  exact  time  at  this  time 
without  consulting  data  that  I  have  in  this  matter  and 
interviewing  some  of  the  witnesses. 

RXQ.  9.  Was  it  before  or  subsequent  to  the  issu- 
ance of  the  British  patent  that  you  first  conceived  the 
idea  of  placing  around  a  window  of  the  envelop  a 
border  so  as  to  indicate  the  particular  line  of  business 
of  the  user  I 

Mr.  TOWNSEND.— We  make  the  same  objection; 
also  that  it  is  not  proper  cross-examination. 

A.  As  stated  before,  it  is  impossible  for  me  at  this 
time  to  give  anything  definite  in  reference  to  the  time 
of  conception. 

RXQ.  10.  (By  Mr.  SULLIVAN.)  You  have  data 
with  you,  have  you,  which  will  give  you  the  time  when 
you  first  conceived  the  idea  ? 

A.  I  have  a  great  deal  of  matter  pertaining  to  those 
patents.     It  will  take  me  a  long  time  to  go  through  it. 

R'XQ.  11.  Yes,  and  your  data  will  show  the  time 
when  you  first  conceived  the  idea,  will  it  f 

Mr.  TOWNSEND.— We  object  to  that  as  not 
proper  cross-examination,  not  proper  matter  at  this 
time. 

A.  I  think  so. 

RXQ.  12;.  (By  Mr.  SULLIVAN.)  Yes,  sir. 
What  form  is  the  data  in  ? 

Mr.  TOWNSEND.— We  make  the  same  objection. 

A.  Correspondence  and  memoranda. 
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KXQ.  Ki.  (Hy  Mr.  SULLIVAN.)  Where  was 
thv  process  of  making  tlie  euveloi)es  for  the  patent  f 
Where  did  it  take  placet 

A.  Certain  parts  of  the  work  were  done  in  one 
phice  and  other  parts  in  another  place.     [80] 

RXQ.  14.  What  places  were  they  t 

Mr.  TOWNSEND. — We  make  the  same  objection; 
not  proper  cross-examination ;  irrelevant  and  imma- 
terial. 

A.  They  were  made  in  the  printing  office  of  F.  II. 
Abbott  &  Co. 

KXQ.  15.   (By  Mr.  SULLlVAX.j     Where  is  he? 

A.  At  that  time  they  were  located  on  Hattery  and 
Clay. 

HXQ.  16.  In  this  city? 

A.  In  San  Francisco. 

HXQ.  17.  Was  that  the  only  place? 

A.  They  were  also  made  at  the  office  of  Xolan- 
Davi.s  Co. 

KXQ.  18.  All  in  this  city? 

A.  In  San  Francisco. 

HXQ.  19.  Tliose  are  the  only  places? 

A.  Yes,  that  was  where  a  certain  part  of  the  work 
was  done;  that  is  the  printing  part  of  it;  the  printing 
and  application  of  the  transparency. 

HXQ.  20.  Where  was  the  work  <>f  putting  the 
border  around  the  window  done? 

Mr.  TOWNSKNI). — We  make  the  same  objection. 

A.  In  the  offices  mentioned. 

HXQ.  21.   (  P»y  .Mr.  SULLIVAN.)     In   those  two 
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offices?        A.  Yes. 
Mr.  TOWNSEND.-^Complainant  rests.     [81] 

[Examiner's  Certificate  to  Testimony  of  Max  M. 

Cohn.] 

United  States  of  America, 

State  and  Northern  District  of  California, 

City  and  County  of  San  Francisco, — ss. 

I  HEREBY  CERTIFY  that  the  foregoing  deposi- 
tions were  taken  in  pursuance  of  the  stipulation  here- 
unto annexed,  at  the  place  stated  in  the  caption 
hereof  and  upon  the  day  set  forth  in  said  caption, 
in  my  presence  and  in  the  presence  of  counsel  for 
the  respective  parties  to  the  cause  in  said  caption 
entitled ;  that  previous  to  giving  their  testimony,  the 
said  witnesses  were  by  me  duly  sworn  to  tell  the  truth, 
the  whole  truth  and  nothing  but  the  truth  in  said 
cause;  that  said  depositions  were  taken  down  in 
shorthand  writing  under  my  personal  supervision 
and  were  transcribed  by  Brainard  C.  Brown,  pursu- 
ant to  stipulation  and  agreement  of  counsel ;  that  the 
reading  and  signing  of  said  depositions  were  waived 
by  the  respective  counsel;  and  that  I  have  retained 
said  depositions  for  the  purpose  of  delivering  the 
same  to  the  clerk  of  the  court  for  which  they  were 
taken. 

Accompanying  said  depositions  and  forming  a  part 
thereof  are  the  several  exhibits  introduced  in  connec- 
tion therewith  and  referred  to  and  specified  therein. 

I  further  certify  that  I  am  not  attorney  nor  of 
counsel  for  any  of  the  parties  to  said  cause  nor  in  any 
way  interested  in  the  event  thereof. 
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TX  WTTNKSS  WIIFCKKOF  I  hiwv  hrrrunto  set 

my  haihi  tliis  lltli  day  of  March,  1<H(). 

H.  M.  WKKJUT, 
Exaiuiiicr  in  CliaiiciTy,  T.  S.  Circuit  Court,  Nintli 

Judicial  Cir.nit.  Vortlicni   District  of  Califoj-- 

nin. 

[Endorsed]:  Pnl.lislicd  and  KiNd  dun.  2,  1!>11. 
Southard  HofTnian,  Clerk.  By  d.  A.  Schacrtzer, 
Deputy  Clerk.     [82] 


[Notice  of  Taking  of  Testimony.] 

In  the  I'nittd  Stutts  Circuit  Court  for   the    Ninth 
Circuit,  \orthcrn  District  of  California. 

IN  EQUITY— No.  15,204. 

MAX  M.  COIIX, 

Complainant, 
vs. 

H.  J.  HEINZ  COMPANY,  a  Corporation, 

He.spondent. 

To  the  Above-named  Respondent,  and  to  Messrs. 
Banning?  &  Banning,  Its  Solicitors. 
You  will  plea.«e  take  notice  that  I  shall  proceed 
to  take  the  testimony  of  witnesses  on  behalf  of  com- 
plainant in  the  alK)ve-entitled  action,  in  tlic  above- 
named  court,  before  the  Honorable  H.  M.  WHIGHT, 
Master  and  Examiner  in  Chancery  of  said  court,  in 
his  courtroom  in  the  Postoffice  Buildinjj,  Seventh  and 
Mission  streets,  in  the  City  and  County  of  San  Fran- 
cisco, State  of  California,  on  Thursday,  the  23d  day 
of  Februarv,  1911,  at  the  hour  of  ten  o'clock  in  the 
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morning  of  said  day,  or  as  soon  thereafter  as  counsel 
can  be  heard. 
Yon  are  invited  to  attend  and  cross-examine. 
Dated  January  20th,  1911. 

CHARLES  E.  TOWNSEND, 
Solicitor  for  Complainant. 
Notice  accepted  for  Thursday,  February  23, 1911. 
BANNING  &  BANNING, 

For  Defendant.     [83] 
Thursday,  Febiniary  23, 1911, 10  A.  M. 
Proceedings  had  pursuant  to  the  foregoing  Notice. 
Counsel  appearing : 

For    Complainant,    CHAS.    E.    TOWNSEND, 

Esq. 
For  Respondent,  THOS.  A.  BANNING,  Esq. 

[Stipulation  Conceniing  Taking  of  Testimony,  etc.] 
It  is  stipulated  between  the  respective  parties  that 
the  testimony  and  proceedings  in  this  case  may  be 
taken  upon  a  typewriting  machine  on  oral  questions 
and  answers,  at  the  offices  of  Chas.  E.  Townsend, 
Esq.,  1105  Merchants  Exchange  Building,  City  and 
County  of  San  Francisco,  State  of  California;  the 
witnesses  first  having  been  sworn,  either  by  the 
Master,  the  Hon.  H.  M.  Wright,  or  a  duly  qualified 
notary  public,  or  other  officer  competent  to  admin- 
ister oaths ;  said  testimony  to  be  taken  and  received 
with  the  full  force  and  effect  as  if  taken  directly 
before  the  Master  or  Examiner  and  in  his  presence, 
and  by  the  official  reporter  and  according  to  the  usual 
procedure. 

When  the  testimony  is  completed  the  same  is  to  be 
promptly  returned  to  the  Examiner,  for  certification 
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and  tiling'.     [84] 

By  Mr.  TOWNSENl).— I  otTir  in  cvidcncf  the 
William  A.  Stickney  Cijjar  Company  transo  euveloi), 
Comjilainant's  Kxhibit  **E"  for  identification,  and 
ask  that  the  siime  be  marked.  Complainant's  Exhil)it 

I  offer  in  evidence,  the  Samuel  Jones  &  Company 
London,  transo  envelop.  Complainant's  Exhibit  "F," 
for  identification,  and  ask  tliat  the  siime  be  marked. 
Complainant's  Exhibit  *'F." 

I  offer  in  evidence,  the  prepared  transo  sheet  with 
the  several  window  j)orti(»ns  shown  thereon,  and  pre- 
viously marked.  Complainant's  Exhibit  "G,"  for 
identification,  and  ask  that  the  same  be  designated 
as  Complainant's  Exhibit  "G." 

I  offer  in  evidence,  the  Transo  Paper  Company's 
letter  of  September  22,  1910,  to  Gabriel  Meyerfeld 
Co.,  Complainant's  Exhibit  "I,"  for  identification, 
and  ask  that  the  siinic  l»e  marked.  Complainant's  Ex- 
hibit •'!." 

I  offer  in  evidence  certified  <'opy  of  abandoned  ap- 
plication of  George  Heese,  Serial  No.  189,191,  filed 
January  15,  1904,  for  Improvement  in  Envelop  and 
Blanks  Therefor,  Complainant's  Exhibit  "H/'  for 
identification,  and  ask  that  the  same  be  marked,  Com- 
plainant's Exhibit  *'H." 

Written  specification  and  claims  of  this  abandoned 
application  of  Keese  is  as  follows,  to  wit:      [85] 

[Specification  and  Claim  of  Abandoned  Application 

of  George  Reese.] 
TO  ALL  WHOM  IT  MAY  ( ONCEHN: 

Be  it  known  that  I,  (ier>rge  Heese,  a  citizen  of  the 
United  States,  residing  at  Chicago,  in  the  County  of 
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Cook,  and  State  of  Illinois,  have  invented  certain 
new  and  useful  Improvements  in  Envelopes  and 
Blanks  Therefor,  of  which  the  following  is  a  specifi- 
cation : 

The  object  of  this  invention  is  to  produce  an  en- 
velope having  proper  means  provided  in  the  forma- 
tion thereof  for  displaying  an  address  written  upon 
the  letter,  card,  or  other  article  inclosed,  so  that  the 
address  will  be  legible  therethrough  without  the 
necessity  for  providing  an  additional  address  upon 
the  exterior  of  the  envelope.  The  invention  consists 
in  so  forming  the  envelope  that  there  will  be  no  neces- 
sity for  cutting  or  perforating  the  blank  or  material 
from  which  it  is  made,  which  cutting  or  perforating 
would  be  course  tend  to  impair  the  blank,  increase 
the  cost  of  manufacture  of  the  envelope  and  waste 
the  portions  cut  therefrom. 

In  the  drawings  illustrating  the  invention  Figure 
1  is  a  plan  view  of  the  blank;  Fig.  2  a  front  view 
of  the  completed  envelope,  having  therein  an  ad- 
dressed letter ;  and  Fig.  3  a  reverse  view  of  the  folded 
envelope. 

As  shown,  the  envelope  is  formed  from  a  blank  A 
of  any  usual  and  well-known  shape  and  size  and  said 
blank  consists  of  a  body  portion  B,  having  attached 
thereto  side  wings  C,  a  lower  flap  B  and  an  upper 
flap  E,  although  the  envelope  may  be  formed  in  any 
other  suitable  manner  [86]  and  of  other  suitable 
size  and  shape.  The  body  and  flaps  of  the  envelope, 
as  shown,  are  formed  of  opaque  paper  of  any  suitable 
composition,  and  within  the  opaque  body  of  the  en- 
velope is  located  a  transparent  portion  F,  which  is 


foniu'd  intej^nil  with  the  siil)staui'L'  of  tlie  rest  of  the 
Ithiiik,  aiui  sjiid  transparent  spare  may  be  formed 
either  by  making  the  portion  of  the  envelope  consti- 
tuting; the  transparent  spare  of  b-ss  thickness  than 
tlic  rest  of  the  bhink  nr  ))\    applyiiii;  an  opaipiin^ 
substan<'e  such  as  ink,  paint,  or  siniihir  material  to 
the  rest  of  the  l)lank,  or  by  applying  a  substance, 
such  as  oil,  to  the  space  desired  to  be  rendered  trans- 
parent.    It  is  ])referred,  however,  to  employ  the  first 
method  and  to  make  the  transparent  portion  of  less 
density  or  thickness.     By  making:  the  blank  in  this 
manner  the  completed  envelope  will  be  much  stronger 
and  more  durable  than  an  envelope  from  which  a  por- 
tion has  been  cut  away,  or  than  an  envelope  having 
a  transparent  paper  pasted  over  an  aperture  therein. 
A  further  advantage  will  be  found  from  the  fact  that 
no  raised  edges  are  left  around  the  transparent  por- 
tion, since  the  entire  blank  is  formed  of  a  single  sheet 
of  paper,  and  the  transparent  portion  is  integral  with 
the  remainder.     A  further  advantage  in  this  mode 
of  making  the  blank  lies  in  the  fact  that  the  trans- 
parent portion  can  be  formed  in  the  making  of  the 
paper  in  a  roll,  so  that  a  series  of  blanks  can  be  cut 
from  a  single  roll,  each  blank  having  suitably  posi- 
tioned, a  transparent  portion.     In  this  way  the  oper- 
ation of  forming  the  blank  will  be  greatly  simplified 
and  the  cost  of  making  the  envelope  lessened  very 
materially.     [87] 

After  the  blank  has  been  formed,  as  above  de- 
scribed, either  by  opaquing  the  body  and  tiaps,  or  by 
making  a  porticm  transparent  by  making  it  of  less 
density  than  the  remainder,  or  otherwise,  the  enve- 
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lope  is  completed  by  turning  in  the  side  wings  and 
lower  flap  in  the  usual  manner,  leaving  the  upper 
flap  to  be  sealed  when  desired.  The  letter  G,  or 
other  article  to  be  inserted,  is  then  inscribed  with 
the  desired  address  H  in  such  position  that  when 
folded  and  inserted  the  address  will  be  located  im- 
mediately behind  the  transparent  portion  of  the 
envelope,  thereby  displaying  the  address  there- 
through. The  opaque  body  serves  to  conceal  all 
other  portions  of  the  letter,  making  it  impossible 
for  anyone  to  read  the  contents  thereof  and  allowing 
the  address  only  to  be  seen. 

What  I  regard  as  new  and  desire  to  secure  by  let- 
ters patent : 

1.  As  a  new  article  of  manufacture,  an  envelope 
blank  formed  of  comparatively  opaque  material, 
having  located  therein  a  transparent  portion  formed 
integral  with  the  opaque  portion,  said  transparent 
portion  being  located  in  a  position  that  will  permit 
a  blank  to  be  folded  into  an  envelope  with  the  trans- 
parent portion  occupying  the  address  space  of  the 
envelope,  substantially  as  described. 

2.  As  a  new  article  of  manufacture,  an  envelope 
blank  formed  of  comparatively  opaque  material, 
having  a  transparent  portion  of  less  density  than 
the  remainder  of  the  blank  and  formed  integral  with 
the  opaque  material,  said  transparent  portion  be- 
ing located  in  a  position  that  will  permit  the  blank 
to  be  folded  into  an  envelope  with  the  transparent 
portion  occupying  the  address  space  of  [88]  the 
envelope,  substantially  as  described. 

3'.    As  a  new  article  of  manufacture,  an  envelope 
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blank  having  a  transparent  portion  formed  integral 
with  the  remainder  of  the  blank  and  having  the  re- 
maining portion  of  the  blank  covered  with  suit- 
able opaquing  substance,  siiid  transparent  portion 
being  located  in  a  position  that  will  jjcrmit  the  l)lank 
to  be  folded  into  an  envelope  with  the  transparent 
portion  occupying  the  address  space  of  the  envelope, 
substantially  as  described. 

4.  As  a  new  article  of  manufacture,  an  envelope 
of  comparatively  opaque  material  having  a  trans- 
parent portion  formed  integral  with  the  opaque  ma- 
terial, said  transparent  portion  being  located  in  a 
position  to  occupy  the  address  space  of  the  envelope, 
sul>stantially  as  described. 

6f  As  a  new  article  of  manufacture,  an  envelope 
of  comj)aratively  opaque  material  having  a  trans- 
parent portion  fomied  therein  integral  with  and 
of  less  density  than  the  opaque  material,  said  trans- 
parent portion  being  located  in  a  position  to  oc- 
cupy the  address  space  of  the  envelope,  substantially 
as  described. 

7f  As  a  new  article  of  manufacture,  an  envelope 
having  in  its  body  a  transparent  portion  occupying 
the  address  s\iacQ  of  the  envelope  and  having  the  re- 
mainder of  the  envelope  covered  with  a  suitable 
opaquing  substance,  substantially  as  described. 

GEORGE  KEESE. 

Witnesses: 

WILLIAM  P.BOND. 
WALKER  BANNING.     [89] 

By  Mr.  TO WN SEND— 3/^1  X  M.  COILW 

I  offer  in  evidence  as  Complainant's  Exhibit  **  J"  a 
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certified  copy  of  the  Appeal  to  the  Commissioner  and 
the  Commissioner's  decision  in  the  matter  of  the 
application  of  Max  M.  Cohn,  filed  November  8,  1904, 
Serial  No.  231,880,  for  "Improvement  in  Envelop." 
This  decision  is  as  follows : 

[Appeal  to  Commissioner  and  Commissioner's  De- 
cision Re  Application  of  Max  M.  Cohn,  Filed 
Nov.  8,  1904,  Serial  No.  231,886  for  ''Improve- 
ment  in  Envelope."] 

UNITED  iSTATES  PATENT  OFFICE. 

Ex  parte  Max  M.  Cohn. 

Envelopes. 

Appeal  from  Examiners-in-Chief. 

Application  filed  November  8,  1904,  No.  231,886. 

Mr.  George  H.  Strong  and  Mr.  T.  W.  Fowler,  for 
appellant. 

This  is  an  appeal  from  the  decision  of  the  exam- 
iners-in-chief denying  the  patentability  of  the  follow- 
ing claims : 

''1.  As  a  new  article  of  manufacture,  an  en- 
velop with  an  unpunctured  face  of  relatively  opaque 
stock,  said  envelope  face  having  a  transparent  win- 
dow and  a  contrasting  border  around  said  window 
to  give  definition  to  the  window  opening. 

"2.  As  a  new  article  of  manufacture,  an  envelop 
with  an  unpunctured  face  of  relatively  opaque  stock, 
said  envelop  face  having  a  portion  to  which  a  prep- 
aration has  been  applied  to  render  such  portion 
transparent,  and  a  colored  or  tinted  border  surround- 
ing said  transparent  portion  for  the  purpose  of  ob- 
litering  or  concealing  the  effects  of  the  tendency  of 
the  said  preparation  to  creep  into  the  surrounding 
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opaque  stock."     [90] 
The  references  are: 

Brown.  S('|)tcinl>er  9,  1862,  No.  :V),393; 

Hritish  i)atcnt  in  Cohn  et  al..  No.  14,478,  .Iiinc  27. 
IIKH; 

I^ritish  patent  to  Busch,  No.  11,87(>,  June  1,  189(;. 
The  nature  of  the  allej^ed  invention  is  clearly  set 

forth  in  the  decision  of  the  exaininers-in-chief  in  the 

following:  language: 

**The  alleged  invention  relates  to  the  class  of 
envelopes  in  which  the  address  is  not  written 
on  the  enveloj>o  itself,  but  on  a  paper  inside 
the  envelope  and  is  read  through  the  transparent 
surface  thereof.  The  api)ellant  starts  with  an 
opaque  material  and  by  treating  a  portion 
thereof  makes  a  transparent  window  therein  at 
the  point  where  the  address  is  to  appear.  It  is 
said  that  the  preparation  used  in  treating  the 
material  to  make  the  transparent  window  can- 
not be  applied  in  such  way  as  to  make  a  clear 
cut  and  regular  outline  for  the  window,  but  will 
creep  and  make  an  irregular  and  rough  outline. 
To  hide  this  rough  outline  and  leave  a  transpar- 
ent window  of  symmetrical  and  regular  shape 
the  applicant  applies  a  colored  border  to  the  sur- 
face around  the  window." 
The  specification  of  the  patent  to  Brown  states: 
"The  improvement  is  to  make  the  envelope  or 
wrapper  transparent  sufficiently  to  clearly  show 
the  cards  of  address  through  it  face.  There  may 
be  only  a  transparent  portion  B  large  enough 
to  exhibit  the  'direction'  through  it;  and  this 
may  be  made  either  by  rendering  a  portion  of 
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the  envelope  or  wrapper  itself  transparent  by 
the  same  means  or  substances  as  employed  for 
making   tracing   paper   or    any    other    in    the 
process  of  manufacturing  the  paper,  or  the  en- 
velope, leaving  the  remainder  of  the  envelope 
opaque.    Or  a  piece  of  the  envelope  of  the  proper 
size  and  shape  may  be  cut  out  of  the  envelope ; 
and  the  aperture  thus  made  covered  with  trans- 
parent paper  or  other   equivalent   transparent 
covering/' 
This  case  is  believed  to  present   invention.     The 
essence  thereof  is  found  to  lie  in  the  application  of 
a  contrasting  or  colored  border  around  a  transpar- 
ent opening   whose  edges  are  of  irregular    outline 
in  such  manner  that  the  border  obscures  the  irregu- 
lar outline,  defines  the  size  of  the  opening,  and  makes 
the  article  a  salable  commodity. 

The  language  of  claim  1  does  not  indicate  that  the 
transparent  opening  in  the  envelope  is  of  irregular 
outline,  or  that  the  border  covers  any  portion  of 
its  transparent  surface.  This  claim  is  not  regarded 
as  defining  anything  patentable  [91]  over  the  pat- 
ent to  Brown. 

Claim  2,  however,  defines  the  invention  with  suffi- 
cient clearness  to  render  it  allowable.  This  claim 
covers  the  envelope  of  opaque  materil^j  having  a 
portion  to  which  a  preparation  has  been  applied  to 
render  it  transparent,  the  transparent  portion  be- 
ing of  irregular  outline  due  to  the  spreading  or  creep- 
ing of  the  preparation  used,  and  a  border  concealing 
the  irregular  outline  of  the  transparent  portion  of 
window.    While   the   final  result  is  to  enhance  the 
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appearance  by  eoncealing  the  irregular  outline,  the 
result  is  brought  about  l)y  mechanical  features, 
namely,  the  application  of  the  printed  l>order  to  a 
portion  of  the  paper  to  whicli  the  oily  preparation 
has  been  api)lied.  The  British  patents  are  not  re- 
garded as  anticipations,  as  they  require,  so  far  as 
can  be  underetood,  that  the  envelope  blank  be  made 
from  a  transparent  sheet  of  pajx'r,  while  appellant 
starts  with  an  opaque  sheet  of  paper. 

The  decision  of  the  examiners-in-chief  is  affirmed 
as  to  claim  1  and  reversed  as  to  claim  2. 

E.  B.  MOOKE, 
Acting  Commissioner. 

August  1,  1906.     [92] 

It  is  stipulated  and  agreed  that  **the  patent  on 
the  Outlook  envelop  of  June  10,  1902,  issued  to 
Americus  F.  Callahan  of  Chicago,''  referred  to  in 
the  letter  of  Messrs.  Banning  &  Banning,  December 
16,  1908,  to  Mr.  Kegenstein,  appearing  on  pages  18- 
19  of  Defendant's  Kecord,  is  the  Callahan  Patent 
#701,839,  dated  June  10,  1902,  and  previously  offered 
in  evidence  page  372  D.  R. 

By  Mr.  TOWNSEXD.— I  offer  in  evidence  as 
Complainant's  Exhibit  *'K."  British  Patent  #28,- 
592,  A.  I).  1904,  of  George  Reese,  Improvement  re- 
lating to  envelops,  date  of  application  in  the  United 
Kingdom,  28th  Dec.  1904,  accepted  16th  Feb.  1905. 

It  is  hereby  stipulated  and  agreed  that  the  in- 
vention described  in  siiid  I^ritish  patent  is  the  same 
invention  described  in  the  Reese  United  States  Pat- 
ent #766,902,  Aug.  9,  1904,  introduced  in  evidence 
by  the  defendant,  that  the  drawings  in  the  British 
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and  United  States  patents  are  identical,  and  that 
the  only  difference  between  the  two  patents  is  with 
respect  to  the  second  claim  of  the  British  patent 
which  calls  for  a  series  of  blanks  with  transparent 
portions  of  less  density  than  the  body  of  the  sheet, 
whilst  the  second  claim  of  the  American  patent  calls 
for  a  sheet  adapted  for  the  making  of  an  envelop 
blank,  the  sheet  having  an  opaque  body  with  a  trans- 
parent space,  with  no  reference  to  density.     [93] 

[Testimony  of  Max  M.  Cohn,  for  Complainant 
(Recalled).] 

Examination-in-chief  of  MAX  M.  COHN,  recalled 
for  complainant. 
(By  Mr.  TOWNISEND.) 

Q.  1.  Mr.  Cohn,  you  are  the  party  complainant 
who  has  already  been  sworn  and  have  testified  in  this 
case.    Are  you  not  ?        A.  I  am. 

Q.  2.  Are  you  familiar  with  the  transo  envelops 
known  as  or  like  the  Transo  stock  envelop  which 
has  been  introduced  in  evidence  by  the  defendant, 
and  with  the  Heinz  envelops.  Complainant's  Ex- 
hibit "C"?        A.  I  am. 

Q.  3.  Did  you  ever  manufacture  or  cause  to  have 
manufactured  any  envelops  according  to  either  of 
your  patents  ?        A.  I  have. 

Q.  4.  Did  you  ever  put  any  of  them  into  actual  use  ? 

A.  Yes. 

Q.  5.  When  and  generally  to  what  extent? 

A.  In  November,  1904,  I  furnished  A.  Zellerbach 
&  Sons  with  10,000  envelops,  all  of  which  were  used 
by  them  in  mailing  out  bills,  statements  and  corre- 
spondence, some  being  used  in  San  Francisco,  while 
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others   were   mailed  to  various  parts  of  the  United 

StJites.     [94] 

Q.  t>.  Ill  general,  what  were  the  const ruetion  and 
appearance  of  those  envelops  f 

A.  These  envelops  were  made  from  a  single  sheet 
of  piiper,  a  portion  of  which  had  been  rendered  trans- 
parent by  having  an  oily  preparation  aj)j)lied  to  it 
and  a  bi»rder  of  opaque  ink  surrounding  this  trans- 
parent portion,  the  remainder  of  the  envelop  being 
printed  with  a  light  tint,  the  object  of  the  transpar- 
ency being  to  allow  the  address  on  an  enclosure  to 
show  through  the  window  or  transparent  portion; 
the  object  of  the  border  being  to  define  the  window 
or  transparent  portion  and  to  cover  up  the  effect  of 
the  oily  preparation  which  had  the  tendency  to  creep 
or  bleed.  The  general  appearance  of  the  envelop  was 
neat  and  satisfactory. 

Q.  7.   Who  was  the  inventor  of  that  envelop  f 

A.  I  was  the  inventor. 

Q.  8.  Will  you  please  state  as  specifically  as  you 
can  the  origin  in  your  mind  of  an  envelop  of  that 
character  and  its  general  development  by  you,  giv- 
ing us  the  dates  and  the  various  steps  taken  from 
time  to  time  which  led  up  to  your  application  of 
the  patents  here  in  suit,  and  the  placing  on  the  mar- 
ket and  intn  use  of  the  envelops  in  November,  1904, 
as  you  have  testified. 

A.  For  several  years  prior  to  1902  when  I  was 
employed  by  the  Abramson-Heunisch  Glass  Co., 
afterward  known  as  the  Illinois-Pacific  (Jlass  Co., 
I  had  been  using  an  envelop  manufactured  by  the 
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Sherman  Envelop  Co.  which  had  an  oval  or  rather 
oiblong  [95]  opening  with  rounded  corners.  The 
object  of  this  opening  was  to  allow  the  address  on 
an  enclosure  to  be  visible,  and  obviated  the  neces- 
sity of  writing  an  address  on  the  envelop.  Late  in 
the  year  1902  an  employee  of  the  'San  Francisco 
Postof&ce  called  on  me  at  my  of&ce  and  requested 
that  I  discontinue  the  use  of  these  envelops,  stat- 
ing that  they  were  causing  a  great  deal  of  trouble 
in  the  manipulation  of  the  cancelling  machine.  I 
felt  very  reluctant  about  giving  up  the  use  of  these 
envelops,  as  I  had  begun  to  realize  that  besides  be- 
ing great  labor  savers  they  insured  the  correct  ad- 
dressing of  various  bills  and  communications. 
Therefore,  I  gave  a  great  deal  of  thought  as  to  an 
improvement.  In  other  words,  to  get  an  envelop 
which  would  accomplish  the  same  purpose  and  at 
the  same  time  be  acceptable  to  the  postal  authori- 
ties. I  finally  concluded  that  there  were  two  ways 
of  accomplishing  this  result.  One,  by  taking  a  sheet 
of  transparent  paper  and  rendering  it  opaque  with 
the  exception  of  the  space  reserved  for  the  address 
and  the  other  of  taking  a  sheet  of  opaque  paper 
and  rendering  it  transparent  in  the  portion  reserved 
for  the  addressing  space.  iShortly  after  coming 
to  this  conclusion,  I  began  a  series  of  experiments. 
I  encountered  very  little  difficulty  in  taking  a  trans- 
parent sheet  and  rendering  it  opaque  in  that  por- 
tion not  reserved  for  the  address,  but  I  found  a  great 
deal  of  difficulty  in  taking  an  opaque  sheet  and  ren- 
dering it  transparent   in   a    certain  portion.     [96] 
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I  tried  a  preat  many  difTt'iviit  kinds  of  paper 
and  a  great  many  different  kinds  of  preparations, 
but  was  not  siitisfied  with  any  of  the  results  ob- 
tained. The  principal  difficulty  \mnfr  that  when- 
ever I  applied  the  preparation  which  in  every  in- 
stance was  of  an  oily  nature,  I  discovered  that  the 
pre]>aration  had  a  tendency  to  spread  l)eyond  the 
limits  of  space  where  it  was  orip^inally  applied. 
After  much  thought  I  finally  struck  the  idea  of 
printing  a  border  around  the  transparent  portion, 
and  after  that  all  my  experiments  included  this  bor- 
der, and  I  have  always  considered  it  a  very  essential 
feature  of  my  invention.  This  discovery  was  made 
by  me  some  time  in  the  year  1903.  This  date  being 
indelibly  impressed  on  my  memory  from  the  fact 
that  I  severed  mv  connection  with  the  Illinois-Pacific 
Glass  Co.  on  Octol>er  15,  1903,  in  order  to  take  a 
position  with  A.  Zellerbach  &  Sons,  now  known  as 
the  Zellerbach  Paper  Company,  I  l>eing  Secretary 
of  that  Corporation  at  the  present  time.  I  had  been 
connected  with  the  Glass  Company  for  eleven  years 
prior  to  October  15,  1903.  Therefore,  this  was  my 
only  change  in  about  eighteen  years,  and  there  is 
no  chance  for  any  mistake  in  date. 

For  convenience  I  will  refer  to  the  Abramson- 
Heunisch  Glass  Co.,  or  Illinois-Pacific  Glass  Co., 
simply  as  the  Glass  Company,  and  A.  Zellerbach  & 
Sons,  or  Zellerl>ach  Paper  Co.,  as  the  Zellerbach 
Company.     [97] 

The  Glass  Company  mentioned  above  maintained 
a  large  printing  and  label  department  and  I  made 
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use  of  this  department  in  my  various  experiments, 
up  to  the  time  that  I  severed  my  connection  with 
them,  on  October  15,  1903.  After  I  started  with 
the  Zellerbach  Company  I  continued  my  experi7 
ments  in  the  of&ce  of  P.  H.  Abbott  &  Company,  the 
printing  office  situated  at  that  time  on  Clay  and 
Battery  -Streets,  which  was  just  one  block  away  from 
the  office  of  the  Zellerbach  Company. 

Q.  9.  In  your  statement  just  include  a  detail  of 
what  you  had  done  up  to  the  time  you  left  the  Griass 
Company,  in  October,  1903. 

A.  My  early  experiments  consisted  of  taking  a 
sheet  of  paper  and  applying  various  oily  prepara- 
tions with  a  brush.  Later,  I  applied  these  prepa- 
rations with  a  block  of  wood  and  with  pieces  of  rub- 
ber. It  was  then  that  I  found  that  the  oily  prepa- 
ration would  spread  beyond  the  size  of  the  block. 
I  remember  one  instance  after  applying  the  oily 
preparation  I  took  a  lead  pencil  and  marked  all 
around  the  spot  made  by  the  preparation  and  the 
next  day  I  discovered  that  the  oil  had  gone  over 
the  pencil  marks  in  every  direction.  After  making 
the  discovery  mentioned  above  of  printing  a  border 
around  the  transparent  portion  I  consulted  with 
Mr.  Epting,  an  artist  in  the  employ  of  the  Glass 
Company,  and  asked  him  to  make  a  drawing  for 
me  from  which  a  zincograph  could  be  made,  and  I 
described  to  him  several  designs  that  I  had  in  mind. 
Among  others  [98]  was  a  design  showing  an 
oblong  space  surrounded  by  a  cloud  effect.  I  have 
in  my  possession  an  envelop  which  was  made  from 


//.  ./.  Ileinz  ComfHiutf.  115 

(Tcsliinony  of  Max  M.  Cohn.) 

the  original  zincojjraph.  This  envelop  shows  that 
tlu'  ink  is  applied  solidly  around  the  spaee,  whieh 
is  understood  to  he  the  spaee  reserved  for  showinjif 
the  address,  which  I  will  call  tlic  window  space, 
and  is  p-adually  shaded  off.  As  a  matter  of  fact, 
T  bothered  the  various  employees  of  the  label  de- 
])artment  to  such  an  extent  that  I  incurred  the  wrath 
of  the  manager,  Mr.  (Jeorpe  Walter,  who  had  f'harge 
of  all  the  employees  in  the  label  department,  and 
had  I  not  been  an  officer  in  the  corporation  I  think 
lie  would  have  kicked  me  out  lx)dily.  After  zineo- 
graphs  had  been  furnished  me  by  Mr.  Eptinf:^  of 
the  label  department,  I  took  sheets  of  j)aper  which 
1  had  prepared  myself  with  an  oily  preparation 
and  had  the  designs  printed  around  the  window 
space,  thus  prepared.  The  first  ink  that  I  used  did 
not  answer  the  purpose,  and  I  was  obliged  to  ex- 
periment with  a  great  many  different  kinds  of  ink 
before  securing  one  that  would  answer  the  purpose. 
Shortly  before  leaving  the  Glass  Company  I  was 
introduced  to  a  gentleman  named  B.  T.  Bean,  a  sys- 
tem man  from  Chicago.  He  was  at  that  time  in- 
stalling a  system  for  Dunham,  Carrigan  &  Hay- 
den,  a  hardware  concern  whose  place  of  business 
adjoined  the  Glass  Company.  Realizing  that  Mr. 
Bean  was  a  man  of  a  great  deal  of  experience,  also 
a  man  who  was  entrusted  [99]  with  all  sorts  of 
business  secrets,  I  spoke  to  him  in  reference  to  my 
invention  and  showed  him  specimens  that  I  had 
prepared  in  the  manner  described  above.  He  was 
very   enthusiastic   about   the   envelop  and   in   reply 
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to  my  inquiry  stated  that  in  his  entire  experience, 
which  carried  him  to  every  part  of  the  United 
States,  he  had  never  seen  anything  like  it,  and  told 
me  that  there  would  be  a  great  market  for  an  en- 
velop of  this  description.  It  was  about  the  time 
that  I  had  the  above  interview  with  Mr.  Bean  that 
I  made  the  change  from  the  Glass  Company  to  the 
Zellerbach  Company.  I  remember  this  because  I 
suggested  to  the  Glass  Company  that  since  they 
were  about  to  change  accountants  it  would  be  a  good 
time  for  them  to  establish  a  new  system  and  Mr. 
Bean  coming  highly  recommended,  I  considered  him 
a  good  man  to  engage. 

Eecess.     [100] 

Session  Resumed  at  2  P.  M. 

iSumming  up  what  I  did  up  to  the  time  of  leaving 
the  Glass  Company  on  October  15,  1903,  is  as  fol- 
lows: 

I  conceived  the  idea  of  making  an  unpunctured 
envelop  with  a  window  addressing  space. 

I  succeeded  in  making  an  opaque  sheet,  transpar- 
ent by  the  use  of  an  oily  preparation. 

I  discovered  and  applied  a  printed  border  around 
the  window  addressing  space. 

I  disclosed  my  invention  to  a  disinterested  party. 

Very  shortly,  say  within  a  week  or  two,  after  tak- 
ing up  my  duties  with  the  Zellerbach  Company,  I 
continued  my  work  on  this  envelop  transferring 
my  field  of  operation  to  the  printing  office  of  F.  H. 
Abbott  &  Company,  because  of  their  close  proximity 
to  the  Zellerbach  Company. 
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After  OctolxT  15,  1908,  all  my  printing  was  done 
at  Abbott's  oflicr,  but  I  continiu'd  to  have  my  draw- 
ings and  zincoj^raphs  furnished  by  the  Glass  Com- 
pany, because  F.  II.  Abbott  &  Company  iM'in^  com- 
mercial printers  had  no  art  department  in  connec- 
tion with  their  business.     From  the  time   I   began 
working    with    the    Ablx)tt    Company   I  started    to 
apply  the  oily  i)reparation  by  means  of  a  printing- 
press.     Up  to  this  time  1  had  used  a  brush  or  ap- 
plied it  with  a  block  of  wood  or  a  piece  of  rubber, 
much  in  the  same  maimer     [101]     as  rul)ber  stamps 
are    used.     1  encountered  the  greatest  difficulty  in 
finding  a  suitable    material  for  making    the    trans- 
parent window,  and  in  connection  with  Mr.  Tooker, 
foreman  of  the  Abbott  Company,  1  worked  contin- 
uously over  a  period  of  a  great  many  months,  put- 
ting in  several  evenings,  also  several  holidays  and 
Sundays.     I  found  in  some  instances  where  I  suc- 
ceeded in  getting  a  preparation  tlwit  made  an  ex- 
cellent transparency,   that    it   would    fade   out  and 
become  almost  useless,  said  preparations  would  keep 
the  paper  transparent  for  about  a  month  and  then 
for  some  reason  or  other,  the  paper  would  become 
opatpie  again,  and  in  some  instances,  this  would  oc- 
cur within  a  very  few  hours  after  the  preparation 
had  been  applied.     I  kept  persistently  at  work  from 
the  time  of  my  conception  until  about  August  or  Sep- 
tember of  1904,  when  I  brought  my  invention  to  a 
state  of  perfection.     It  was  this  time  that  I  placed 
an  order  for  the  Zellerbach  Company  with   F.  H. 
Abbott  &  Company  for  10,000  envelop  blank.s,  such 
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as  described  above,  and  I  still  have  in  my  posses- 
sion a  sample,  which  I  here  produce.  (Witness  pro- 
duces and  hands  envelop  to  Mr.  Townsend.) 

I  also  have  in  my  possession  an  envelop  which 
I  here  produce  which  carries  the  San  Francisco 
postmark  dated  November  2i7th,  1  P.  M.,  1904. 
This  envelop  was  used  to  carry  a  letter  addressed 
to  my  brother  in  Manila  and  was  received  in  Manila 
as  per  postmark  on  the  reverse  side  of  this  envelop 
under  date  of  December  28th,  3  P.  M.  (Witness 
produces.)     [102] 

This  envelop  is  an  exact  fac-simile  of  the  envelop 
just  handed  to  Mr.  Townsend,  and.  is  one  of  the 
10,000  lot  ordered  by  A.  Zellerbach  &  Sons  from 
Abbott  &  Company. 

The  letter  enclosed  in  this  envelop  to  my  brother 
contained  a  request  for  the  return  of  this  same  en- 
velop, so  that  I  could  judge  for  myself  what  con- 
dition it  was  in  after  having  gone  halfway  around 
the  world.  I  have  had  this  envelop  in  my  possession 
ever  since  my  brother  returned  it  to  me,  which  was 
very  shortly  after  its  receipt. 

Before  making  these  10,000  envelops,  F.  H.  Ab- 
bott &  Company  printed  for  me  some  sample  en- 
velop blanks  printed  from  a  zinco  which  was  made 
by  the  Illinois-Pacific  Grlass  Co.  before  October  15, 
1903.  I  produce  an  envelop  printed  by  F.  H.  Ab- 
bott &  Company  showing  the  cloud  effect  and  which 
was  printed  from  a  zincograph  made  by  the  Glass 
Co.  while  I  was  still  in  their  employ.  I  personally 
carried  this  zincograph,  together  with  several  others, 
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from  the  printing  department  of  the  Glass  Company 
to  the  printing  office  of  F.  H.  A'bhott  &  Company. 
(Witness  produces.) 

I  also  produce  an  envelop  with  the  same  cloud 
effect,  only  that  a  silver  bronze  has  been  applied  in 
the  process  of  printing.  This  envelop,  with  the  sil- 
ver cloud  effect  was  produced  from  the  same  zinco- 
gi'aph  as  the  other  cloud  envelop  just  produced  with 
the  blue  ink.     (Witness  produces.)      [103] 

By  Mr.  TOWNSEND.— I  will  interrupt  the  wit- 
ness one  moment  to  offer  in  evidence  the  four  en- 
velops to  which  he  has  just  referred  to. 

First,  I  offer  in  evidence  the  envelop  representing 
one  of  the  10,000  printed  for  the  Zellerbach  Com- 
pany in  August  or  September,  1904,  and  ask  that 
it  be  marked  Complainant's  Exhibit  ''L." 

Second,  I  offer  in  evidence  the  envelop  of  similar 
character,  bearing  the  San  Francisco  postmark  of 
November  27th,  1904,  and  the  Manila  postmark,  De- 
cember 28th,  1904,  and  ask  that  the  same  be  marked 
Complainant's  Exhibit  "M.'* 

Third,  I  offer  in  evidence  the  cloud  effect  envelop 
printed  in  blue,  and  ask  that  the  same  be  marked 
Complainant's  Exhibit  **N." 

Fourth,  I  offer  in  evidence  the  cloud  effect  en- 
velop printed  in  silver  bronze,  and  ask  that  the  same 
be  marked  Complainant's  Exhibit  '*0." 

(Witness  Continuing:)  Going  back  to  the  order 
of  the  Zellerbach  Company  to  F.  H.  Abbott  &  Com- 
pany for  10,000  envelop  blanks,  would  state  that 
Abbott  Sc  Company    applied  the  transparency    and 
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printed  the  border  and  return  card,  as  shown  on  the 
specimens  produced,  exhibits  "L"  and  "M"  on  these 
10,000  blanks,  each  blank  being  made  on  a  separate 
sheet.  [104]  These  10,000  sheets  were  then  deliv- 
ered to  the  manufacturing  department  of  the  Zel- 
lerbach  Company,  and  were  cut  out  on  an  ordinary 
paper  cutting  machine  in  the  shape  of  a  diamond. 
The  four  corners  were  then  notched  by  an  adjustable 
punch  or  die;  this  adjustable  punch  or  die  consist- 
ing of  four  angular  blades  capable  of  being  shoved 
together  or  spread  apart.  (Witness  illustrates  his 
explanation  by  reference  to  a  diamond-shaped  blank 
envelop  similar  to  exhibit  "L".)  The  blank  used 
by  witness  in  his  explanation  is  offered  in  evidence 
as  Complainant's  Exhibit  "P." 

(Witness  Continuing:)  The  adjustable  die  de- 
scribed above,  punches  out  the  four  corner  notches 
in  one  operation. 

Mr.  TOWNSEND.— Please  mark  by  the  word 
"notches"  the  corner  notches  you  just  referred  to, 
making  this  notation  on  the  unprinted  portion  of 
exhibit  "P." 

(Witness  'Continuing:)  These  blanks  are  then 
folded  and  pasted  by  hand,  the  Zellerbach  Company 
employing  a  number  of  girls  to  do  work  of  this  char- 
acter. 

While  working  on  various  styles  of  envelop  blanks 
I  discovered  that  a  good  use  could  be  made  of  the 
necessary  border  for  the  purpose  of  advertising,  and 
I  made  a  good  many  specimens  of  envelop  blanks 
[105]     with  borders  carrying  out  ^his    conception. 
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I  conceived  this  idea  some  time  in  the  summer  of 
liKH.     To  be  more  specific   I   will    state    that    this 
border  took  on  the  general  outline  of  a  ci^ar.  a  pickle 
or  cucumber,  a  cascaret,  and  othct-  well-known  ar- 
ticles.    Some  time  in  October,  UK)4,  I  took  sinnj)les 
(»f  ]H'rfectly  finished  envelops  to  Mr.  Townsend,  with 
whom  I  had  consulted  on  this  subject  many  months 
previous,  and  asked  him  to  prepare  a  patent  appli- 
cation, which  he  did.     This  resulted  in  the  filing  of 
the  application  of  my  cnvilo])  patent,  November  8, 
19()4,   and    which    apj)lication    resulted    in    patent 
#835,850  of  November  13th,  1906,  here  in  suit.    Al- 
most immediately  after  instructing  Mr.  Townsend 
to  file  this  patent  T  consulted  Barnhart  &  Swasey, 
afterward    known    as  the    Nolan,  Davis    Com})any; 
they  being  a  finn  that  made  advertising  a  specialty, 
in  reference    to  the  advertising  feature  of  my  en- 
velop.   Barnhart  &  Swasey  had  a  well-equipped  art 
department  and  printing  plant  in  connection  with 
their  business,  and  immediately  realized  the  value  of 
my  invention  when  I  disclosed  same  to  them.     They 
made  a  great  many  specimens  of  various  designs, 
one  of  which  I  here  produce.     (Witness  produces.) 
Unfortunately,  almost  all  the  wr»rk  consisting  of  four 
or  five  completed  envelop  specimens  of  different  de- 
signs and  some  two  hundred  sketches  made  by  their 
artists  were  destroyed  in  the  great  conflagration  of 
April  ISth.  IfKM).     [106] 
(By  Mr.  TOWNSEND.) 

Q.  10.     Referring  to  this  last  cigar  envelop  made 
by  the  Barnhart  &  Swasey  Comj)any  for  you,  can  you 
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give  the  date  when  that  was  made  ? 

A.  Either  October  or  November,  1904. 

By  Mr.  TOWNSEND.— I  offer  the  envelop  last 
referred  to,  as  Complainant's  Exhibit  ''Q'";  said  ex- 
hibit being  a  folded  envelop  blank  of  generally 
opaque  stock  with  a  windt)w  portion  integral  with  the 
body  of  the  envelop,  and  showing  apparently  the  ap- 
plication of  a  transparency  forming  preparation 
through  the  window,  with  a  defined  border  around 
this  window  in  the  shape  of  a  lighted  cigar  with  the 
smoke  of  the  lighted  end  of  the  cigar  extending 
throus:h  the  s:enerally  blue  field  of  the  envelop  and 
forming  a  background  for  the  word  ''Perfecto," 
which  appears  in  red  ink,  above  the  cigar.  Below  the 
outline  of  the  cigar  is  the  word  ''Cigar"  in  red  the 
flank  hy  four  matches;  the  matches  being  shown  witK 
whitish  stems  and  red  heads.  On  the  back  of  the 
envelop  are  the  words,  printed  in  red:  ''Patent  Ap- 
plied For." 

Q.  11.  Prior  to  the  production  of  this  Perfecto 
cigar  envelop  exhibit  "Q"  had  you  made  [107] 
any  advertising  envelops  of  this  sort  while  working 
with  Abbott  &  Company,  or  otherwise,  and  after  you 
had  conceived  the  idea  ? 

A.  Yes.  I  made  some  envelops  with  the  border  in 
the  shape  of  a  cigar  and  a  pickle  at  the  shop  of 
Abbott  &  Company. 

Q.  12.  Was  there  any  printed  matter  on  the  en- 
velop in  association  with  the  picture  or  outline  of  the 
cigar  or  pickle  which  would  indicate  the  particular 
brand  of  goods  ? 
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A.  Yes.  In  connection  with  the  ci^ar  wore  the 
words  '*Crenu)'*  above  the  outline  of  the  ci^ar,  and 
the  word  "(^ii^ar"  behiw.  In  the  case  of  the  envelop 
showing  the  outline  of  a  pickle  was  the  sinpjle  word 
"Heinz"  above  the  pickle  and  'T)?  Varieties"  below 
the  pickle. 

^feetine:  adjourned  until  February  24th,  1911,  10 
A.  M.     [108] 

San  Francisco,  February  24,  1911,  10  A.  M. 

Parties  met  pursuant  to  adjournment.     Present 
as  before. 
(By  Mr.  TOWXSEND.) 

Q.  i;^.  Mr.  Cohn,  will  you  please  read  over  the 
claim  of  your  first  patent  835,850  and  state  what  ele- 
ments of  that  claim,  if  any,  are  present  in  these  old 
envelops  of  yours  which  have  been  introduced  in  evi- 
dence, as  Complainant's  Exhibits  ''L,"  ''M,"  "N,** 
'*0,"  **P,"  and  '*Q";  and  if  any  elements  of  the 
claim  are  omitted,  state  what  they  are. 

A.  The  claim  in  this  patent  calls  for  an  envelop 
with  an  unpunctured  face.  All  the  exhibits  referred 
to  are  envelops  with  **an  unpunctured  face."  The 
claim  further  states  that  the  envelops  are  to  be  of 
*' relatively  opaque  stock."  All  of  the  exhibits  show 
enveloi)S  of  relatively  opaque  stock.  The  claim  fur- 
ther states  that  *'said  envelop  face  has  a  portion  to 
which  a  preparation  has  been  apjiiied  to  render  such 
portion  transpai*ent."  All  the  exhibits  referred  to 
have  had  a  preparation  applied  to  them  to  render 
such  portion  transparent.     The  claim  further  states 
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that  ''a  colored  or  tinted  border  surrounds  said  trans- 
parent portion  for  the  purpose  of  obliterating  or  con- 
cealing the  effects  of  the  tendency  of  the  said  prep- 
aration to  creep  into  the  surrounding  opaque  stock." 
All  of  the  exhibits  referred  to  have  a  colored  or  tinted 
border  surrounding  the  transparent  portion,  for  the 
purpose  of  obliterating  or  concealing  the  effects  of 
the  tendency  of  the  said  preparation  to  creep  into  the 
surrounding  [109]  opaque  stock.  I  find  no  ele- 
ments of  the  claim  omitted  in  the  envelops  here  ex- 
hibited. 

Q.  14.  Are  these  envelops,  exhibits  "L,"  ''M," 
*'N,"  "O,"  "P,"  and  ''Q,"  fair  samples  of  the  work 
that  you  turned  out  at  that  time,  particularly  with 
respect  to  transparency^  and  appearance  ? 

A.  No,  They  are  not  fair  samples  of  the  general 
work  that  I  did  at  this  time,  especially  with  reference 
to  the  state  of  transparency.  As  a  matter  of  fact, 
some  of  the  Zellerbach  Company  envelops  which  I 
herewith  present  were  culled  from  the  lot  that  I 
made,  on  account  of  not  being  up  to  the  standard. 
I  had  a  great  many  better  specimens  in  my  office  but 
these  were  all  destroyed  in  the  disastrous  fire  of  April 
18, 1906. 

Q.  15.  Do  I  understand  that  the  envelops  that  were 
actually  used  by  the  Zellerbach  Company  in  1904 
were  even  better  specimens  than  these  exhibits  are? 

A.  Yes.  The  envelops  used  by  the  Zellerbach 
Company  in  1904  were  perfect  in  every  respect,  the 
address  on  an  enclosure  showing  very  clearly  through 
the  transparent  portion.     They  were  considered  per- 
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feet  by  everyone  who  saw  thcni.     [  1 10] 

Q.  16.  You  mentioned  the  name  of  Mr.  H.  K.  Hean 
yesterday.  Where  is  Mr.  lk*an  loeated  at  present, 
if  you  know  i 

A.  Mr.  Hean  at  present  is  a  member  of  the  firm  of 
Klink,  Hean  &  Co.,  in  the  Audit  and  System  Husiness 
with  an  otlici'  in  tlic  Kohl  Huilding,  corner  Mont- 
gomery &  Calif oniia  Streets,  San  Francisco. 

Q.  17.   Do  you  know  where  Mr.  Epting  is  now? 

A.  Mr.  Epting  still  continues  to  do  artist  work  in 
the  building  used  by  the  Sunset  Publishing  Com- 
pany, on  Hattery  near  Sacramento  Street,  San  Fran- 
cisco. 

Q.  IS.  Do  you  know  where  Mr.  Tooker  is  located 
at  present  f 

A.  Mr.  Tooker  is  still  foreman  of  the  F.  II.  Abbott 
Press-room,  which  is  situated  on  Mission  St.  near 
First  Street,  San  Francisco. 

Q.  19.  You  have  stated  that  before  you  had  left 
the  Glass  Company  in  October,  1903,  that  you  had 
conceived  the  idea  of  making  an  unpunctured  en- 
velop, with  a  window  addressing  s-pace  and  of  making 
an  opaque  sheet  transparent  by  the  use  of  an  oily 
prejjaration  and  had  applied  a  printed  border  around 
the  window  addressing  space,  and  that  you  had  dis- 
closed the  invention  to  others.  [Ill]  Do  you  re- 
member whether  you  made  up  into  an  envelop  such 
an  oil-treated  opaque  sheet? 

A.  1  made  up  several  envelops  by  cutting  out  the 
blank  with  a  pair  of  scissors  and  pasting  it  by  hand. 
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Q.  20.  State  whether  or  not,  such  hand-made  en- 
velop embodied  the  elements  set  forth  in  the  claim 
of  your  first  patent,  here  sued  on. 

A.  It  embodied  every  one  of  the  elements  in  the 
claim  present  in  suit. 

Q.  21.  Can  you  produce  any  of  those  early  hand- 
made envelops?        A.  I  cannot. 

Q.  22.  For  what  reason  ? 

A.  They  were  also  destroyed  in  the  fire.  I  wish 
to  explain  here  that  owing  to  having  a  sick  child  I 
was  unable  to  leave  home  at  the  time  of  the  fire  and 
did  not  get  down  town  until  my  office  was  entirely 
destroyed.  It  was  therefore  impossible  for  me  to 
save  anything  of  value. 

Q.  23.  You  have  stated  that  in  your  efforts  to  get 
up  a  one-piece  envelop  with  a  transparent  window 
that  would  be  acceptable  to  the  postal  authorities  that 
you  "finally  concluded  that  there  were  two  ways  of 
[112]  accomplishing  this  result.  One  by  taking  a 
sheet  of  transparent  paper  and  rendering  it  opaque 
with  the  exception  of  the  space  reserved  for  the  ad- 
dress, and  the  other  by  taking  a  sheet  of  opaque 
paper  and  rendering  it  transparent  in  the  portion  re- 
served for  the  addressing  space."  As  I  understand 
it,  you  have  developed  in  your  testimony  thus  far 
the  second  feature  above:  that  of  taking  an  opaque 
paper  and  rendering  it  transparent  in  the  portion 
reserved  for  the  addressing  space  which  culminated 
in  the  exhibit  envelops  herein  introduced,  and  in  the 
filing  of  the  application  for  the  patents  on  which 
this  suit  is  based. 
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What  (lid  you  do,  if  anything;,  towards  developing 
the  other  idea  of  starting  with  a  sheet  of  trans^Hirent 
/MifH  r  and  rendering  it  opacjue  with  the  exeeption  of 
the  space  reserved  for  the  address? 

A.  I  made  up  some  hand-made  envelops,  using 
transparent  paper  and  printing  the  siune  with  opaque 
ink  over  the  entire  surface  with  the  exception  of  the 
addressing  space,  and  applied  for  a  i)atent,  said  ap- 
plication being  tiled  in  the  Patent  Ollice  on  May  9, 
1904,  Serial  No.  207,082.  1  also  apj)lied  for  a  patent 
in  Great  Britain,  application  reaching  the  British 
Patent  Ofiice  June  27,  1904.  In  this  British  a])pli- 
cation  I  was  joined  with  John  Charles  Shipp.  The 
application  of  the  United  States  ])atent  [113]  re- 
sulted in  a  rejection.  The  Britisli  patent  was 
granted,  and  is  numbered  #14,47H,  A.  1).  1!MM.  [ 
discovered,  however,  that  the  envelops  made  by  this 
method  were  not  satisfactory  or  merchantable,  firstly, 
on  account  of  the  transparent  paper  I  was  compelled 
to  use  was  of  a  very  brittle  character,  and  had  a 
tendency  to  crack;  secondly,  it  was  very  difficult  to 
seal  envelops  of  this  character,  the  gum  used  in  the 
ordinary  envelop  not  adhering  to  the  smooth  surface 
of  the  transparent  paper;  thirdly,  stamps  would  not 
adhere  with  sufficient  strength  to  the  smooth  surface 
of  the  paper.  The  envelops  produced  by  this  method 
had  the  similar  appearance  to  the  imitation  Busch 
envelop,  introduced  by  the  defendant,  opposite  page 
400  in  the  defendant's  testimony.  Considering  all 
the  objectionable  features  I  abandoned  the  idea  of 
manufacturing  envelops  of  this  character. 
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Q.  24.  Have  you  a  specimen  envelop  such  as  you 
have  just  mentioned  which  you  made  of  transparent 
paper  ? 

A.  I  have,  and  herewith  produce  same.  (Witness 
produces.) 

By  Mr.  TOWNSEND.— This  envelop  submitted 
by  witness  is  here  offered  in  evidence  as  Complain- 
ant's Exhibit  "E."  Counsel  further  states  that  if 
called  and  sworn  [114]  he  would  testify  that  this 
particular  envelop  Exhibit  ''R,"  has  been  in  the 
original  file  in  his  office  continuously  from  a  date 
earlier  than  November  4,  1904,  which  is  the  date  of 
the  amendment  addressed  to  the  Patent  Office  in  the 
matter  of  the  said  abandoned  application  M.  M.  Cohn, 
Ser.  No.  207,082,  filed  May  9, 1904,  though  how  much 
earlier  than  Nov.  4,  '04,  he  is  unable  to  state,  and 
that  to  the  best  of  his  recollection  and  belief  the 
sample  envelop  filed  with  the  Patent  Office  at  that 
time  is  a  duplicate  of  the  specimen,  exhibit  "R." 

Counsel  would  also  state  that  he  has  in  his  posses- 
sion a  certified  copy  of  the  file  wrapper,  contents,  and 
drawings  in  the  matter  of  said  abandoned  applica- 
tion #207,082,  which  he  herewith  tenders  counsel 
for  defendant  in  case  counsel  for  defendant  wishes  to 
introduce  said  file  in  evidence. 

By  Mr.  BANNING.— After  comparing  the  specifi- 
cation of  the  British  patent  #14,478,  of  1904,  Cohn 
et  al.,  with  the  specification  of  the  abandoned  appli- 
cation ser.  No.  207,082,  filed  May  9,  1904,  and  the 
drawings  of  said  British  patent  with  the  drawings  of 
said  abandoned  application,  it  appears  that  the  speci- 
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ficatioiis  and  drawinjcs  of  such  British  patent  and  of 
sufh  abandoned  application  are  substantially  iden- 
tical— disregard  beinjj  had  to  the  fact  that  in  the 
British  patent  the  plural  is  used,  while  in  the  aban- 
dont\l  applicati(»n  the  sinj^dar  is  used  to  designate 
the  applicants.  [115]  And  disregarding;  also  cer- 
tain amendments  made  to  the  specification  of  such 
abandoned  a])plication  during  its  pendency  in  the 
United  States  Patent  Office,  and  tlic  claims  of  the 
British  patent,  and  those  tiled  with  the  abandoned 
application. 
(By  Mr.  TOWNSEND.) 

Q.  25.  Can  you  fix  the  time  that  this  transparent 
sheet  envelop  exhibit  "H"  was  made  by  youf 

A.  I  cannot  fix  the  exact  date,  but  feel  reasonably 
certain  that  it  was  made  at  about  the  time  ap])lication 
was  filed  for  the  United  States  patent. 

Q.  26.  Which  application f 

A.  Application  filed  May  9,  1904,  Ser.  No.  207,082. 

y.  27.  You  have  stated  that  the  paper  used  in  mak- 
ing this  exhibit  "K*."  being  so  brittle,  would  break, 
and  the  difficulty  in  making  the  stamp  and  paste  ad- 
here. Were  there  any  other  difficulties  in  the  way  of 
this  being  a  practical  conunercial  envelop? 

A.  Another  dithculty  toward  making  this  envelop 
a  success  was  the  fact  that  a  very  dark  colored  ink 
had  to  be  used  in  order  to  make  the  transparent  paper 
sufficiently  opaque,  and  many  firms  would  dislike 
using  an  envelop  of  this  character.     [116] 

Q.  28.  W(tuld  that  objection,  or  any  of  these  ob- 
jections that  you  have  mentioned  apply  to  the  so- 
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called  Busch  sample,   opposite    page    4<X)  of    the 

defendant's  record? 

A.  All  of  the  objections  mentioned  would  apply  to 
the  so-called  Busch  envelops  mentioned,  with  the 
further  objection  that  by  putting  an  enclosure  in 
envelop  marked  "No.  1,"  of  the  so-called  Busch 
envelop  opposite  page  400  in  defendant's  testimony, 
would  give  it  the  appearance  of  a  ''mourning"  en- 
velop, giving  it  the  exact  appearance  of  the  popular 
mourning  stationary.  This  would  certainly  preclude 
their  use  for  any  business  purposes. 

Q.  29.  Referring  to  the  transparent  paper  envelop 
"R,"  if  the  paper  you  used  was  brittle  and  had  a 
polished  glazed  surface,  which  was  abhorrent  to 
paste  and  mucilage,  why  not  use  other  forms  of 
transparent  paper? 

A.  The  only  other  form  of  transparent  paper, 
aside  from  tissue  paper,  which  would  be  entirely 
useless  in  the  manufacture  of  envelops,  is  tracing 
paper.  Tracing  paper  is  also  rather  brittle,  but  the 
main  objectionable  feature  in  the  use  of  tracing 
paper  is  the  cost  of  same.  Tracing  paper  is  one  of 
the  most  expensive  papers  on  the  market.  The  cost 
of  tracing  paper  would  prohibit  its  [117]  use,  in 
the  manufacture  of  commercial  envelops. 

Recess. 

To  be  more  exact,  the  cost  of  the  paper  alone,  if 
tracing  paper  were  used,  in  making  envelops,  would 
be  from  $5.00  to  $10.00  per  thousand.  This  price 
does  not  include  printing  or  manufacturing  the  en- 
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velops,  and  as  ^ood  ((tninuTcial  envelops  ran  bo  sold 
for  less  than  .f  l.OO  per  thousand,  it  is  very  evident 
that  no  successful  envelops  can  he  made  from  trac- 
ing paper.  One  of  the  reasons  that  tracing  pa[)er 
is  so  expensive  it  has  to  be  made  so  that  a  draftsman 
in  using  it  can  apply  ink  on  its  surface  l)y  the  use  of 
a  pen,  or  other  drawing  instruments.  Theicfore, 
tracing  paper  cannot  he  made  out  of  an  oily  picjia ra- 
tion. One  other  objectionable  feature  to  tracing 
paper  is  that  it  lacks  sufficient  transparency  to  make 
an  address  very  clearly  legible  through  same. 

By  Mr.  TOWNSENI).— I  offer  in  evidence  the 
piece  of  tracing  paper  used  by  the  witness  in  his  last 
answer,  and  ask  tliat  the  same  be  marked  rom])lain- 
ant's  Exhibit  "S." 

Q.  30.  What  is  the  objection  to  using  tissue  paper 
or  some  other  form  of  transparent  paper  for  en- 
velops of  this  character?     [118] 

A.  Everyone  knows  that  tissue  paper  could  not  be 
used  in  making  a  commercial  envelop;  one  of  the 
functions  of  an  envelop  being  to  protect  the  enclos- 
ure. Tissue  paper  would  tear  too  easily  for  this 
pur])ose.  I  know  of  no  other  transparent  f)aper  tliat 
would  be  suitable  for  making  envelops. 

Q.  31.  As  a  general  proposition  does  the  ordinary 
commercial  tissue  paper  or  trans])arent  paper  have 
sufficient  inherent  rigidity  or  stiffness  to  make  it 
suitable  or  practical  for  envelops,  especially  those 
that  are  to  be  used  for  mailing  purposes? 

A.  No.  They  are  of  a  very  flimsy  character,  es- 
pecially so  when  there  is  no  enclosure  in  them  to 
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stiffen  them  up.  It  would  be  impossible  to  make 
salable  envelops  out  of  any  transparent  paper  now 
in  the  market. 

Q.  32.  In  answer  to  Q.  23,  you  say  you  made  up 
some  hand-made  envelops  using  transparent  paper, 
and  printing  the  same  with  opaque  ink.  State  how 
exhibit  "R"  was  made  and  if  that  was  a  hand-made 
envelop  or  not. 

A.  Exhibit  "R"  was  made  by  taking  a  piece  of 
transparent  paper  and  printing  from  a  zincograph 
with  an  opaque  ink.  The  sheet  thus  prepared  was 
cut  out  and  notched  in  the  same  manner  as  described 
with  reference  to  exhibit  "P,"  and  then  pasted  by 
hand. 

Q.  33.  That  is  what  you  meant  by  a  hand-made 
[119]     envelop  in  your  answer  to  Q.  23? 

A.  Yes.  Any  envelop  folded  and  pasted  by  hand 
is  considered  a  hand-made  envelop,  as  distinguished 
from  those  that  are  folded  and  pasted  by  machinery. 

Q.  34.  Is  this  exhibit  "R"  the  first  of  the  speci- 
mens you  made  of  this  type  of  envelop;  or  had  you 
embodied  this  idea  in  concrete  form  in  any  way 
before  you  produced  this  particular  specimen  ex- 
hibit "R,"  which  shows  the  return  address  of  the 
Illinois-Pacific  Glass  Company? 

A.  My  recollection  on  this  envelop  is  not  so  clear 
on  account  of  the  early  abandonment  of  this  idea. 
I  think,  however,  that  before  producing  this  partic- 
ular envelop  I  made  some  with  a  solid  block  not 
showing  the  return  card  as  is  shown  on  the  exhibit 
*'R." 
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Q.  35.  Was  this  envelop  exhibit  "K"  a  roinincr- 
cial  sueoesst 

A.  No,  it  was  not,  and  T  made  no  attempt  tn  plaee 
them  on  the  market,  either  in  this  eountry,  (»r  any- 
where, and  have  allowed  my  British  pat(»nt  to  lapse, 
for  nonpayment  of  annuities  under  the  English  law. 
[120] 

Q.  36.  Kef  erring  to  your  envelops  from  opatjue 
stock,  represented  hy  exhihit  "!-<,"  did  you  en- 
counter any  difficulty  in  tlic  way  of  overcominti:  the 
objection  to  the  oily  preparation  creeping;  into  the 
body  of  the  opaque  stock?         A.  Yes. 

Q.  37.  What  were  they,  and  how  did  you  solve  the 
problem  i 

A.  I  had  a  great  deal  of  difficulty  in  getting  a  suit- 
able ink  to  overcome  this  objectionable  feature.  T 
experimented  with  all  manners  of  ink  that  T  could 
find  in  the  market,  without  success. 

Q.  38.  Please  state  first  what  you  did  to  overcome 
the  objection  of  the  creep  of  the  oil  into  the  opaque 
stock;  in  other  words,  what  is  it  appearing  u])on 
your  envelop  exhibit  "L,"  that  is  designed  primar- 
ily to  overcome  that  objection? 

A.  I  printed  a  border  around  the  space  that  was 
treated  with  the  oily  preparation.  As  explained  in 
my  former  answer  I  had  great  difficulty  in  getting 
a  suitable  ink  for  this  purpose,  as  the  oily  prepara- 
tion had  a  great  tendency  to  come  through  almost 
any  ink  that  I  used,  and  finally  I  had  a  speeial  ink 
manufactured  for  this  purpose.  I  think  that  Mr. 
Regenstein,  who  appears  to  be  the  real  defendant  in 
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this  case,  must  have  experienced  the  same  difficulty. 

[121] 

Q,  39.  Have  you  any  tangible  evidence  to  substan- 
tiate your  belief  as  to  the  difficulties  met  by  Mr. 
Regenstein? 

A.  Yes.  I  have  in  my  possession  envelops  manu- 
factured by  the  Transo  Paper  Co.  as  late  as  1906 
and  1907  which  show  that  even  at  that  late  date  Mr. 
Regenstein  had  not  solved  this  problem,  as  the  oily 
preparation  can  be  clearly  seen  through  the  ink  that 
he  used  in  making  his  border.  (Witness  produces 
a  bunch  of  envelops.) 

By  Mr.  TOWNSEND.— I  offer  herewith  in  evi- 
dence, as  Complainant's  Exhibit  "T,"  a  bunch  of 
envelops,  ten  in  number,  just  referred  to  by  the 
witness;  these  envelops  all  bearing  the  imprint 
"Transo"  on  the  interior  tinted  surface  and  with  one 
exception,  having  the  Transo  Paper  Company's 
name,  address  and  the  words,  "Pat.  Aug.  9,  1904," 
on  the  back;  the  exception  being  the  case  of  the 
Mandel  Bros,  envelop  which  instead  of  having  the 
Transo  Company's  name  on  the  back,  is  marked, 
"Damerson-Pierson  Co.  Ltd.  Licensee,  New  Orleans, 
La."  On  the  face  of  the  several  envelops  appears 
the  return  cards  of  the  following  parties  and  post- 
office  cancellation  stamp: 
The  Ford  &  Johnson  Co.,  Chicago,  111.     Postmark, 

Chicago,  111.     Oct.  3,  1906. 
Standard  Paper  Co.,  Milwaukee,  Wis.     Postmark, 
Milwaukee,  Wis.     Dec.  3,  1906.     [122] 


//.  ,/.  Ilrin:  Cofitpanif.  135 

(Testimony  of  Max  M.  Cohu.) 

l.vv  McDonoiii^h,  Waiike<,'an,  111.     Postmark,  Wau- 

kepin.  Til.     Dor.  3,  19<)6. 
licid.  Murdoch  &  Co.,  Chicago.     Postmark,  Chicago, 

111.     Dec.  5,  1906. 
Standard  Oil  Co.,  Chicago,  111.     Postmark,  Chicago, 

111.     Dec.  12,  IJKX). 
Amherg  File  &  Index  Co.,  Cliicago,  111.     Po.stmark, 

Chicago,  III.     Dec.  31,  1906. 
John  Sexton  &  Co.,  Chicago,  111.     Postmark,  Chi- 
cago, 111.     Apr.  20,  1907. 
Illinois  Stationery  Company,  Rockford,  111.     Post- 
mark, Rockford,  III.     Apr.  24,  1907. 
Mandel  Brothers,  Chicago,  III.     Postmark,  Chicago, 

111.     Jiin.  15,  1907. 
F.  G.  Diefenbach,  Grocer,  Blue  Island,  111.     Post- 
mark, Blue  Island,  HI.     Oct.  3,  1907. 
Q.  40.  Have  you  any  other  early  specimens  of  the 
Transo  Company's  envelops? 

A.  Yes.  I  have  an  envelop  made  by  the  Transo 
Company  for  Montgomery  Ward  &  Company  of  Chi- 
cago, bearing  their  card,  and  the  postmark,  '*Chi- 
cago.  III.     Jun.  20,  1907."     (Witness  produces.) 

Q.  41.  What  is  there  peculiar  about  that  Mont- 
gomery Ward  envelop,  if  there  is  anything  peculiar? 
A.  The  peculiarity  of  this  envelop  is  that  the  bor- 
der and  tint  block  are  both  applied  on  the  same  side 
of  the  paper,  and  in  this  way  it  differs  from  the 
general  style  of  Transo  enveloj).  It  is  very  evident 
that  the  border,  tint  block  and  advertising  matter 
[123]  were  printed  with  one  operation,  and  in  this 
respect  it  is  exa<'tly  identical  with  the  Zellcrbach 
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Company  envelop  made  by  me  and  described  as  ex- 
hibit "L." 

By  Mr.  TOWNSEND.— I  offer  in  evidence  the 
Montgomery  Ward  &  Co.  envelop  last  referred  to, 
and  ask  that  it  be  marked,  Complainant's  Exhibit 

Q.  42.  Referring  to  the  enclosure  which  appears 
in  your  envelop  exhibit  "L,"  bearing  the  address, 
"A.  B.  Adams,  Boston,  Mass.,"  will  you  explain  with 
reference  to  that  particular  enclosure. 

A.  This  enclosure  is  a  blank  statement  form 
printed  for  the  Simplex  System  Company  of  San 
Francisco,  and  bears  the  quotation,  "Modern  Meth- 
ods." This  statement  form  was  to  be  used  in  con- 
nection with  my  patented  system  called,  "Combin- 
ation Statement  and  Collection  Record";  application 
for  said  patent  being  filed  in  the  United  States 
Patent  Office,  May  5,  1904,  and  bears  Ser.  No. 
206,481,  patent  issued  to  me,  under  date  of  March  21, 
1905,  #785,291;  said  patent  showing  drawings  in 
almost  the  exact  duplicate  of  this  statement.  The 
arrangement  of  the  addressing  space  on  this  state- 
ment is  purposely  made  to  fit  the  envelops,  as  de- 
scribed in  exhibit  "L."  The  arrangement  of  this 
statement  is  considerably  out  of  the  ordinary. 

Q.  43.  Would  the  address,  "A.  B.  Adams,"  etc., 
[124]  on  this  statement,  or  any  other  address  ap- 
pearing on  the  statement  in  the  place  reserved  for 
the  address,  be  visible  through  the  window  of  the 
Transo  envelop,  for  instance,  if  this  statement  was 
placed  in  a  Transo  envelop  ? 
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A.  If  tliis  statement  was  |)la<'e(l  in  a  Transo  en- 
velop, the  entire  address  would  not  show,  and  part  of 
the  printed  j)ortion,  that  is  not  supposed  to  appear 
in  tlie  addressing  spaee,  would  be  plainly  visible. 

By  Mr.  TOWNSKND.— I  offer  the  patent  last  re- 
ferred to  by  the  witness,  #78o,291,  March  21,  1905, 
application  filed  May  5,  1904,  for  Combination  State- 
ment and  Collection  Hecord,  Max  M.  Cohn,  as  Com- 
plainant's Exhibit  "V/' 

Q.  44.  Is  there  any  connection  between  this  state- 
ment blank  just  referred  to,  and  your  envelop  ex- 
hibit "L''? 

A.  The  connection  between  the  statement  and  en- 
velop is  that  the  manner  in  which  the  statement  is 
folded  shows  that  it  was  to  be  used  in  connection 
with  my  envelop  exhibit  **L,'*  because  statements 
folded  in  opaque  enveloj)s  are  never  folded  with  the 
address     [125]     on  the  outside,  and  the  statement 
folded  in  the  manner  described  will  not  fit  any  other 
transparent  window  envelop,  on  the  market.     This 
proves  that  I  had  this  envelop  in  mind  when  I  de- 
si^med  this  statement  and  had  the  drawinj^s  pre- 
pared  for    the   Patent   Office.     I    wish   to   explain 
further  that  the  statement  referred  to  has  been  in 
the  possession  of  Mr.  Townsend,  my  Patent  Solicitor 
and  Patent  Attorney,  and  he  has  taken  same  from 
the  orijijinal  files  in  his  office. 

By  Mr.  TOWNSEND.— Counsel  for  complainant 
states  that  if  called  and  sworn  he  would  testify  that 
this  statement  has  been  continuously  in  the  file  of  the 
Cohn  Abandoned  Application  Envelop  Ser.  207,082, 
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filed  May  9,  1904,  from  some  time  in  the  year  1904, 
and  from  a  date  earlier  than  November  4,  1904,  but 
how  much  earlier  I  am  unable  to  state,  the  date  of 
the  amendment,  previously  referred  to.  Counsel 
would  further  state  that  these  old  files  of  the  Cohn 
eases  along  with  other  cases  in  his  of&ce  at  the  time 
of  the  fire  were  saved  by  him  personally ;  our  offices 
being  located  then  in  the  Clark  Building,  330  Market 
Street,  corner  of  Front  and  Battery  Streets.  At  the 
request  of  Mr.  Cohn  to  examine  our  original  office  file 
wrapper  for  his  application  for  patent  on ' '  Statement 
and  Collection  Record,"  and  which  resulted  in  the 
aforesaid  Patent  #785,291,  to  see  if  the  same  contains 
any  samples  of  statements  [126]  similar  to  the  one 
just  referred  to,  I  would  say  that  I  have  examined 
said  file  and  find  some  old  specimen  papers  and  state- 
ments from  which  the  original  drawings  for  the  pat- 
ent :#r785,291  were  made,  and  these  papers  are  now 
'  offered  in  evidence  as  Complainant's  Exhibit "  W." 

Q.  45.  In  answer  to  Q.  19  you  stated  that  before 
you  left  the  Glass  Company  in  October,  1903,  you  had 
made  up  several  envelops  by  cutting  out  the  blank  with 
a  pair  of  scissors  and  pasting  it  by  hand.  Did  you 
show  such  hand-cut,  hand-pasted  envelops  to  anyone 
at  that  time?  A.  Yes. 

Q.  46.  Can  you  mention  the  name  of  anyone  to 
whom  you  showed  them? 

A.  I  know  that  I  showed  them  to  Mr.  Bean,  as  pre- 
viously stated. 

Meeting  adjourned  until  February  25th,  1911,  10 
A.  M.     [127] 
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San  FraiU'isro.  Fohniary  25,  1911.  10  A.  M. 

Parties  mot  pursuant  to  adjournment.  Present  as 
before. 

Hy  Mr.  rOTIN. — I  have  pone  over  tlw  testimony 
iriven  yesterday,  and  wonld  like  t(»  supi>I<'mrnt  t«»  my 
answers  tn  Q.  2().  Q.  21.  and  Q.  2l>.  and  als..  Q.  45  and 
Q.  46,  referring  to  the  enveloj)S  made  while  I  was  still 
eonneeted  with  the  Olass  Pomjiany,  which  were  eiit 
out  witli  a  pair  of  seissors  and  pasted  hy  hand,  ])y  add- 
ing tlie  statement  that  I  am  not  positive  that  I  re- 
tained tliese  samples  up  to  the  time  of  the  fire,  and 
there  is  a  possi})ility  that  I  may  liave  destroyed  them 
before  that  date.  I  worked  persistently  and  continu- 
ously on  this  enveloj)  from  the  time  of  the  conception 
of  my  idea  uj)  to  the  time  of  tiling  my  patent,  and 
during  this  i)eriod  1  accumulated  a  vast  number  of 
specimens,  some  of  which  I  destroyed  from  time  to 
time.  I  do  know  positively,  however,  that  I  had  a 
great  many  specimen  sheets  and  envelops  that  were 
burnt  up  at  the  time  of  the  fire,  April  18th,  1906. 
The  envelops  entered  as  exhibits  by  me  are  those 
taken  from  Mr.  Townsend's  files,  some  that  I  had  at 
my  home,  which  was  not  burned,  and  the  parti«MiIar 
sample  marked  exhibit  *'M,"  which  [128]  bears 
the  postmark  Nov.  27,  1904,  I  carried  in  a  pocket- 
l)ook,  and  had  same  un  my  person  at  the  time  of  the 
fire. 

Q.  47.  When  did  you  first  learn  of  the  Transo  en- 
velop, or  Mr.  Regensteinf 

A.  Either  in  the  spring  or  summer  of  19(X').  My 
attention  being  attracted  to  this  envelop  !)y  seeing 
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them  come  through  the  mail  to  the  Zellerbach  Com- 
pany, with  whom  I  was  connected. 

Q.  48.  Did  you  ever  have  any  negotiations  with 
him  in  regard  to  your  device  ? 

A.  Y^s.     Very  shortly  after  seeing  the   envelops 
mentioned  above,  I  communicated  with  ^fr.  Regen- 
stein,  calling  to  his  attention  the  fact  that  I  had  en- 
velops of  the  same  character  as  the  ones  that  he  was 
manufacturing,  and  that  I  had  a  patent  pending  in 
the  Patent  Office  of  the  United  States.     I  called  his 
particular  attention  to  the  advertising  feature   and 
suggested  to  him  that  it  might  be  well  for  us  to  get 
together  in  some  way  in  the  manufacture  and  mark- 
eting of  these  envelops.     I  received  a  reply  very 
promptly  from  Mr.  Eegenstein  in  which  he  wanted 
a  little  more  infomiation  as  to  the  character  of  my 
envelop  and  the  method  of  producing  same ;  he  being 
particularly  anxious  to  know  if  he  could  not  cheaj^en 
the  production  of  envelops  of  this  character.     I  re- 
member very  distinctly  that  we  exchanged  four   or 
five     [129]     letters,  all  of  which  I  had  carefully  filed 
away,   but   unfortunately,   these   lettei^   were   also 
burned  up  in  the  fire  of  April  18,  1906. 

Q.  49.  You  say  that  you  called  Mr.  Regenstein's  at- 
tention to  the  fact  that  you  had  envelops  of  the  same 
character  as  his,  and  that  you  had  a  patent  pending. 
What  envelops  of  yours  do  you  refer  to,  and  what 
application  do  you  refer  to  ? 

A.  I  refer  to  the  envelops  which  were  made  with 
an  impunctured  face  of  relatively  opaque  stock,  and 
treated  with  a  transparency  forming  preparation  the 
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same  as  exhibit  ''L":  also  the  envelop  with  the  adver- 
tising feature  of  the  same  <haraeter  as  exhibit  '*Q." 
The  application  I  refer  to  was  the  one  filed  November 
8,  1901,  Ser.  No.  231,886,  which  resulted  in  patent 
#835,850. 

Q.  50.  Do  you  recall  the  time  of  this  correspond- 
ence with  Mr.  Regenstein? 

A.  My  correspondence  began  either  late  in  the 
spring  or  early  in  the  summer  of  1905. 

Q.  51.  You  say  that  Mr.  Regenstein  wanted  a  little 
more  infnnnation  as  to  the  character  of  your  envelop, 
and  the  method  of  producing  same.  Did  you  give  him 
such  information  ?     [130] 

A.  I  did.  About  September  2,  1905,  1  sent  Mr. 
Regenstein  samples  of  the  various  envelops  that  I 
had  produced  up  to  that  time.  Realizing  the  import- 
ance of  this  step,  I  registered  this  conmiunication, 
which  included  the  samples. 

Q.  52.  How  do  vou  tix  that  date? 
A.  I  still  have  in  my  possession  the  registry  return 
receipt,  which  is  dated  September  6,  1905,  at  Chicago, 
Illinois,  and  signed  by  Julius  Regenstein.  This  re- 
ceipt I  carried  in  the  same  iX)cket-book  \\ith  the  en- 
velop exhibit  "M."  I  herewith  produce  this  receipt. 
(Witness  produces  receipt.) 

By  Mr.  TOWNSEND.— The  registry  return  re- 
ceipt referred  to  by  the  witness  is  offered  in  evidence 
as  Complainant's  Exhibit  ''X."  This  receipt  bears 
the  CMcago  postmark  September  6, 1905,  and  the  Siin 
Francisco  postmark  of  its  receipt  back  dated  Sep.  y, 
1905. 
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Q.  53.  What  were  the  contents  of  your  registered 
letter  for  which  exhibit  "X"  was  the  receipt? 

A.  I  remember  very  distinctly  that  [131]  I  sent 
Mr.  Eegenstein  a  sample  envelop  such  as  used  by  A. 
Zellerbach  &  Sons,  which  is  the  same  as  exhibit  "L"; 
also  a  sample  of  an  envelop  showing  the  border 
around  the  transparency  in  the  shape  of  a  cigar,  a 
pickle  and  a  cascaret,  or  rather  a  series  of  four  cas- 
carets  side  by  side.  I  explained  to  Mr.  Regenstein 
that  I  thought  this  advertising  feature  would  help  the 
sale  of  this  character  of  envelop  very  materially,  as 
it  was  a  novelty,  and  that  this  element  was  always 
sought  by  firms  who  did  a  great  deal  of  advertising. 

Q.  54.  Were  there  three  separate  advertising  en- 
velops ?  Is  that  what  you  mean  by  referring  to  the 
pickle-shaped,  cigar-shaped,  etc.? 

A.  Yes.  Each  design  mentioned  was  on  a  separate 
and  distinct  envelop. 

Q.  55.  Did  any  of  those  samples  bear  ^ny  resem- 
blance to  any  of  the  exhibits  now  before  you,  aside 
from  exhibit  "L,"  which  you  have  just  mentioned? 

A.  Yes.     They  resembled  exhibit  "Q." 

Q.  56.  In  what  way  was  the  pickle  one  like  exhibit 

A.  The  envelop  which  had  the  pickle  design  [132] 
had  a  green  border  with  the  word  ''Heinz"  printed 
above  the  pickle  and  ''57  Varieties,"  printed  below 
the  pickle. 

Q.  57.  Describe  the  cascaret  envelop. 

A.  The  cascaret  envelop  was  made  by  using  a  de- 
sign which  represented  four  cascaret  tablets,  placed 
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end  to  end,  witli  tin-  wi.nl  "Oasrarrts"  juiiiicd  alM)ve 
this  desiirn,  and  the  niottn  "They  work  wliilc  yon 
sleep,"  below- tlie  desii^n.  The  transparent  address- 
ing space  showed  inside  the  outline  of  the  four  cas- 
earets. 

By  Mr.  TOWXvSEXD.— The  witness  in  his  expla- 
nation has  made  a  sketch  which  is  offered  in  evidence 
as  Complainant's  Exhibit  *'Y." 

Q.  5S.  Were  these  samples  which  you  sent  Mr. 
Regenstein  at  that  time  actual  one-i)iece  cnvcl()j)s 
showing  the  several  designs  mentioned,  or  were  they 
merely  drawings,  or  sketches  indicating  the  idea  <>f 
an  envelop  for  a  pickle  or  cigar  or  cascaret  or  frag- 
ments of  envelops  suggesting  such  a  design?  [133] 
A.  These  specimens  referred  to  were  complete  en- 
velops in  ever}'  respect;  the  printing  on  same  having 
been  done  on  a  printing-press  and  were  not  color 
sketches  or  fragments  of  envelops,  as  Mr.  R<'genstein 
testified  was  his  recollection  in  answering  (^.  1T<)  mi 
pages  61^  and  64  of  the  defendant's  testinuniy. 

Q.  59.  Did  you  get  any  reply  from  Mr.  Regenstein 
in  answer  to  that  registered  letter,  and  if  so  what  did 
it  say? 

A.  I  have  a  very  distinct  recollection  of  the  con- 
tents of  the  letter  which  Mr.  Hegenstein  sent  me  in 
reply  to  my  comnmnication  enclosing  the  sami)les 
above  referred  to.  He  stated  that  he  had  just  severed 
his  connection  with  a  concern  that  made  a  specialty 
of  color  work;  that  he  was  tired  of  satisfying 
cranks  and  that  he  did  not  care  to  engage  in  any  busi- 
ness except  that  of  making  ordinary  envelops.     He 
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stated  further,  and  I  will  try  to  use  his  exact  lan- 
guage, ''I  have  a  patent  and  you  have  not."  He 
further  expressed  his  doubts  as  to  my  being  able  to 
cover  my  invention  with  a  patent,  and  practically 
turned  down  a  proposition  of  any  sort.  The  letter 
above  described  was  received  by  me  some  time  in 
September,  1905,  and  was  burnt  up  by  the  fire  of 
April  18,  1906.  I  had  no  further  correspondence 
[134]  with  Mr.  Regenstein  until  United  States  Pat- 
ent #835,850  was  granted,  dated  November  13,  1906, 
and  very  shortly  after  I  heard  of  the  issuance  of  this 
patent  I  wrote  to  Mr.  Julius  Regenstein,  under  date 
of  December  4, 1906,  and  I  still  have  the  original  car- 
bon copy  of  the  letter  sent  him  at  that  time,  and  I 
herewith  produce  same.     (Witness  produces  letter.) 

Q.  60.  Do  you  know  what  patent  was  referred  to 
in  Mr.  Regenstein 's  statement,  "I  have  a  patent  and 
you  have  not""? 

A.  I  have  no  doubt  that  Mr.  Regenstein  referred 
to  the  Reese  patent  #766,902,  dated  August  9,  1904, 
which  is  the  patent  date  appearing  on  all  envelops  put 
out  by  the  Transo  Paper  Company,  which  I  under- 
stands is  the  company  that  Mr.  Regenstein  is  con- 
nected with. 

By  Mr.  TOWNSEND.— I  ask  that  the  carbon  copy 
of  the  letter  last  referred  to  by  the  witness  be  copied 
into  the  record,  and  the  same  is  as  follows : 
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12/4/06. 
Mr.  Julius  Roixenstoiii, 

Chicai^o,  111. 
Dear  Sir: — 

I  beg  leave  to  refer  you  to  U.  S.  Patent  #8,'^5.850, 
Nov.  13,  190<>,  issued  to  uic  and  tn  invite  you  [135] 
to  resume  with  me  the  negotiations  heretofore  su.s- 
pended  by  reason  of  your  doubts  eoneerning  the  pat- 
entability of  my  invention. 

It  is  important  that  this  matter  ]yo  given  your  ear- 
nest attention  at  once,  for,  now  that  the  delays  of  the 
Patent  Office  are  over,  1  propose  marketing  my  en- 
velopes, and  must  soon  know  whether  arrangements 
with  you  are  to  be  made. 

Of  more  importance  still  is  the  fact  that  the  envel- 
opes you  are  now  manufacturing,  a  sample  of  which 
I  enclose  is  an  infringement  of  my  patent  as  you  will 
see  by  reference  thereto. 

As  matters  of  this  kind  can  be  gone  into  much  more 
satisfactorily  in  pereonal  interviews,  I  believe  it 
would  be  to  your  interest  to  come  to  San  Francisco 
immediately,  so  that  we  may  go  over  the  matter  thor- 
oughly. 

Please  advise  me  at  once  whether  I  may  expect  you 
in  connection  with  the  above  matter. 
Sincerely  yours," 

Q.  61.  In  the  above  letter  you  refer  to  a  specimen 
envelop  enclosed.  What  was  the  character  of  that 
specimen  if  you  recall? 

A.  It  was  a  regular  stock  envelop  of  the  Transo 
Paper  Company  bearing  the  imprint,  "Pat.  Aug.  9, 
1904,"  and  of  the  same  general  character  as  the  bunch 
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of  envelops  entered  as  exhibit  "T."     [136] 
Q.  62.  Did  you  receive  a  reply  to  that  letter? 
A.  I  did.     I  received  a  letter  from  Mr.  Julius  Reg- 
enstein,  dated  Chicago,    December    10th,  1906,  and 
have  the  original  letter  in  my  possession,  and  now 
produce  same.     (Witness  produces  letter.) 

By  Mr.  TOWNSEND.— I  ask  that  the  letter  just 
referred  to  be  copied  into  the  record ;  said  letter  be- 
ing as  follows: 

'^TRANSO  PAPER  COMPANY. 
Makers  of 

TRANSO 

Envelopes 
148  East  Division  St. 
Phone  North  1015. 

Chicago,  Dec.  10,  1906. 
Max  W.  Cohn, 

416  Jackson  St., 

San  Francisco,  Cal. 
Dear  Sir: 

I  have  your  favor  of  Dec.  4th  and  in  reply  wish 
to  state  that  we  have  made  envelopes  with  a  ring  to 
cover  the  spreading  of  the  oil,  at  least  one  year  before 
you  handed  in  your  application.  The  idea,  there- 
fore was  [137]  not  at  all  novel  and  was  very  old 
as  far  as  we  were  concerned. 

It  is  very  true  that  you  have  a  patent  which  I  could 
have  obtained  if  I  cared  for  it.  This  feature  of  a 
ring  is  very  immaterial  and  we  never  considered  it 
of  very  much  consequence.  We  have  made  very  suc- 
cessful experiments  in  making  envelopes  without  a 
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ring,  and  expect  to  have  nothing  else  in  the  future, 
on  the  market,  hut  such  envelopes  as  mentioned.  We 
take  pleasure  in  enclosing  you  a  verv  good  envelope 
whicli  has  no  ring.  If  you  have  anything  to  offer 
which  is  new,  and  of  advantage  to  us,  we  would  like 
to  hear  from  you. 

Yours  very  truly, 
(Signed)     JULIUS  REOENSTEIN." 
MK.  JR. 

Q.  63.  This  letter  is  apparently  addressed  to  Max 
W.  Cohn.     Who  is  Max  W.  Cohn  f 

A.  This  was  evidently  an  error  on  part  of  the 
stenographer,  the  letter  was  undouhtedly  intended  for 
me  as  it  refers  to  a  letter  written  by  me  under  date  of 
December  4th,  1906,  which  is  the  letter  already  copied 
in  the  records,  and  I  received  the  letter  in  due  course. 
[138] 

Q.  &i.  In  this  letter  of  December  10,  1906,  of  Mr. 
Regenstein's,he  says,"  We  have  made  envelopes  with 
a  ring  to  cover  the  spreading  of  the  oil,  at  least  one 
year  before  you  handed  in  your  application."  In 
your  correspondence  in  HH)5  with  Mr.  Hegenstein 
had  he  said  anything  about  how  long  he  had  had  the 
ring,  or  about  its  importance  or  nonimportance? 

A.  He  made  no  mention  of  the  ring  in  any  of  his 
previous  letters. 

Q.  65.  Mr.  Regenstein  also  says,  *'This  feature  of 
a  ring  is  very  immaterial  and  we  never  considered  it 
of  verj*  much  consequence.  We  have  made  very  suc- 
cessful experiments  in  making  envelopes  without  a 
ring  and  expect  to  have  nothing  else  in  the  future  on 
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the  market  but  such  envelopes  as  mentioned. ' '    Have 

you  ever  seen  any  Transo  envelops  without  a  ring  ? 

A.  I  have  not. 

Q.  66.  However,  Mr.  Eegenstein  says  that  he  en- 
closes you,  "a  very  good  envelop  which  has  no  ring." 
Did  you  receive  such  an  envelop? 

A.  I  did  with  the  letter  and  now  produce  same. 
(Witness  produces.) 

Q.  67.  In  your  opinion,  state  whether  or  not 
[139]     that  is  a  Transo  envelop. 

A.  My  opinion  as  to  the  envelop  referred  to  is  that 
it  is  not  a  Transo  envelop.  It  is  made  in  an  entirely 
different  manner  than  the  regular  stock  Transo  en- 
velop and  I  feel  reasonably  certain  that  this  envelop 
was  not  produced  in  the  United  States.  It  has  all  the 
appearances  of  a  foreign-made  envelop. 

Q.  68.  Did  you  have  any  further  correspondence 
with  Mr.  Regenstein'? 

A.  Yes.  On  December  17th,  1906,  I  replied  to  Mr. 
Regenstein 's  letter  of  December  10th,  1906,  and  have 
in  my  possession  the  original  carbon  copy  of  my  re- 

piy- 

By  Mr.  TOWNlSEND.— I  ask  that  the  letter  just 
referred  to  be  read  into  the  record ;  said  letter  being 
as  follows : 

"12/17/06. 
Julius  Regenstein,  Esq., 

Chicago,  111. 
Dear  Sir: — 

Your  letter  of  Dec.  10th  with  its  enclosure  is  at 
hand,    ^rom  it,  I  note  your  rejection  of  my  offer  to 
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co-operate  in  the  niannfacture  of  envelopes  under  my 

[140]     patent  and  shall  be  guided  accordingly. 

It  is  my  purpose  to  fully  protect  my  patent,  and  I 
therefore  require  that  you  refrain  from  all  infringe- 
ment thereof. 

Yours  truly,'' 

Q.  69.  Do  you  agree  with  Mr.  Hegenstein's  state- 
ment that  the  feature  of  a  ring  is  very  immaterial 
and  of  no  consequence?        A.  I  do  not. 

Q.  70.  For  what  reason? 

A.  I  consider  the  ring  of  utmost  imiK»rtance,  for 
the  reason  that  it  was"  this  feature  that  made  the 
one-piece,  unpunctured,  window  envelop  a  commer- 
cial success;  no  one-piece  envelop  having  been  used 
conunercially  before  I  put  out  my  envelops  with  a 
ring  or  border  in  November,  1904.  p]ver  since  that 
date  the  envelop  seems  to  be  gaining  in  popularity 
and  even  as  late  as  to-day,  notwithstanding  the  pres- 
ent suit  I  received  a  communication  from  the  Panama 
Pacific  International  Exposition,  which  was  en- 
closed in  one  of  the  Transo  envelops.  I  might  take 
this  occasion  to  state  that  this  envelop  which  I  now 
produce  is  a  far  superior  si)ecimen  to  the  bunch  pre- 
viously produced  and  marked  [141]  exhibit  "T," 
but  it  shows  the  border  around  the  transparency  as  a 
prominent  feature  and  would  indicate  that  Mr. 
Regenstein  has  at  last  solved  the  problem  of  being 
able  to  print  a  border  which  will  obliterate  the  objec- 
tion of  the  transparency  forming  preparation  creep- 
ing into  the  surrounding  opaque  stock. 

Bv  Mr.  TOWXSENl).— I  offer  in  evidence  the  en- 
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velop  just  referred  to  and  ask  that  it  be  marked,  Com- 
plainant's  Exhibit  "Z." 

I  offer  in  evidence  the  Regenstein  letter  of  Decem- 
ber 10th,  1906,  which  appears  on  pages  100  and  101, 
of  the  present  record  and  ask  that  it,  with  the  ring- 
less  envelop  referred  to,  be  marked  as  Complainant's 
Exhibit ''AA." 

Eecess.     [142] 

By  Mr.  COHN. — ^^Supplementing  my  answer  and 
completing  same  to  Q.  70,  I  wish  to  state  that  al- 
though Mr.  Regenstein  has  solved  the  problem  of 
making  a  proper  border  he  has  not  solved  the  problem 
of  making  a  window  envelop  without  the  border,  as 
stated  in  his  letter  of  December  10th,  1906,  and  al- 
though over  four  years  have  passed  since  I  received 
this  letter  Mr.  Regenstein  still  adheres  to  the  border. 
Unquestionably,  Mr.  Regenstein  has  discovered  the 
same  as  I  have,  that  printing  the  border  entails  con- 
siderable expense,  and  if  it  were  possible  to  produce 
a  salable,  commercial,  window  envelop  without  this 
border,  Mr.  Regenstein  would  do  so.  The  operation 
of  applying  this  border  requires  the  utmost  care  and 
skill,  as  the  ink  used  must  be  just  of  the  proper  con- 
sistency and  applied  with  utmost  care.  It  is  there- 
fore, self-evident  that  no  one  would  resort  to  the 
border  if  they  could  accomplish  the  same  result  with- 
out it,  especially  as  envelops  are  sold  on  an  extremely 
close  margin  of  profit  and  any  saving  of  expense 
would  be  gladly  embraced  by  a  manufacturer. 

Q.  71.  Mr.  Regenstein  at  pages  106  to  109,  defend- 
ant's record  has  testified  that  a  Mr.  Callahan     [143] 
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offered  to  sell  him  your  patents  which  are  here  in 
suit.  Did  you  ever  authorize  such  offer  and  if  you 
had  any  arrangements  with  Mr.  Callahan  will  you 
please  state  just  what  they  were. 

A.  I  never  authorized  any  one  to  offer  my  patents 
to  Mr.  Regenstein,  but  on  July  29th,  1909,  I  gave  one 
E.  H.  Callahan  an  option  to  buy  my  patents.  This 
option  extended  to  January  2d,  1910.  Mr.  Callahan 
however,  did  not  avail  himself  of  the  option  that  he 
secured  and  I  have  no  knowledge  what  offers  he  may 
have  made  while  this  option  was  in  force.  I  re- 
ceived as  a  consideration  of  this  option  Fifty  Dollars 
($50.00) ;  the  tenns  of  the  option  being  that  I  was 
to  receive  from  Ten  Thousand  Dollars  to  Fifteen 
Thousand  Dollars  for  my  patents,  the  purcha.se  price 
depending  upon  the  month  that  the  sale  would  be  con- 
summated, for  instance,  if  the  sale  would  be  made 
on  or  before  August  2d,  1909,  I  was  to  receive  Ten 
Thousand  Dollars,  the  sum  of  One  Thousand  Dollars 
being  added  for  every  month's  delay  that  the  option 
continued  to  run.  As  stated  before,  the  option  ex- 
pired on  January  2d,  1910,  no  sale  resulting  there- 
from. 

Q.  Tl.  Were  you  ever  aware  of  Mr.  Callahan  offer- 
ing your  patents  for  sale  to  Mr.  Regenstein  or  Regen- 
stein's  Conij)anyf     [144] 

A.  I  had  absolutely  no  knowledge  of  it. 

Q.  73.  Are  you  familiar  with  Defendant's  Exhibit 
Brown  1862  patent?        A.  I  am. 

Q.  74.  Brown'spatentsays,  *' The  other  part  of  my 
invention  consists  in  an  improved  envelope,  or  wrap- 
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per  D.  The  improvement  is,  to  make  the  envelope 
or  wrapper,  transparent,  sufficiently  to  clearly  show 
the  cards  of  address  through  its  face.  There  may  be 
only  a  transparent  portion  B,  large  enough  to  exhibit 
the  'direction'  through  it;  and  this  ;|nay  be  made 
either  by  rendering  a  portion  of  the  envelope,  or 
wrapper,  itself  transparent  by  the  same  means  or  sub- 
stances as  employed  for  making  tracing  paper,  or  any 
other,  in  the  process  of  manufacturing  the  paper,  or 
the  envelope,  leaving  the  remainder  of  the  envelope 
opaque."  I  will  ask  you  Mr.  Cohn,  first,  if  you  are 
familiar  with  Tracing  paper  and  the  method  or  means 
for  making  it,  and  generally  as  to  the  manufacture  of 
transparent  paper. 

A.  I  am  familiar  with  it. 

Q.  75.  Will  you  outline  the  method  of  manufacture 
and  then  consider  the  quotation  above  with  respect  to 
[145]  making  envelops  according  to  the  Brown  for- 
mula. 

A.  It  is  very  evident  that  Mr.  Brown  had  abso- 
lutely no  knowledge  of  the  paper  business,  nor  had 
he  tried  to  manufacture  envelops  in  accordance  with 
his  own  specifications.  It  is  impossible  to  make 
paper  transparent  in  spots  by  the  same  means  as 
making  tracing  paper.  It  is  also  foreign  to  the  art  of 
paper  making  to  make  a  sheet  of  paper  which  will  be 
partly  opaque  and  partly  transparent.  Any  one 
familiar  with  the  manufacture  of  paper  knows  that  a 
sheet  must  be  uniform  from  end  to  end,  and  cannot 
be  produced  with  transparent  spaces  as  Brown  evi- 
dently thought  could  be  done.     The  same  is  true  of 
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tracing  paper;  it  being  impossible  to  treat  a  sheet  so 
that  it  would  be  trans|mrent  only  in  certain  ])re(le- 
termincd  places.  Mr.  Brown  further  shows  his  igno- 
rance of  the  paper  business  by  stating,  "the  cost  of 
manufacturing  the  improved  envelops  will  scarcely, 
if  any,  exceed  that  of  ordinary  envelopes  now  in  use. 
For  while  the  additional  cost  of  rendering  the  envel- 
opes and  wrappers  transparent,  will  be  l)ut  little,  a 
cheaper  (piality  of  paper  may  be  employed,  not  re- 
quiring to  be  finished  so  highly  as  foi*  receiving  the 
pen."  Had  Mr.  Brown  been  familiar  with  the  paper 
business  ho  would  not  have  made  a  blunder  of  this 
kind  [146]  because  instead  of  requiring  a  cheaper 
paper,  it  requires  a  paper  costing  four  or  five  times 
as  much  as  ordinary  envelop  paper  in  order  to  render 
it  transparent  by  '*the  same  means  or  substances  as 
employed  for  making  tracing  i:>aj)er."  Summing  up, 
I  might  state  tliat  it  would  be  entirely  impractical  to 
make  a  suitable  commercial  envelop  in  the  manner 
described  in  the  Brown  patent.  This  statement  is 
substantiated  by  the  fact  that  no  commercial  envelops 
were  ever  produced  under  the  Brown  patent. 

Q.  76.  I  will  invite  your  attention  to  Defendant's 
Exhibit,  Brown  1862,  patented  envelop  ai)pcaring  in 
defendant's  record  opposite  page  372,  and  I  will  ask 
you  if  that  exhibit  according  to  your  understanding 
of  the  Brown  patent  embodies  the  invention  of  the 
Brown  patent  and  according  [147]  t..  I>rown*s 
disclosure?        A.  No,  it  does  not. 

Q.  77.   Please  .state  your  reason.s. 

A.  The  exhibit  referred  to  has  not  been    rendered 
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transparent  by  the  same  means  or  substances  as  em- 
ployed for  making  tracing  paper,  as  disclosed  in  the 
Brown  patent,  the  shape  and  locatit>n  of  the  trans- 
parency is  entirely  at  variance  with  the  drawings 
shown  in  the  Brown  patent.  The  quality  of  the  paper 
is  no  doubt  different  than  Brown  intended  to  use  in 
the  envelop  that  he  had  in  his  mind,  because  it  is  a  pa- 
per finished  for  taking  the  pen,  whereas  he  explains 
that  he  would  use  a  paper  not  finished  for  that  pur- 
pose. The  opening  in  the  envelop  suggested  by 
Brown  was  evidently  intended  to  be  very  small,  only 
allowing  room  enough  for  a  finely  printed  card  to 
show  through  and  it  was  never  intended,  nor  was  it 
claimed  to  be  used,  as  an  envelop  through  which  an 
address  on  a  folded  enclosure  would  show  through, 
and  which  is  exemplified  in  the  exhibit  referred  to. 
As  stated  by  defendant's  counsel  on  page  374,  of 
the  defendant's  testimony,  the  envelop  referred  to 
*'was  made  by  the  Transo  Company  on  the  same  kind 
of  paper  used  for  their  stock  envelops  and  the  same 
printing  places  for  applying  the  oil  used  in  making 
it  that  is  used  for  the  stock  envelop,  but  with  the 
[148]  tinted  matter  omitted  from  the  inner  side  of 
the  paper,  and  the  ring  or  border  omitted  around  the 
window  on  the  outside."  This  statement  made  by 
Mr.  Banning  probably  explains,  better  than  I  can,  the 
existing  differences.  Mr.  Brown's  patent  is  entirely 
silent  as  to  the  use  of  oil,  he  makes  no  mention  in  his 
specifications  of  using  printing  plates  and  I  am  sure 
would  never  accomplish  the  result  here  produced  in 
this  exhibit  if  he  followed  his    own    specifications. 
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Suiimiing  up  therefore,  I  fail  to  recognize  any  resem- 
blance between  the  exhibit  referred  to  and  the  imagi- 
nary envelop  described  by  Mr.  Brown. 

Q.  78.  Are  you  familiar  with  the  Defendant's  Ex- 
hibit, Busch  British  Patent  of  1896  f         A.   1  am. 

Q.  79.  Mr.  Bond  says  on  page  376,  D.  H.,  on  refer- 
ring to  this  Busch  patent,  "both  Figs.  1  and  2  show 
a  border  around  the  outer  edge  of  the  envelop,  with 
the  portion  within  the  border  transparent."  Will 
you  indicate  the  border  in  Figs.  1  and  2  of  the  Busch 
patent  f 

A.  It  is  impossible  for  me  to  indicate  this  border  as 
no  border  exists.     [149] 

Q.  80.  Then,  you  disagree  with  Mr.  Bond  as  to  the 
existence  of  a  border  in  Figs.  1  and  2  of  Busch  f 

A.  I  do.  It  is  evident  that  Mr.  Bond  mistook  the 
outline  of  the  enclosure  shown  in  these  drawings, 
Figs.  1  and  2,  for  a  border.  A  careful  inspection, 
however,  of  the  drawings  in  question  prove  conclu- 
sively that  there  is  no  border  shown.  Both  Figs.  1 
and  2  show  the  enclosure  as  is  natural  in  such  in- 
stances, to  rest  toward  the  bottom  of  the  envelop. 
Therefore,  the  space  which  Mr.  Bond  inadvertently 
took  for  a  border  is  much  narrower  on  the  bottom  line 
than  on  the  top  line  of  the  drawing.  This  difference 
is  noted  in  both  Fig.  1  and  Fig.  2,  but  is  more  strongly 
emphasized  in  Fig.  2.  It  is  reasonable  to  suppose  that 
if  a  border  were  to  be  shown  it  would  be  uniform  on 
all  sides.  Fig.  2  shows  a  broken  section  of  the  en- 
velop with  the  enclosure  still  remaining  in  place. 
Had  there  been  a  border  on  the  envelop  face  it  would 
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not  have  shown  in  the  place  that  is  torn  away  to  show 

the  enclosure.  ^ 

Q.  81.  Looking  at  Figs.  1  and  2  of  Busch,  has  the 
face  of  this  envelop  any  portion  at  all  that  is  opaque 
or  nontransparent  ?     [1 50] 

A.  No.  The  entire  face  of  the  envelop  is  transpar- 
ent. 

^Q.  82.  Mr.  Bond  on  page  398,  D.  R.,  in  referring 
to  the  envelop  No.  1,  shown  opposite  page  400,  says, 
*'It  is  also  a  representation  shown  in  Fig.  1  of  the 
drawing  in  which  the  front  of  the  envelop  is  nearly 
all  transparent,  with  a  border  surrounding  the  trans- 
parent portion  of  the  envelop."  According  to  your 
previous  statement,  is  Mr.  Bond  correct? 

A.  No.  He  is  mistaken,  the  entire  face  of  the  en- 
velop shown  in  this  drawing  of  the  Busch  patent  is 
transparent. 

Q.  83.  Referring  to  these  envelops.  Defendant's 
Exhibit,  Busch,  1896,  Nos.  1,  2  and  3,  appearing  op- 
posite page  400,  D.  R.,  are  those  envelopes,  or  either 
of  them,  commercial,  practical  envelops  suitable  for 
the  uses  to  which  your  envelops  and  the  Transo  en- 
velops have,  or  are  put,  that  is,  as  a  mailable  com- 
modity ? 

A.  No.  None  of  the  envelops  mentioned  are  prac- 
tical or  salable.  In  my  previous  testimony  I  have  ex- 
plained the  undesirable  features  of  an  envelop  made 
from  transparent  stock.  [151]  All  of  these  objec- 
tionable features  are  present  in  the  exhibits  referred 
to.  Briefly  summarized,  the  objections  are  as  fol- 
lows :  They  are  brittle  and  flimsy.     They  do  not  seal 
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readily.  They  do  not  hold  the  stamp  with  suflicicnt 
strength.  It  would  Im»  inii)<».s.sihh'  to  jM).stmark  l^usch 
sjx*cinu'ns  'J  or  3,  t>winj?  to  the  dark  hackproiind  made 
necessary  to  kill  the  transparent  naturi*  of  tlu-  paper. 
Bus<*h  specimen  No.  1,  when  used  in  connection  with 
a  white  enclosure,  would  have  all  the  diaracteri.stics 
and  appearance  of  a  "mourning"  envelop.  They 
WKuld  not  serve  as  safe  closures  and  would  he  torn 
and  disfigured  in  the  mail.  They  would  find  no  sale 
on  the  market. 

Q.  84.  Referring  to  Defendant's  Exhibit,  liusch 
envelope  transparent  stock  appearing  opposite  page 
•K>2,  D.  H..  Mr.  H<.nd  was  asked  Q.  12,  "What  do  you 
understand  to  be  the  nature  of  the  material  or  prepa- 
ration used  to  make  the  transparent  stock  for  the 
Busch  envelop?"  Mr.  Bond's  answer  was,  "Some 
material  having  the  property  of  transforming  paper 
of  an  opaque  character  into  paper  of  a  transparent 
character.  So  far  as  my  knowledge  goes  jmraffinc  is 
one  of  the  materials  ordinarily  used  for  making  paper 
transparent,  but  any  material  having  the  requisite 
[152]  oily  property  could  be  employed  for  the  pur- 
pose, such  oilt/  suljstance  or  material  being  of  a  nature 
to  make  the  paper,  when  dry,  with  a  solid  surface 
that  would  not  interfere  with  its  use  as  an  envelop,  or 
for  any  other  purpose,  and  which  would  not  give  a 
greasy  appearance  or  produce  a  greasy  effect  with  the 
use  of  the  envelope."  I  have  emphasized  certain 
words,  by  underscoring  them.  Was  this  envelop 
Busch  transparent  stock  made  by  treating  opaque 
paper  with  iwiraffine,  or  other  oily  substance? 
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A.  No. 

Q.  85.  Do  you  know  how  it  was  made,  and  if  so, 
please  state. 

A.  The  paper  used  in  the  manufacture  of  this  en- 
velop was  never  an  opaque  paper.     It  comes  from 
the  paper  machines  in  transparent  form  just  as  it 
now  appears,  and  has  never  been  treated  with  par- 
affine  or  oil  of  any  description,  since  it  left  the  paper 
machine.     The  process  of  making  this  paper  trans- 
parent has  long  been  confined  to  some  special  mills 
in  Germany,  and  it  has  only  been  but  very  recently, 
say  within  the  last  two  years,  that  two  mills  have 
started  manufacturing  this  character  of  paper  in  the 
United  iStates;  the  duty  having  been  recently  raised 
on  this  commodity     [153]     to  such  an  extent  that  it 
has  been  an  inducement  for    some  of    the  foreign 
paper  makers  to  undertake  the  manufacture  of  this 
character  of  paper  in  the  United  States.     The  re- 
sultant transparency  of  this  paper  is  occasioned  by 
the  various  ingredients  that  are  put  in  the  beaters 
during  the  process  of  its  manufacture.     The  firm  of 
the  Zellerbach  Paper  Company,  with  whom  I  am 
connected,  are  one  of  the  largest,  if  not  the  largest 
importers  of  this  character  of  paper  in  the  United 
States.     This  paper  is  used  very  extensively  by  the 
dried  fruit  packers.     Therefore,  there  is  a  large  sale 
of  this  paper  in  California. 

Meeting  adjourned  until  February  27th,  1911, 10 
A.  M.     [154] 

San  Francisco,  February  27th,  1911, 10  A.  M. 
Parties  met  pursuant  to  adjournment.     Present 
as  before. 
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(Witness  Continuing:)    TluTc   is   nothing   of   an 
oily  or  greasy  preparation  used  in  the  nmnufa(!ture 
of  this  transparent  paper.     It  is  known  to  the  trade 
as  a  grease-proof  paper,  and  as  stated  hcfons  is  prin- 
eipally  used  to  paek  around  food  stuffs  of  various 
kind;  delicatessen  stores  using  it  to  wraj>  packages 
of  slices  of  hani  and  bacon.     It  is  also  used  for  pack- 
ing sandwiches,  etc.     The  various  ingredients  that 
go  to  make  up  a  tinished  paper  are  mixed  with  the 
pulp  at  the  time  of  manufacturing  same  lUid  the  sheet 
is  then  drawn  through  calendars  or  rolls,  which  giv« 
it  the  highly  glazed  appearance  that  it  has,  but  no 
chemical  or  oil  of  any  kind  is  applied  to  the  paper 
from  the  time  it  leaves  the  paper  machine.     To  ex- 
plain the  calendars  or  rolls  in  paper  making  a  little 
more  fully,  I  would  state  that  calendars  are  pressure 
rolls,  sometimes  run  hot  and  at  other  times  cold  and 
the  function  of  these  calendars  is  to  put  a  surface 
or  glaze  on  the  pa|K'r.     1  spoke  of  but  two  mills  mak- 
ing this  character  of    paper  in  the  United    States. 
One  of  these  has  been  in  operation  for  about  eight  or 
nine  years      [155]     in  Hartford  City,  Indiana,  op- 
erating only  in  a  small  way.     It  has  only  been  within 
the  past  two  years  that  they  have  come  into  much 
prominence. 

Q.  86.  Please  look  at  Defendant's  Exhibit  Janu- 
ary, 1904,  envelops  No.  1  and  No.  2,  appearing  in  de- 
fendant's record  opposite  page  30,  and  state,  if  you 
know,  how  those  envelops  were  originally  cut  and 
formed. 

A.  The  envelops  referred  to.  Defendant's  Exhibit 
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No.  1  and  No.  2,  known  as  January,  1904,  envelops, 
were  cut  with  a  regular  envelop  die.  Dies  of  this 
character  are  quite  expensive  and  are  only  kept  at 
envelop  factories.  The  envelops,  no  douht,  were 
folded  and  pasted  by  hand ;  the  gum  on  the  sealing 
flap  also  being  applied  by  hand.  The  work,  however, 
was  done  by  an  expert  envelop-maker,  as  no  amateur 
could  have  made  as  perfect  an  envelop,  and  when  I 
say  a  perfect  envelop  I  only  refer  to  the  construction 
of  the  envelop,  and  not  to  the  transparent  portion, 
which  I  do  not  consider  perfect.  It  is  a  very  difficult 
matter  for  an  inexperienced  person  to  fold  and  paste 
an  envelop  by  hand,  so  as  to  give  same  a  neat  and 
finished  appearance.  It  is  stiU  more  difficult  for  an 
inexperienced  person  to  apply  the  gum  on  the  flap. 
The  envelops  [156]  in  the  exhibits  referred  to  were 
prepared  in  the  manner  that  is  customary  with  ex- 
perienced hand-made  envelop-makers,  and  is  accom- 
plished by  taking  a  series  of  envelops  with  the  flaps 
turned  up  or  opened  out,  one  on  top  of  the  other, 
spacing  same  apart  so  as  to  leave  sufficient  width  ex- 
posed along  the  edge  of  the  flap  to  take  the  gum.  A 
brush  previously  dipped  in  the  gum  is  then  run  over 
the  exposed  edges  by  hand,  applying  the  gum.  to  each 
one  successively,  with  the  brush  always  moving  in 
the  direction  of  the  opened-up  flaps.  Anyone  famil- 
iar with  the  envelop  business  can  immediately  rec- 
ognize envelops  prepared  in  this  manner,  because  the 
extreme  ends  generally  show  an  abrupt  square  ap- 
pearance, parallel  with  the  ends  of  the  envelops. 
They  are  further  identified  on  account  of  the  inner 
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edge  of  the  gummed  area  hein^  parallrl  with  the 
outer  edj^e  of  the  flap.  I  illustrate  this  hy  pasting 
two  of  Kegenstein's  UKH  envelops  toj^ether,  so  that 
one  tlap  overlies  the  other;  these  envelops  heing 
duplieates  of  defendant's  exhihit.s  ])roduced  in  the 
record,  as  No.  1  and  No.  2,  January,  \{)0\,  envelops. 

By  Mr.  TOWNSEND.—  [157]  I  offer  in  evi- 
dence the  envelops  just  referred  to  in  illustration  by 
the  witness,  as  Complainant's  Exhibit  *'HB";  which 
envelops  are  two  specimens  furnished  me  by  the 
counsel  for  defendant  at  the  time  of  the  taking  de- 
fendant's testimony. 

(WITNESS  Continuing:)  In  order  to  more  fully 
illustrate  this  matter,  I  herewith  produce  three  ma- 
chine-made envelops  pasted  together  in  the  siune 
manner,  showing  that  the  gum  on  the  flap  is  applied 
in  a  different  way,  that  is,  the  gum  on  each  envelop 
is  applied  separately  or  individually  from  every 
other  envelop,  instead  of  in  series.  The  ordinary 
method  of  making  envelops  by  machine  is  as  follows: 
A  series  of  envelop  blanks  having  been  previously 
die-cut  are  fed  to  an  envelop  machine.  A  plunger 
to  which  gum  has  ])een  applied,  drops  down  on  these 
series  of  blanks  picking  up  the  top-most  blank  and 
carrying  it  to  the  folding  device,  which  joins  three 
of  the  extending  i»arts  or  flaps,  leaving  the  sealing 
flap,  to  which  the  gum  has  been  ai)plied,  disengaged. 
They  are  then  transferred  to  a  carrier,  passed  over 
or  under     [158]     a  fan  which  dries  the  giun  (m  the 

sealing  flap. 

Bv  Mr.  TOWNSEND.— I  offer    in    evidence  as 
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Complainant's  Exhibit  *'CC,"  the  three  machine- 
made  and  pasted  envelops,  referred  to  by  the  witness 
in  his  illustration. 

Q,  87.  Could  you  manufacture  transparent  en- 
velops like  that  illustrated  by  the  so-called  Busch 
envelop,  opposite  page  400  and  page  402,  D.  R.,  by 
machinery?        A.  No. 

Q.  88.  Why?' 

A.  Owing  to  the  highly  glazed  surface  of  the  paper 
used  in  these  envelops  referred  to,  it  is  impossible  to 
get  a  gum  or  adherent  that  would  work  successfully 
in  a  machine.  It  is  possible  to  paste  the  body  of  the 
envelop  by  using  a  heated  glue  or  a  specially  prepared 
substance,  but  substances  of  this  character  would  be 
useless  when  applied  to  the  sealing  flap,  because  as 
everyone  knows,  the  gum  to  be  used  on  a  sealing  flap 
must  be  of  such  a  nature  that  it  can  easily  be  affected 
by  moisture,  so  that  an  [159]  envelop  can  be 
sealed  either  by  being  moistened  by  saliva  or  with  a 
sponge,  etc.  I  might  state  here  that  I  omitted  to 
mention  this  objection  in  my  previous  testimony  in 
reference  to  these  transparent  envelops,  but  it  is  one 
of  the  most  serious  of  the  many  objectionable  fea- 
tures. 

Q.  89.  Was  this  objection  of  sealing  the  envelop 
or  the  objection  of  manufacturing  the  envelop  by 
machinery  apparent  to  you  at  the  time  you  got  up 
your  transparent  stock  envelops,  exhibit  ''R,"  and 
on  which  your  application,  later  abandoned,  was 
based? 

A.  No.     I  did  not  realize  that  I  was  running  into 
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any  difliculty  of  this  sort.  You  will  notice  from  the 
exhibit  referred  to,  that  there  is  no  gum  on  the  seal- 
\i\^  Hap.  It  will  also  be  noticed  that  in  the  Defend- 
ant's Kxhibit  of  Huseh  envelojw  opposite  paj?e  400 
and  page  4(rj,  that  there  is  no  j^im  on  the  sealing 
tiaps.  This  tirsi  became  apparent  to  me  when  I  con- 
sulted some  envelop  makers  in  reference  to  making 
an  envelop  of  this  character  by  machinery.  I  was 
infonned  that  it  was  practically  impossible  to  make 
envelops  of  this  character  by  machinery;  ont?  reason 
being  that  on  accoimt  of  the  character  of  the  paper 
[160]  the  plungers  had  a  tendency  to  pick  up  more 
than  one  sheet  at  a  time,  but  the  main  objection  was 
that  no  suitable  gum  could  be  found  that  would  work 
successfully  in  a  machine  for  making  envelops  of  this 
character,  that  is,  for  gluing  the  body  and  gumming 
the  sealing  Hap. 

Q.  90.  Whom  did  you  try  to  get  to  make  these 
transparent  stock  envelops,  exhibit  **R*'t 

A.  The  Unite<l  States  Envelop  Company  of  Wor- 
cester, Mass. 

Q.  91.  And  they  turned  down  the  proposition  for 
the  reasons  stated?         A.  They  did. 

Q.  92.  Calling  your  attention  again,  Mr.  Cohn,  to 
the  defendant's  January,  HXM,  envelop  exhibits,  I 
would  ask  you  to  examine  the  so-called  transparent 
portion  of  those  envelops  and  state  whether  or  not 
they  di.sclosed  any  evidence  of  this  transparent  por- 
tion l)eing  of  le.ss  density  or  thickness  than  the  body 
of  the  envelop  due  to  a  greater  pressure  having  been 
applied  to  this  portion  of  the  envelop?     [161] 
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A.  They  do  not. 

Q.  93.  Do  they  indicate  any  other  treatment  of  the 
paper  than  that  due  to  the  application  of  the  oil  and 
border  as  outlined  by  Mr.  Regenstein  in  his  testi- 
mony ?        A.  They  do  not. 

:Q.  94.  Are  you  familiar  with  the  Defendant's  Ex- 
hibit Boldt  British  patent  #29,966,  of  1897  <? 

A.  I  am. 

Q.  95.  From  your  experience  in  the  paper  business 
state  whether  or  not  the  wrapping  device  shown  in 
this  Boldt  patent,  is  practical  for  the  uses  and  pur- 
poses for  which  your  envelop  exhibit  "L"  and  the 
Transo  envelop  and  the  Heinz  envelop  were  and  are 
designed  and  used. 

A.  No,  it  is  not  practical  for  such  purposes. 

Q.  96.  State  your  reasons. 

A.  The  main  objection  in  trying  to  use  a  wrapper 
of  this  kind  for  a  commercial  envelop  would  be  the 
cost  of  making  same,  [162]  Boldt  in  his  patent 
explaining  that  a  covering  such  as  mica,  gelatine  or 
celluloid  could  be  used  as  a  covering  over  an  opening 
in  an  envelop  or  wrapper.  Any  one  of  the  substances 
named  are  too  high  in  price  to  be  put  to  practical  use 
in  a  commercial  envelop,  and  this  particular  feature 
has  been  brought  to  a  much  more  practical  state  by 
A.  F.  Callahan  in  his  patented  two-piece  envelop, 
known  as  the  "Out-look  Envelop,"  Callahan  1902 
patent,  now  in  evidence.  I  cannot,  however,  see  how 
either  the  Boldt  or  Callahan  patent  can  have  any  con- 
nection with  the  envelops  referred  to,  Ex.  "L,"  and 
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defendant's  envelops,  as  they  are  unpun<'tured  one- 

pieee  envelops. 

Q.  97.  State  what  you  fin<l.  if  anything,  in  the 
Holdt  patent  to  suggest  or  disclose  either  the  feature 
of  your  second  advertising  patent  here  sued  on,  or 
the  Heinz  cnvcloj).  allepHl  to  he  an  infringement  of 
that  patent. 

A.  1  tind  nothing  in  tliis  patent  that  would  suggest 
or  disclose  an\*thing  either  referring  to  the  features 
of  my  second  patent  or  in  the  Heinz  envelop,  re- 
ferred to.     [163] 

Q.  98.  Mr.  Bond  has  stated  at  page  310,  I>.  R.,  ''that 
tlie  inventor  Boldt  intended  and  had  in  mind  to 
utilize  the  transparent  window  or  opening  as  a  means 
for  delineating  a  trademark  or  name,  or  other  symbol, 
or  any  design  or  s}Tnbol  for  the  purpose  of  adver- 
tising." Will  you  please  point  out  if  you  can,  where 
Boldt 's  drawings  show  any  trademark  or  name,  or 
any  advertising  feature  in  connection  therewith,  or 
any  advertising  feature  in  connection  with  any 
s\Tnbol  or  design  ? 

A.  I  can  point  out  no  such  feature  as  the  drawings 
in  question  do  not  dis^dose  any.  The  only  drawing 
shown  outside  of  an  ordinary  opening  intended  for 
the  display  of  merchandise,  is  Figure  8,  which  shows 
a  letter  '*N."  This  drawing  however  is  absolutely 
meaningless,  and  does  not  convey  to  the  mind  an 
advertising  feature  of  any  sort,  as  there  is  no  j)rinted 
matter  in  conjunction  with  same,  and  the  letter  used 
might  stand  for  needles,  noodles,  necklaces,  or  any 
articles  wliich  would  begin  or  end  with  the  letter 
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"  N. "  It  is  plain  to  be  seen  that  an  envelop  with  this 
shaped  opening  could  not  be  practically  used  for  an 
addressing  space,  owing  to  the  peculiar  construction 
of  said  opening.  I  notice  in  Boldt's  specification 
that  he  says,  "the  same  purpose  may  be  effected  by 
painting  or  embossing  [164]  or  otherwise  deline- 
ating a  trademark  or  a  name,  or  other  symbol,  or 
device  upon  the  transparent  covering  as  indicated 
in  Figure  9. ' '  Inspection,  however,  of  Figure  9  does 
not  disclose  any  such  matter  described  by  Boldt,  and 
if  it  did  it  would  entirely  defeat  the  object  of  my 
second  patent  and  the  Heinz  envelop  referred  to,  in 
making  the  address  on  an  enclosure  unreadable. 

Q.  99.  What  does  Figure  9  to  your  mind  repre- 
sent? 

A.  Figure  9  to  my  mind  represents  a  merchandise 
wrapper  or  envelop  with  a  square  opening  cut  therein 
and  a  piece  of  celluloid  or  mica  pasted  behind  this 
opening  and  completely  bridging  the  opening  in  every 
direction,  or  closing  the  opening,  as  expressed  by 
Boldt,  the  inventor. 

Q.  100.  Referring  to  your  preceding  answer,  if  you 
can  picture  what  Boldt  had  in  mind  when  he  referred 
to  Figure  9,  what  did  you  mean  when  you  said  that 
doing  what  Boldt  contemplated  in  Figure  9,  "would 
entirely  defeat  the  object  of  my  second  patent  and  the 
Heinz  envelop  referred  to,  in  making  the  address  on 
an  enclosure  unreadable  "  ?     [  165] 

A.  It  is  impossible  for  me,  or  anyone  else,  to  pic- 
ture what  Boldt  had  in  his  mind  by  the  description 
furnished.     In  my  previous  answer  I  stated  that  it 
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would  entirely  defeat  the  oh.jeet  of  my  second  j)atent. 
I  wish  to  <*orreet  this,  as  I  meant  to  say  it  would  de- 
feat one  of  the  ohjeets  of  my  seeond  patent,  which 
ol)jeet  is  to  have  a  transj)arent  addressinj^  spa<'e,  un- 
obstructed hy  any  printing.  ])aintini:  or  enihossinj? 
upon  s;iid  transparent  addressini^  space,  as  j)rol)al)ly 
indicated  by  Hoidt  in  liis  specifications  hut  not  shown 
in  any  manner  in  the  drawing?  Boldt  referred  to. 
Hold's  entire  object,  as  disclosed  by  his  specifications 
was  the  displaying  of  various  articles  of  merchandise, 
and  it  is  very  evident  from  his  specifications  and  de- 
scription that  he  had  absolutely  no  other  object  in 
mind.  While  a  wrapper  such  as  described  by  Boldt 
mii^ht  bo  practical  to  cover  articles  of  merchandise 
that  retail  as  low  as  5o  or  1(V  apiece,  it  would  never 
be  practical  for  a  commercial  envelop,  because  as  ex- 
plained before,  the  cost  of  manufacturing  would  be 
entirely  too  great,  nor  could  a  package  (H*  wrai)j)er  as 
descnl)ed  by  Boldt,  be  commercially  produced  in  an 
envelop  machine. 

Recess.     [166] 

By  Mr.  COHN. — During  the  recess  I  made  two 
models  showing  the  B<»ldt  Figures  8  and  9,  and  here- 
with produce  same.  (Witness  produces  models.)  I 
have  marked  them,  *' Boldt  Figure  8"  and  *' Boldt 
Figure  9,''  respectively. 

By  Mr.  TOWN8ENI).— I  offer  the  two  models  in 
evidence,  and  ask  that  the  model  of  Figure  8  be 
marked  Complainant's  Exhibit '*DD";  and  the  model 
of  Figure  9  be  marked,  Complainant's  Exhibit  "  EE.'* 
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Cross-examination. 
(ByMr.  BANNINO.) 

XQ.  101.  TMs  patent  of  yours  that  you  have  pro- 
duced, #785,291,  of  March  21,  1905,  for  Improve- 
ments in  Combination  Statements  and  Collection  Rec- 
ords does  not  show  or  describe  the  envelop  of  your 
first  or  second  patents  sued  on,  or  any  other  envelop, 
does  it?        A.  No.     It  does  not.     [167] 

X'Q.  102.  I  notice  this  patent  was  applied  for  May 
5,  1904.  Had  you  ever  applied  for  a  patent  of  any 
kind  prior  to  that  date  1        A.  No. 

XQ.  103.  This  abandoned  application  Ser.  No. 
207,082,  filed  May  9,  1904,  which  we  compared  with 
your  British  patent  #14,478,  of  1904,  applied  for 
June  27th,  1904,  as  I  understand,  is  substantially  for 
the  same  subject  matter  as  is  disclosed  in  your  British 
patent.     Is  this  correct  ?        A.  It  is. 

XQ.  104.  And  both  your  abandoned  application 
and  }^ur  British  patent  were  for  an  envelop  made 
from  paper  or  stock  transparent  as  distinguished 
from  opaque ;  is  not  that  correct  ? 

A.  Yes.  The  paper  to  be  used  for  envelops  de- 
scribed in  the  abandoned  patent  application  and  in 
the  British  patent  as  described  in  your  question  was 
to  be  of  transparent  paper. 

Q.  105.  Was  this  abandoned  application  filed  May 
9,  1904,  the  second  application  that  you  ever  filed  in 
the  United  States  Patent  Office  for  a  patent  ?     [  168] 
A.  It  was. 

XQ.  106.  When  was  your  next  application  filed  in 
the  United  States  Patent  Office? 
A.  November  8, 1904". 
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X(^.   1(K7.  Tliat  was  for  your  first  patent  in  suitt 

A.  It  was. 

XQ.  108.  When  was  your  next  ap])lieation  filed t 

A.  January  17th,  190,"),  as  a  (iivision  of  tlie  apj)liea- 
tion  filed  NnvenilM>r  8,  1<KV|.  which  n-sulted  in  my  sec- 
ond patent  in  suit. 

XQ.  109.  Then,  as  I  un(h'i*stand  you,  Ix'twccn  tlic 
date  of  filing  your  ahandoned  application  May  9, 
1904,  until  you  filed  your  application  for  the  first  pat- 
ent in  suit,  November  8,  10<M,  y«Mi  filed  no  aj)plica- 
tions  in  the  United  States  Patent  Office  for  patents. 
This  is  correct  is  itt        A.  That  is  correet. 

XQ.  110.  Referring:  to  this  ahandoned  ap])licatinn 
filed  May  9,  1904,  for  the  same  suhject  matter  as  your 
British  patent,  I  find  by  lookinjij  at  the  certified 
[169]  copy  of  the  proceedings  in  the  Patent  Office, 
that  this  application  was  rejected  l)y  the  Examiner 
June  15, 1904;  that  it  was  amended  and  argument  pre- 
sented by  your  attorney  November  4,  1904;  was  again 
rejected  December  6,  1904;  was  again  amended  and 
argued  January  25,  1905;  was  again  rejected  Febru- 
ary 23,  1905;  was  again  amended  March  25,  1905;  was 
again  rejected  April  20,  liK)5;  was  again  amended 
May  4,  191.^;  was  again  rejected  May  25,  1905;  was 
asked  to  be  reconsidered  June  2,  1905;  and  was  again 
rejected  June  24,  1906,  after  which  no  further  pro- 
ceedings appear  to  have  been  had  in  the  case;  I  have 
coTTHQied  enumerated  these  actions  and  dates  in  this 
abandoned  ai)plication  as  they  appear  in  the  certified 
copy,  have  I  not  ?        A.  You  have. 

XQ.  111.  As  T   understand,   this   envelop   exhihit 
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*'R"  is  produced  by  you  as  a  sample  of  the  envelop 
described  in  your  1904  British  patent;  is  that  a  cor- 
rect understanding?    A.  It  is. 

X'Q.  112.  I  believe  the  drawings  of  your  abandoned 
application  and  of  your  British  patent  are  identical. 
That  is  correct,  is  it  ?        A.  It  is.     [170] 

XQ.  113.  I  notice  that  your  British  patent  was 
taken  out  in  your  name,  and  also  in  the  name  of  John 
Charles  Shipp,  both  of  this  city;  who  is  this  Mr. 
Shipp  ? 

A.  Mr.  Shipp  was  until  very  recently  connected 
with  the  Illinois-Pacific  Glass  Company. 

XQ.  114'.  He  is  not,  and  so  far  as  you  know  never 
has  been,  a  manufacturer  of  paper  or  envelops.  Is 
this  correct  ?        A.  That  is  correct. 

XQ.  115.  Did  he  ever  have  an}^  interest  in  your 
United  States  patents  sued  on  ?        A.  He  did  not. 

XQ.  116.  His  connection  with  the  patents  was  con- 
fined to  this  British  patent ;  was  it  ?        A.  It  was. 

XQ.  117.  You  told  us  about  an  option  that  you 
gave  at  one  time  to  a  Mr.  Callahan.  What  relation 
is  he,  if  you  know,  to  A.  P.  Callahan,  whose  1902  pat- 
ent has  been  offered  in  evidence  in  this  case? 

A.  He  is  A.  P.  Callahan's  brother.     [171] 

XQ.  118.  I  believe  the  Outlook  Envelop  Company, 
or  a  company  of  some  such  name,  is  manufacturing 
the  Outlook  envelops  shown  and  described  in  the  Cal- 
lahan 1902  patent.  This  is  your  understanding,  is  it 
not?  A.  It  is. 

XQ.  119.  Where  is  the  Outlook  Company,  so  desig- 
nated, located?        A.  In  Chicago,  Illinois. 
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\i}.  1-M).  And  whore  docs  this  brother  of  A.  F.ral- 
lalian  live,  if  you  knowY 

A.  To  the  lx\st  of  my  kiiowli'dj;;^  his  Ijust  address 
was  Sehastopol,  California. 

Xq.  V2\.  Is  this  Mr.  Callahan  or  A.  F.  Callahan, 
or  the  C)utkH»k  Company  interested  in  any  way  in  the 
outcome  of  this  litigation,  or  assisting  in  any  way  to 
carry  it  on  f 

A.  I  refuse  to  gixQ  any  infonnation  in  reference  to 
who,  if  anybody,  is  assisting  me  in  the  matter  of  this 
suit. 

XQ.  122.  Has  anyone  an  oi)tion  on  the  patents  in 
suit,  or  is  there  any  understanding  in  reference  to  the 
purchase  or  .sale  of  same  dependent  upon  the  outcome 
of  this  litigation/     [172] 

A.  I  refuse  to  give  any  infonnation  concerning 
points  of  this  character,  as  I  believe  that  this  is  a 
matter  which  is  entirely  my  own  affair. 

X<^.  123.  I  asked  these  questions  because  Mr.  Keg- 
ensteiu  is  of  the  belief  that  the  competitor  of  the 
Transo  Company — The  Outlook  Envelop  Company — 
is  back  of  or  behind  this  litigation,  and  so  I  thought  it 
only  fair  to  give  you  an  opjjortunity  to  deny  that  such 
was  the  case,  if  you  desired.  With  this  explanation  I 
again  give  you  an  op|>ortunity. 

By  Mr.  TOWNS KNl).— Without  regi.stering  any 
fonnal  «»bjection  against  this  line  of  questions,  I 
wcnild  say  that  tlie  only  possible  relevancy  or  materi- 
ality such  e\idence  pro  or  con  could  have,  would  be 
as  affecting  complainant's  title,  and  his  right  to  sue, 
and  the  right  to  equitable  relief  here  asked.    If  coun- 
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sel  wants  to  ask  the  witness  if  lie  owns  the  patents 
sued  on  and  counsel  is  not  satisfied  with  the  answer 
or  with  the  testimony  given  in  the  prima  facie  case  of 
complainant  that  the  witness  owns  these  patents,  he 
of  course  is  free  to  offer  his  proofs  that  the  facts  are 
otherwise.     [173] 

A.  There  is  no  desire  on  my  part  to  enlighten  Mr. 
Regenstein  on  this  subject. 

X'Q.  124.  The  Outlook  Envelop  Company,  if  that 
be  the  proper  name  of  the  concern,  has  been  manufac- 
turing the  Outlook  envelops  like  those  shown  and  de- 
scribed in  the  Callahan  1902  patent  for  a  number  of 
years.     Has  it  not  f        A.  It  has. 

XQ.  125.  And  these  envelops  are  manufactured 
and  used  in  very  large  quantities,  are  they  not  ? 

A.  I  believe  they  are. 

X'Q.  126.  The  defendant's  exhibit,  Callahan  pat- 
ented envelop  opposite  page  371  of  the  D.  R.,  shows 
one  of  these  Outlook  envelops,  as  you  are  familiar 
with  them,  does  it  not  ?        A.  It  does. 

XQ.  127.  Aside  from  the  order  of  10,000  envelops 
which  you  say  you  furnished  Zellerbach  &  Sons  in 
November,  1904,  what  other  orders  for  such  envelops 
have  you  ever  filled?        A.  No  others.     [174] 

XQ.  128,  What  was  the  business  of  the  Illinois 
Pacific  Glass  Company,  with  which  you  were  con- 
nected ? 

A.  They  were  in  the  business  of  manufacturing  bot- 
tles, and  dealing  in  bottlers'  supplies  of  all  kinds ;  also 
were  engaged  in  the  printing  of  labels  of  every  de- 
scription. 
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XQ.  129.  I  belii've  you  stattMl  that  y«ni  were  an  ofti- 
cer  of  the  (Mass  Company.  Did  1  curcctly  undor- 
stand  you  i 

A.  Yes.  I  held  the  position  of  Secretary  with  this 
corporation. 

\i}.  l.'il).  I  suppose  you  were  also  a  stockholder  in 
the  (t lass  Company  f        A.  I  wius. 

X<^.  i;]l.  Are  you  still  an  otlicer  or  stncklioldt  r  in 
the  Cilass  Company  f 

A.  No.     1  am  neither  an  nllicer  nor  a  stockholder. 

X<^.  i:i2.  You  are  an  officer  and  stockholder  in  the 
Zellerbach  Company,  are  you  f 

A .  I  am  Secretary  of  the  Zellerbach  Paper  Co.,  and 
own  a  small  amount  of  stock.     [175] 

XQ.  133.  In  answering  Q.  12,  you  spoke  about 
making  an  envelop  witli  the  window  in  the  shape  of 
a  cigar,  and  with  the  words,  '*Cremo"  above  the  win- 
dow, and  "Cigar,"  below  it.  Have  you  any  of  those 
Cremo  envelops?        A.  1  think  not. 

XQ.  134.  To  refresh  your  recollection,  1  will  ask 
you  if  it  was  not  a  Cremo  cigar  envelop  that  you 
sent  to  Mr.  Regenstein  when  you  sent  him  some  in 
the  registered  letter  in  the  first  part  of  September, 
1905 1 

A.  My  recollection  is  that  i  sent  Mr.  Regenstein 
a  .sample  of  the  Cremo  cigar  envelop,  also  a  sample 
of  the  Perfect  cigar  envelop,  such  as  shown  in  ex- 
hibit **Q.'' 

XQ.  135.  At  the  time  Mr.  Regenstein  was  exam- 
ined and  asked  about  the  matter  on  cross-examina- 
tion he  was  unable  to  remember  and  to  produce  any 
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of  the  samples  that  you  sent  him.  Do  you  think  you 
would  recognize  the  sample  of  the  Cremo  cigar  that 
you  sent  Mr.  Regenstein  if  I  am  able  now  to  produce 
the  same?        A.  I  can.     [176] 

XQ.  136.  I  show  you  a  Cremo  cigar  envelop  and 
ask  you  to  look  at  it  and  see  if  you  recall  it  as  the 
one  that  you  sent  to  Mr.  Regenstein. 

A.  I  do.  It  is  one  of  the  early  specimens  embody- 
ing the  advertising  feature  and  was  produced  at  the 
printing  office  of  F.  H.  Abbott  &  Company.  It  looks 
like  a  rather  complete  envelop  and  not  a  fragment 
of  an  envelop;  it  also  has  all  the  appearance  of  a 
printed  envelop  and  not  a  sketch  produced  with  a 
brush  or  pen  or  ink,  as  stated  by  Regenstein  in  his 
testimony  in  answering  X  question  176,  p.  62  and  64, 
D.  R. 

XQ.  137.  I  suppose  you  regard  this  Cremo  cigar 
as  exhibiting  or  illustrating  the  envelop  claimed  in 
your  second  patent.     Do  you  I        A.  It  does. 

By  Mr.  BANNING. — Defendant's  counsel  sug- 
gests to  complainant's  counsel  that  if  he  desires  to 
introduce  the  Cremo  cigar  envelop  in  evidence  he  will 
give  it  to  him  for  that  purpose. 

By  Mr.  TOWNSEND.— I  offer  this  Cremo  cigar 
envelop  proffered  by  defendant's  counsel,  in  evidence 
as  Complainant's  Exhibit  ''FF."     [177] 

XQ.  138.  This  Cremo  envelop  is  an  envelop  with 
the  transparent  window  in  the  form  of  a  cigar  with 
a  solid  green  border  extending  from  the  outline  of 
the  cigar  to  the  edges  of  the  envelop  in  every  direc- 
tion, and  overlapping  so  as  to  present  a  green  surface 
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extending  in  from  a  quarter  of  an  inch  to  a  slight 
half  inch  all  around  the  edges  of  the  hack,  and  with 
the  word  '*Creino"  above  the  outline  of  the  eigar, 
and  the  word  '*Cigar"  below  the  outline,  appearing 
in  white  letters  through  tlie  green  border,  evidently 
being  the  original  white  of  the  paper  from  which  the 
envelop  was  made.  This  substantially  describes  the 
envelop,  does  it  nott 

A.  That  is  a  very  good  description  of  the  envelop. 
and  it  is  made  precisely  after  the  specifications  and 
drawing  Fig.  2  of  my  second  patent. 

XQ.  K^.  Mr.  Townsend,  in  speaking  of  the  trans- 
parent stock  envelop,  exhibit  ''R,"  mentioned  that 
it  was  one  that  he  had  in  the  files  of  the  May  9,  UHM. 
abandoned  application  from  a  time  before,  though 
he  does  not  remember  how  long  before,  November  4, 
1904,  on  which  date  as  appears  from  the  letter  to 
the  Patent  Office  filed  November  4,  19()4,  a  sam]jle 
was  submitted  to  the  Patent  Office  with  such  letter. 
Please  look  at  the  envelop  exhibit  '*R,"  and  state 
how  nearly,  if  at  all,  it  corresponds  with  your  recol- 
lection of  the  sample  submitted  to  the  Patent  Office 
with  the  letter  filed     [178]     November  4,  1901. 

A.  My  recollection  of  this  is  that  I  furnished  Mr, 
Townsend  with  several  styles  of  these  tran.sparent 
paper  envelops.  I  am  unable  to  state  which  ones  he 
enclosed  in  the  letter  mentioned. 

By  Mr.  I^AN N I N( J.— Defendant's  counsel  re- 
quests complainant's  counsel,  if  he  has  no  objection, 
to  .state  his  recollection  as  to  whether  or  not  the 
sample  submitted  to  the  Patent  Office  with  the  letter 
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of  November  4,  1904,  in  the  abandoned  application, 
was  a  fac-simile  of  the  envelop  offered  in  evidence 
as  exhibit ''R." 

By  Mr.  TOWNSEND.— I  have  no  doubt  but  that 
this  present  envelop  exhibit  "R/"  is  a  fac-simile  of 
the  one  filed  at  the  time  specified  in  the  Patent  Office, 
for  these  reasons: 

1.  This  envelop  exhibit  "R"  was  found  and  was 
the  only  one  found  in  our  office  file  of  this  aban- 
doned Cohn  application. 

2.  I  have  carefully  examined  the  file  and  the  cor- 
respondence which  I  carried  on  at  that  time  on  be- 
half of  our  firm  and  Mr.  Cohn  with  our  Washington 
associate,  Mr.  T.  W.  Fowler,  who  [179]  repre- 
sents us  before  the  Patent  Office  and  who  generally 
prepares  the  amendments,  according  to  our  sugges- 
tions. I  find  a  carbon  copy  of  a  letter  of  October  24, 
1904,  in  this  file,  addressed  to  Mr.  Fowler,  and  refer- 
ring to  this  case  in  which  appears  the  following  para- 
graph : 

"We  enclose  a  sample  to  show  how  the  sender's 
name  card  appears  in  transparency  in  the  corner." 
And  this  letter  generally  embodies  the  subject  matter 
used  by  Mr.  Fowler  in  the  amendment  of  November 
4,  1904,  addressed  to  the  Patent  Office.  I  also  find 
a  carbon  copy  of  a  letter  in  this  file  addressed  to  Mr. 
Fowler  and  dated  May  2,  1904,  which  is  as  follows. 

"May  2,  1904. 
Mr.  T.  W.  Fowler, 

Dear  Sir :  In  the  accompanying  case  Max  M.  Cohn, 
Envelop,  we  beg  to  enclose  samples  of  the  invention 
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together  with  old  style  perforated  envelops. 

Note  difference  in  our  envelop  wlien  statement  is 
enclosed  and  when  not  enclosed. 
Yours  truly,** 

Whether  these  samples  of  the  invention  sent  Nfay 
2,  IIKM,  were  duplieates  of  exhibit  ''K,"  with  the 
transparent  name  card  in  the  conicr.  [180]  lean- 
not  recall. 

XQ.  140.  After  the  communication  of  November 
4,  1904,  had  been  filed  with  the  envelop  accompany- 
ing it  as  appears  from  the  certified  copy  of  the  aban- 
doned May  0,  lfK)4,  application,  and  on  January  25, 
1905,  as  appears  from  such  certified  copy,  the  speci- 
fication was  amended  by  inserting  a  description  of 
tlie  sender's  return  card  in  transparent  letters  in  the 
corner  of  the  sample  envelop  filed;  is  not  this  cor- 
rect?       A.  It  is. 

XQ.  141.  How  far,  if  at  all,  do  you  consider  that 
the  envelop,  exhibit  **R,"  and  the  envelop  described 
in  your  British  patent  and  in  your  abandoned  appli- 
cation, embody  or  illustrate  the  envelop  described 
and  claimed  in  vour  two  patents  herein  sued  onf 
[181] 

A.  There  is  only  one  point  of  similarity,  inasmuch 
as  both  are  envelops  with  an  unpunctured  face. 

XQ.  142.  Do  you  consider  that  the  envelop  exhibit 
''R,"  and  the  envelop  described  in  your  British  pat- 
ent and  in  your  May  9,  1904,  abandoned  application 
contains  or  embodies  the  invention  described  and 
claimed  in  your  two  patents  sued  on  ?        A.I  do  not. 

Meeting  adjourned  until  February  28th,  1911,  10 
A.  M.     [182] 
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iSan  Francisco,  February  28tli,  1911, 10  A.  M. 

Parties  met  pursuant  to  adjournment.  Present  as 
before. 

Cross-examination. 
(By  Mr.  BANNING.) 

XQ.  14B.  As  I  understand  you,  tMs  abandoned 
application  filed  May  9,  1904,  was  your  first  applica- 
tion for  a  patent  on  envelops.        A.  It  was. 

XQ.  144.  These  specifications  of  this  abandoned 
application  contain,  among  other  things,  a  para- 
graph reading  as  follows, — does  it  not;  namely, 

*'I  do  not  wish  to  be  understood  as  limiting  myself 
to  colored  paper  or  paper  to  be  colored,  since  there 
are  other  means  for  accomplishing  the  result  here 
desired  which  is  that  of  producing  an  imperforate 
envelop  having  a  generally  opaque  surface  and  a  lim- 
ited transparent  portion." 

A.  It  does. 

XQ.  145.  This  same  paragraph,  except  in  the 
plural,  is  found  in  your  British  1904  patent  in  evi- 
dence.       A.  It  is.     [183] 

XQ.  146.  I  believe  there  was  never  any  appeal 
taken  to  the  rejection  of  this  May  9, 1904,  abandoned 
application ;  this  is  correct,  is  it  not  ? 

A.  Nothing  was  done  to  my  knowledge  except  what 
is  shown  by  the  certified  copy  of  the  application. 

XQ.  147.  And  this  certified  copy  shows  no  appeal 
to  the  Board  of  Examiners-in-Chief  or  to  the  Com- 
missioner, does  it  ?        A.  It  does  not. 

XQ.  148.  When  we  compared  this  certified  copy 
of  the  abandoned  May  9, 1904,  application  with  your 
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British  19(V|  imtcnt  the  otlicr  day  we  found  tliat  the 
spe('ifi<'ations  and  drawings  of  tht*  applic'ation  and 
of  the  patent  were  substantially  alike,  but  tiiat  there 
was  some  difference  in  the  claims  of  your  applica- 
tion as  filed  and  the  claims  of  your  British  patent. 
As  I  am  not  offering  this  certified  copy  of  the  ap- 
plication in  evidence,  I  will  ask  you  to  read  into  your 
answer  to  this  question  the  claims  of  the  application 
as  the  siune  was  filed  May  9,  1904. 

A.  The  claims  of  the  abandoned  application  as 
filed  are  as  follows:     [184] 

**lst.  As  a  new  article  of  manufacture  an  envelop 
having  an  im|)erforate  face  pctrtion  generally  opaque, 
but  provided  with  a  limited  transparent  portion 
thr«»ugh  which  a  sendee's  name  and  address  on  an  en- 
closure may  be  legible. 

"2nd.  As  a  new  article  of  manufacture  an  im- 
j)erf orate  envelop  having  a  generally  opaque  surface 
and  a  limited  transparent  portion. 

")5rd.  An  envelop  blank  comprising  an  unpunc- 
tured  sheet  having  a  generally  opa(|ue  surface  with 
a  limited  transi)arent  portion. 

"4th.  As  a  new  article  of  manufacture,  an  im- 
perforate enveloj)  having  a  generally  opaque  colored 
surface  and  a  limited  transparent  portion. 

*'5th.  An  envelop  having  an  unpunctured  face  and 
provided  with  a  transparent  sf)ace  for  the  sendee's 
name  and  address  to  show  through,  said  space  sur- 
rounded by  a  generally  opaque  colored  field. 

"()th.  An  envclof)  blank  consisting  of  a  suitable 
sheet  of  transparent  pa})er  colored  except  for  a  suit- 
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able  space  for  writing  or  printing  to  show  through, 
the  colored  body  of  the  envelop  being  comparatively 
opaque.     [185] 

"7th.  As  a  new  article  of  manufacture,  an  envelop 
having  an  imperforate  face  portion  imprinted  on  its 
inner  side  to  render  it  generally  opaque  but  leaving 
a  limited  transparent  area  through  which  a  name  and 
address  on  an  enclosure  may  show  through. 

"8th.  As  a  new  article  of  manufacture,  an  en- 
velop formed  from  transparent  stock  and  having  an 
interior  opaque  lining  except  for  a  limited  area 
through  which  writing  or  print  may  be  read. 

"9th.  As  a  new  article  of  manufacture,  an  en- 
velop formed  from  transparent  stock  and  colored  on 
its  inner  side  to  render  the  envelop  generally  opaque 
except  for  a  limited  area  which  is  transparent  to 
allow  writing  or  print  to  show  through. 

"10th.  As  a  new  article  of  manufacture  an  en- 
velop blank  of  transparent  material  imprinted  to 
leave  only  a  comparatively  limited  transparent  area 
through  which  writing  or  print  is  legible. 

"11th.  As  a  new  article  of  manufacture,  an  en- 
velop formed  from  transparent  material,  the  trans- 
parency of  said  material  having  been  destroyed  ex- 
cept for  a  limited  area  for  a  name  and  address  con- 
tained on  an  enclosure  to  show  through.     [186] 

' '  12th.  An  envelop  blank  of  transparent  stock  ren- 
dered opaque  except  for  a  comparatively  limited 
space  through  which  writing  or  print  may  be  legible." 

XQ.  149.  I  notice  some  of  these  claims  specifically 
call  for  the  application  of  the  ink  on  the  inside  of 
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the  envelop.     Is  that   the  way  the  envehip  exhihit 

*'R"  has  the  ink  or  eoh>rin^  matter  a])plie(lt 

A.  It  is.  The  ink  is  a])i)litHl  on  the  inside  on  ex- 
hihit '*R." 

Xy.  l.")(>.  Voii  liave  produced  a  bunch  of  ten  Transo 
enveh)ps  mailed  as  seen  from  the  j)ostoflfice  cancella- 
tion stamp  durinj^  the  \t»ai*s  liKXi  and  1JK)7,  which 
you  Siiy  shows  the  oil  through  the  colored  rinp  or 
border  surrounding  the  window,  1  believe.  Do  you 
consider  that  these  ten  Transo  envelops  offered  in 
evidenee  as  a  bunch,  as  Complainant's  Exhibit  "T," 
exhibit  or  contain  the  elements  specified  or  chilled 
for  in  the  claim  of  your  fii-st  patent  sued  on,  notwith- 
standini^,  as  you  say,  the  fact  that  '*the  only  prei)ara- 
tion  can  be  clearly  seen  through  the  ink  used  in  mak- 
ing the  border"/ 

A.  I  consider  that  the  envelops  covered  by  exliiliit 
**T"  contain  all  the  elements  of  the  claim  [187] 
of  my  first  patent  sued  on.  The  fact  that  the  oil 
shows  through  the  ring  or  border  is  caused  by  not 
using  a  suitable  substance  to  make  this  border.  It  is 
apparent,  however,  that  the  only  object  of  the  ring 
is  to  cover  the  objectionable  feature  caused  by  the 
spreading  of  the  oil  and  it  partly  accomplishes  this 
object. 

X(^.  \')\.  In  answering  Q.  42,  in  speaking  of  the 
statement  contained  in  exhibit  **L"  and  addressed, 
**A.  B.  Adams,  Boston,  Mass./*  you  say  that,  *'the 
arrangement  (»f  the  addressing  space  on  this  state- 
ment is  purj^osely  made  to  fit  the  envelop,  as  de- 
scribed in  exhibit  'L'."    You  mean  that  the  state- 
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ment  has  been  purposely  folded  to  bring  the  address- 
ing space  beneath  the  window  of  the  envelop  exhibit 
*'L,"doyounot? 

A.  No.  I  meant  in  my  answer  that  the  arrange- 
ment of  the  printed  matter  on  this  statement  was  of 
such  a  nature  that  when  folded  it  would  fit  the  en- 
velop mentioned,  and  I  think  if  you  refer  to  my 
further  testimony  on  this  subject,  I  also  speak  of 
the  manner  in  w^hich  it  is  folded. 

XQ.  152.  In  answering  Q.  43,  asking  you  about 
the  statement  in  the  envelop  exhibit  "L,"  addressed 
to  Adams,  you  say  that, ' '  if  this  statement  was  placed 
in  a  Transo  [188]  envelop  the  entire  address 
would  not  show,  and  part  of  the  printed  portion  that 
is  not  supposed  to  appear  in  the  addressing  space 
would  be  plainly  \T.sible. ' '  This  grows  out  of  the  fact 
that  the  windows  in  your  envelops,  like  exhibit  "L," 
and  in  the  Transo  envelops  are  not  located  in  the 
same  place  in  the  face  of  the  envelops,  and  that  the 
statement  has  been  folded  with  special  reference  to 
the  location  of  the  windows  in  your  envelops ;  is  not 
this  correct? 

A.  That  is  correct,  and  isi  just  exactly  what  I  wish 
to  convey;  that  is,  I  desire  to  show  that  I  had  my 
own  envelops  in  mind  when  I  had  printed  the  state- 
ment in  question. 

XQ.  153.  The  windows  in  your  envelop  are  located 
higher  up  from  the  bottom  of  the  envelop  than  are 
the  windows  in  the  Transo  envelops ;  are  they  not  ? 

A.  They  are,  but  in  my  specifications  I  do  not 
limit  myself  as  to  the  location,  size,  or  shape  of  the 
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window  atldri'ssiiij;  space. 

XQ.  154.  If  wi'  took  this  envelop  sent  you  by  Mr. 
Regenstein  in  his  letter  of  December  10,  1906,  which 
has  no  rinj?  or  border,  and  j>rinted  on  to  it  the  ring 
or  border  of  these  various  Transo  envelops  in  evi- 
den<M',  the  transparent  window  within  the  rinjif 
[189]  or  Ijorder  would  be  (»f  the  shajK'  and  size 
shown  in  tliese  various  Transo  envelo]»s,  would  it 
not  /         A.  Not  exact  1}. 

XCJ.  l.V>.  I  mean  the  transparent  space  enclo.sed 
within  the  y\\\^  would  Ix'  of  the  same  size  and  shape 
as  the  transparent  space  enclosed  within  the  ring  of 
the  Transo  envelops  in  evidence,  would  it  notf 

A.  Obviously  it  would,  but  if  the  rinj^  u.'^cd  on  the 
Transo  envelops  was  applied  on  the  ringless  envelop 
it  would  leave  a  portion  of  the  transparent  space  ex- 
iMKM'd  lK*yond  the  outer  outline  of  the  end  of  tlie  ring, 
and  would  therefore  result  in  an  unsightly  envelop. 
In  the  Tran.so  envelop  which  I  am  using  for  measure- 
ment, the  area  to  which  the  oil  has  Ix^en  applied  and 
showing  its  spread  shows  by  actual  mea.surement  on 
the  inside  of  the  envelop  the  following  dimensions: 
[190]  l-15/32"x4-31/32";  while  the  ringless  en- 
velop mentioned  .shows  by  actual  measurement  a 
transparent  area  which  is  5-V4"xl-9/16".  The  ring 
used  on  the  Transo  envelop  by  actual  measurement 
shows  that  its  greatest  outside  dimensions  are,  5- 
3  l<i"xl-5/'.52";  and  that  window  .space  ajjpearing 
within  the  Tran.so  ring  i.s,  4-UVl^"xl-5/lti". 

XQ.  156.  In  answering  Q.  70,  you  say  that  you 
consider  the  ring  or  border  as  of  Uie  utmost  import- 
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ance.  The  reasons  for  your  opinion  are  because  the 
presence  of  the  border  gives  definition  to  the  enclosed 
transparent  space,  covers  up  and  conceals  any  objec- 
tionable or  unsightly  appearance  caused  by  the  ir- 
regular or  ragged  outlines  resulting  from  the  run- 
ning or  spreading  of  the  transparency  producing 
preparation,  and  gives  a  more  finished,  or  ornamental 
appearance  to  the  job,  or  to  express  the  matter  more 
briefly,  the  border  is  primarily  to  cover  defects,  and 
secondarily  to  enhance  the  beauty  and  value  in  some 
cases.  Is  not  this  a  brief  summary  of  the  objects, 
uses  and  purposes  of  the  border  mentioned  in  the 
claim  of  your  first  patent  sued  on? 

A.  It  is. 

XQ.  157.  As  I  understand,  your  criticisms  of  the 
[191]  envelop  offered  to  illustrate  the  Brown  1862 
patented  envelop,  on  page  372  of  the  defendant's  tes- 
timony, you  base  such  criticisms  on  the  grounds,  first, 
that  the  illustrative  exhibit  envelop,  '^has  not  been 
rendered  transparent  by  the  same  means  or  sub- 
stances as  employed  for  making  tracing  paper  as  dis- 
closed in  the  Brown  patent" ;  second,  that,  "the  shape 
and  location  of  the  transparency  is  entirely  at  vari- 
ance with  the  drawings  shown  in  the  Brown  patent" ; 
and,  third,  that  "the  quality  of  the  paper  is  no  doubt 
different  than  Brown  intended  to  use  in  the  envelop 
that  he  had  in  mind,  because  it  is  a  paper  finished  for 
taking  the  pen,  whereas  he  explained  that  he  would 
use  a  paper  not  finished  for  that  purpose."  This 
statement  substantially  presents  the  reasons  and 
grounds  advanced  by  you  for  criticising  the  defend- 


//.  ,/.  Ihim  ComjKinij.  185 

(Testimony  of  Max  M.  Oohu.) 

aiil's  illustrative  envelop,  does  it  nott 

A.  This  does  not  cover  all  the  reasons,  but  is  sub- 
stantially correct  as  far  ti6  it  goes.  In  my  answer 
to  C^.  77,  1  failed  to  state,  because  1  had  fully  ex- 
plaineil  siinie  in  my  previous  answer  to  y.  75,  and 
thuuglit  it  would  be  a  repetition,  that  the  envelop, 
Exhiltit  lirc»wn  1862  ]>iitented  envelop  opposite  page 
^72  1).  K'.,  was  not  produced  from  paper  that  was 
manufactured  with  a  transparent  space  [192]  as 
Brown  imagined  it  could  be,  and  now  add  this  to  my 
criticisms  of  the  envelop  referred  to. 

By  Mr.  T0WX8EN1).— I  do  not  understand  that 
counsel  for  defendant  claims,  in  view  of  his  state- 
ment, p.  ;^4,  D.  H.,  that  this  enveloj)  opposite  page 
372,  1).  H.  is  a  Brown  envelop,  or  constructed  accord- 
ing to  Brown's  directions. 

XQ.  158.  In  order  to  ascertain  your  understand- 
ing of  the  Brown  1862  patent,  I  will  ask  you  if  you 
consider  that  Brown  is  limited  to  any  specific  method 
of  manufacturing  the  paper  out  of  which  his  envelops 
are  to  be  made,  or  to  any  specific  means  or  snibstances 
for  prcKlucing  the  transparent  spaces  that  he  desired, 
or  to  any  sj)ocitir  sluipr  and  mizc  of  his  transparent 
windows,  nr  to  any  specific  (iiialitt/  of  paper  to  be 
used;  and  that  because  the  defendant's  exhibit  does 
not,  in  your  opinion,  correspond  to  the  Brown  patent 
in  all  these  partir-ulars,  you  do  not  consider  the  de- 
fendant's exhibit  envelop,  opp.  p.  372  of  1).  R.,  a  sub- 
stantially correct  illustration  of  the  envelop  of  the 
Brown  1862  patent. 

A.   I  do  not  think  that  defendant's  exhibit  envelop 
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referred  to  contains  any  of  the  elements  described 
in  the  Brown  specification.  The  part  of  your  ques- 
tion [193]  referring  to  the  limitations  of  Brown's 
patent  I  consider  to  be  answered  more  comprehen- 
sively by  a  patent  attorney. 

XQi.  159.  Let  us  compare  the  defendant's  exhibit 
envelop  illustrating  the  Brown  1862  patent  offered 
at  page  372  of  the  D.  R.,  and  the  envelop  described 
in  the  Brown  patent,  and  see  how  far  they  contain 
matter  in  common.  First,  they  are  both  envelops; 
second,  both  envelops  are  made  from  opaque  stock; 
third,  both  envelops  have  transparent  spaces  or  win- 
dows in  their  fronts  or  faces;  four,  both  envelops 
have  these  transparent  spaces  formed  by  some  means 
or  substances  that  are  adapted  to  render  paper  trans- 
parent where  the  same  is  applied;  fifth,  both  envelops 
have  the  transparent  windows  of  a  size  and  shape  to 
permit  the  address  on  the  enclosure  for  which  they 
were  made  to  show  through  the  windows;  sixth,  both 
envelops  have  the  remainder  of  the  face  or  front 
opaque;  and,  seven,  both  envelops  are  one-piece, 
transparent  window  envelops.  Are  not  the  various 
features  mentioned  above  common  to  the  defendant's 
exhibit  under  consideration  and  to  the  envelop  dis- 
closed in  the  Brown  1862  patent  ?' 

By  Mr.  TOWNSEND.— The  question  is  objected 
to  in  so  far  as  it  relates  to  the  Brown  patent,  on  the 
ground,  first,  that  the  patent  itself  is  the  best  [194] 
evidence  of  Brown's  alleged  disclosure,  and,  secondly, 
that  the  statement  in  the  question  as  to  what  Brown 
discloses  lacks  justification  and  basis  in  the  patent. 
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A.  No,  for  the  following  reasons:  Fii*st,  the  en- 
velop used  for  illustrating?  the  Brown  1H()2  patent  is 
an  enveloj).  whereas  Hrown  in  his  s])oeifieations  says, 
**  Envelop  or  wrapper  I )."  Hy  referring  to  diagram 
T)  of  the  Brown  drawings  you  cannot  tell  whether  he 
had  in  mind  an  envelop  or  a  wrai)per,  there  being  no 
distinctinn  in  any  of  the  drawings;  second,  the  so- 
called  Hrown  exhibit,  opp.  ]»agc  372,  I).  1?.,  is  made 
fmm  oj)aque  stock.  Hmwn  may  or  may  not  be  made 
from  o])ar|ue  stock.  His  specifications  call  for  both 
and  his  drawings  describe  neither.  Third,  the  so- 
called  Brown  exhibit  has  a  transparent  space  or  win- 
dow in  its  face,  while  the  Brown  patent  may  have  a 
space  or  hole,  covered  or  uncovered  by  transj)arent 
material,  the  drawings  and  specifications  in  the 
Brown  i)atent  being  silent  as  to  the  method  of  con- 
strui-tion.  Fourth,  the  so-called  Brown  exhibit  has 
been  rendered  transparent  by  the  use  of  an  oily  prep- 
aration. The  Brown  jtatent  mentions  no  such 
method.  Fifth,  the  so-called  Brown  exhibit  [^95] 
has  a  transparent  window  of  a  size  and  shape  to  per- 
mit the  addre.ss  (»n  the  enclosure  to  show  through, 
while  the  Brown  patent  only  calls  for  a  small,  oval- 
shai)ed  opening  to  permit  a  finely  printed  wird  to 
show  through,  according  to  the  drawings  shown. 
Sixth,  the  so-called  Brown  exhibit  has  the  remaindir 
of  the  face  or  front  opacpie,  while  the  Brown  patent 
may  be  either  transparent  or  ojKUjue,  the  specifica- 
tions calling  for  either  construction,  and  it  is  impos- 
sible to  tell  from  the  drawings  whether  they  were  in- 
tended to  be  opaque  or  transparent.     Seventh,  the 
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so-called  Brown  exhibit  is  a  one-piece  transparent 
window  envelop,  while  the  envelop  described  in  the 
Brown  patent  may  be  either  a  one  or  two-piece  en- 
velop; it  being  impossible  to  tell  from  the  drawings 
whether  same  is  a  one  or  two-piece  envelop. 

XQ.  160.  I  omitted  to  ask  you  on  what  grounds 
the  claims  of  your  abandoned  application  filed  May_, 
9,  1904,  were  rejected.  B}-  referring  to  of&ce  letter 
of  June  15,  1904,  it  appears  that  all  of  the  claims 
were  rejected  "as  being  substantially  anticipated  in 
either  of  the  British  patent  to  Busch,  :#:  11,876,  July 
4,  1896,  and  Backe  #4,465,  March  14,  1889,  or  the 
United  States  patent  to  Brown  #36,393,  Sept.  9, 
1862."     This  is  correct,  is  it  not?     [196] 

A.  Yes. 

XQ.  161.  The  specification  of  the  Busch  British 
1896  patent  among  other  things  says  that,  "a  por- 
tion of  the  front  may  be  transparent,  while  the  rest 
of  the  envelop  is  opaque."  This  is  true  of  the  en- 
velop exhibit  "R,"  is  it  not?        A.  It  is. 

XQ.  162.  This  is  also  true  of  the  envelop  defend- 
ant's exhibit  Busch  1896  envelop  No.  1,  is  it  not. 

A.  It  is. 

XQ.  163.  It  is  also  true  of  the  defendant's  exhibit 
Busch  1896  envelop  No.  2,  is  it  not?        A.  It  is. 

XQ.  164.  The  specification  of  the  Busch  patent 
says  that,  "the  back  and  a  portion  of  the  front  may 
be  transparent."  This  is  true  of  the  defendant's 
exhibit  Busch  1896  envelop  No.  3.    Is  it  not  ? 

A.  It  is. 

Recess.     [197] 
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XQ.  16.').  Referring  to  this  ringless  envelop  sent 
yon  l)y  Mr.  Hegenstein  witli  liis  letter  of  Dec  10. 
1906,  do  you  see  any  very  marked  or  pereeptible 
runninp:  of  the  preparation  that  was  used  to  make 
the  transparent  face? 

A.  There  are  slight  indications  of  running  in  the 
specimen  referred  to. 

XQ.  1()6.  So  far  as  the  transparency  is  concerned, 
what  would  you  say  as  to  this  ringless  envelop  be- 
ing a  nurcliantable  or  practical  envelop? 

By  Mr.  TOWNSEXD.— The  question  is  objected 
to  as  irrelevant  and  immaterial,  as  it  has  not  been 
claimed  or  shown  by  defendant  that  this  so-called 
ringless  envelop  constitutes  any  part  of  the  prior 
art. 

A.  From  my  knowledge  of  this  business,  which 
was  acquired  after  many  months  of  study  and  actual 
work,  I  know  that  a  transparency  such  as  .shown  on 
this  specimen  cannot  be  produced  mechanically  in 
order  to  make  it  a  commercial  success.  It  is  true 
that  I  or  any  one  familiar  with  this  line  of  work 
could  produce  one  or  several  specimens  of  this  kind, 
but  I  know  they  cannot  be  produced  mechanically, 
which  [198]  would  make  them  a  commercial  suc- 
cess. 

XQ.  167.  Referring  to  this  envelop,  exhibit  ''R," 
do  you  think  that  such  envelop  illustrates  or  ex- 
emplifies the  envelop  of  your  first  patent,  in  suit? 

A.  I  do  not,  in  any  respect. 

XQ.  168.  Referring  to  the  claim  of  your  first  pat- 
ent in  suit,  do  you  find  any  reference  in  such  claim 
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as  to  whether  the  preparation  for  rendering  a  por- 
tion transparent  is  to  be  applied  to  one  side  of  the 
paper  and  the  colored  or  tinted  border  is  to  be  ap- 
plied to  the  other  side  of  the  paper? 

A.  There  is  no  mention  of  this  in  the  claim,  but 
in  the  body  of  the  specifications  I  find  the  follow- 
ing:— 

"Usually,  and  perhaps  preferably,  the  preparation 
and  coloring  matter  are  applied  on  opposite  side 
of  the  blank,  the  preparation  on  the  inside  and  the 
coloring  on  the  outside." 

XQ.  169.  Do  you  consider  that  an  envelop  made 
by  applying  the  oily  preparation  and  the  colored 
or  tinted  border  on  the  same  side  of  the  paper  in- 
stead of  on  opposite  sides  would  be  an  envelop  which 
contained  or  embodied  the  envelop  of  the  claim  of 
your  first  patent  in  suit  ?     [199] 

A.  I  do.  I  believe  that  wherever  the  combination 
of  an  oily  preparation  with  a  ring  or  border  on  an 
envelop  it  would  come  within  the  scope  of  the  claim. 

XQ.  170.  Referring  to  this  Perfecto  envelop, 
marked  exhibit  "Q,"  what  is  the  part  that  you  re- 
gard as  the  border,  called  for  in  the  claim  of  your 
first  patent  in  suit  ? 

A.  I  consider  all  of  that  portion  of  the  printed 
matter  that  surrounds  the  transparent  portion  and 
accomplishes  the  desired  result  of  obliterating  or 
concealing  the  effects  of  the  tendency  of  the  said 
preparation  to  creep  into  the  surrounding  stock,  to 
be  the  border. 

XQ.  171.  The  entire  face  of  this  envelop,  exhibit 
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**Q,"  outside  of  the  transparent  portion  or  window, 

is  covered  by  the  printed  matter;  is  it  not? 

A.  Practieally.  with  the  exception  of  small  spares, 
which  indicate  the  matches,  and  the  small  line  of 
shading  around  the  letters,  which  are  the  oripjinal 
color  of  the  paper. 

XQ.  172.  Keferrinp  to  the  derision  of  the  [200] 
Commissioner,  or  rather  the  Actinj;  Conunissioncr, 
dated  August  1,  IIKJG,  which  was  copied  into  the 
record  preceding;  your  examination,  I  find  in  the 
certified  copy  a  brief  filed  by  your  attorney  marked, 
**Brief  on  behalf  of  Appellant,"  which  brief  was  not 
copied  with  the  opinion  of  the  Acting  Commissioner; 
that  is  correct,  is  it  not? 

By  Mr.  TOWNSEND.— The  exhibit  'M."  filed, 
is  a  certified  copy  of  both  the  brief  referred  to  and 
of  the  decision,  and  only  the  decision  was  copied 
because  the  brief  was  naturally  in  the  form  of  an 
argument,  but  if  counsel  for  defendant  desires  we 
are  perfectly  willing  to  have  the  brief  also  copied 
into  the  record. 

XQ.  173.  As  your  counsel  has  answered  the  last 
question  for  you,  and  as  I  do  not  desire  to  cumber 
up  the  record  unnecessarily,  I  will  ask  you  if  we 
do  not  find  in  this  brief  or  argument  shown  in  the 
certified  copy  referred  to,  the  following  statement: 

**It  is  important  to  note  that  the  coloring  matter 
which  is  employed  to  render  the  semi-transparent 
piece  opaque  and  the  preparation  for  rendering 
transparent  [201]  that  portion  of  the  already 
semi-transparent  field  or  window,  are    applied    not 
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to  the  same  but  to  different  sides  of  the  sheet  or 

piece."        A.  We  do. 

XQ.  174.  After  asking  you  XQ.  164,  and  before 
asking  you  XQ.  165  this  afternoon,  the  witnesses, 
Samuel  Ely  Selling,  Barton  T.  Bean,  A.  Vander- 
zweip,  John  C.  Tooker,  and  Edward  Epting  were 
examined,  were  they  not?        A.  They  were. 

Meeting  adjourned  until  March  2,  1911,  10  A.  M. 
[202] 

San  Francisco,  March  2d,  1911,  10  A.  M. 

Parties  met  pursuant  to  adjournment.  Present  as 
before. 

By  Mr.  BANNING. — In  looking  over  the  testi- 
mony I  find  that  no  statement  from  me  was  placed 
on  the  record  in  reply  to  the  statement  of  complain- 
ant's counsel  following  XQ.  157,  and  in  order  that 
my  position  may  not  be  misunderstood,  I  desire  to 
say  that  I  do  consider  and  claim  that  the  envelop 
offered  and  inserted  in  the  defendant's  record,  oppo- 
site page  372,  is  in  all  substantial  respects,  a  fair 
model  or  illustration  of  the  envelop  described  and 
claimed  in  the  Brown  1862  patent. 

XQ.  175.  Referring  again  to  the  certified  copy  of 
the  decision  of  the  Acting  Commissioner,  allowing 
the  application  of  your  first  patent  in  suit,  and  to 
the  brief  filed  by  your  attorney  before  the  Commis- 
sioner, I  find  the  following  statement,  do  I  not, 
namely : 

*'Now,  it  is  a  fact  that  grease  or  oil  applied  to 
paper  will  spread  more  upon  that  surface  of  the 
sheet  to  which  it  is  directly  applied  than  upon  the 
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opposite  siirfa<'e.  This  probably  is  due  to  [203] 
capillary  attraction  and  to  the  oil  following:  more 
quickly  the  direct  path  offered  by  the  fibres  which 
lie  upon  the  side  nearest  to  that  to  \vhi<*h  the  oil  is 
applied;  and  if  this  side  is  an  un])rinted  one  or  one 
to  which  a  coloring  matter  has  not  been  applied  to 
make  the  paper  opaque,  the  *  creeping'  effrcts  of  the 
oil  will  be  more  pronounced,  as  the  printing  ink 
itself  would  retard  the  same  if  on  the  same  side  as 
the  grease,  although  it  will  not  obliterate  or  almost 
entirely  conceal  the  same,  and  the  ragged  line  which 
would  bound  the  transparent  window  would  be  un- 
sightly and  the  window  itself  would  not  be  sharply 
defined  and  have  a  neat  finished  ajjpearancc." 

A.  Yes.  And  innncdiatcly  following  there  appears 
in  the  brief  the  fi>llowing  statement:  ''It  is  for  the 
puri)ose  of  obliterating  and  concealing  the  ragged 
outline  of  the  window  due  to  the  'creeping'  of  the 
oil  used  to  make  the  window  transparent,  and  to 
give  definition  to  the  window,  and  not  as  a  mere 
matter  of  ornamentation,  as  the  examiners-in-chief 
suggest,  that  we  employ  a  colored  [204]  or  printed 
border  as  a  surrounding  for  the  transparent  window. 
Thus  we  obtain  a  new  result,  namely,  we  may  make 
a  transparent  window  in  an  unpunctured  sheet  of 
paper  which  is  printed  on  one  side  to  render  the 
portion  outside  of  the  window  opaque,  and  then  we 
apply  over  the  already  printed  surface  a  relatively 
heavy  darker  border  to  serve  to  obliterate  the  bad 
*  creeping'  effect  of  the  oily  matter  used  on  the  un- 
printed.area  of  the  printed  sheet.     When  the  col- 
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ored  preparation  is  used  on  one  side  of  the  sheet 
and  the  grease  applied  to  the  opposite  side  of  the 
unprinted  area,  as  we  describe,  we  reduce  the  'creep- 
ing' effects  of  the  oil  to  minimum,  and  obtain  an 
envelope  of  commercial  value,  and  the  only  envelope 
of  this  type  which  has  proved  commercially  valuable. 

"The  reference  of  the  examiners-in-chief  to  the 
Brown  patent  and  their  opinion  that  if  the  directions 
given  in  the  patent  are  followed,  there  would  result 
an  envelope  like  oiu's,  is  clearly  erroneous  because 
Brown  only  describes  the  common  printing  to  render 
the  sheet  opaque,  and  he  does  not  even  suggest  the 
advisability  of  using,  or  the  need  for,  a  separate  bor- 
der to  obliterate  and  conceal  certain  bad  effects  due 
to  rendering  an  unpunctured  sheet  transparent  by 
oily  matter. 

"Brown  describes  two  t}^es  of  envelopes  in  [205] 
one  of  which  the  sheet  is  punctured  to  form  a  window 
opening,  and  over  this  opening  he  pastes  a  previously 
oiled  and  separate  piece,  the  objections  to  which  are 
fully  stated  in  our  former  brief. 

"The  British  patents  cited,  one  of  which  is  appli- 
cant's, also  do  not  disclose  the  salient  feature  of  this 
case,  namely,  the  novel  and  useful  border  applied 
about  the  window  for  the  purpose  before  alluded  to, 
and  therefore  are  not  pertinent  references  for  the 
claims  appealed. 

"There  is  certainly  a  patentable  invention  involved 
in  this  case  and  we  think  it  fairly  expressed  in  the 
claims  appealed."  I  will  state  that  the  Transo 
envelops   herein   in    controversy,  are   produced  ex- 
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actly  as  explained  in  the  fore^;oinj(  statement,  and 
tlie  same  desired  objeet  aecomplished. 

XQ.  ITt).  If  the  green  border  t»n  tlu  lleinz  euve- 
l<>p,  exhibit  '*C,"  and  the  brown  border  on  the  Stick- 
ney  envelop,  exhibit  **K,"  were  extended  from  the 
edges  of  the  transparent  j)ortion  solid  to  the  edges  of 
the  face  of  the  envelop  as  the  green  solid  l)order  is 
extended  on  this  C'remo  envel(»p,  exliibit  "FF," 
would  there  be  any  transparent  pt)rtion  or  window 
in  sueh  envelops  representing  a  piekle  or  eucumber, 
or  a  cigar,  or  any  (»tlur  article  of  manufacture f 
[206  J 

A.  1  f  solid  eoloi*s  were  applied  around  the  already 
printed  brown  and  green  bordere  of  the  envelops 
mentioned,  you  would  still  be  able  to  distinguish  a 
pickle  and  cigar,  on  account  of  the  shading  used  in 
])roducing  these  effects.  For  instance,  in  the  cigar 
the  veins  of  the  wrapper  and  the  ash  are  plainly  visi- 
ble and  would  not  disappear  if  the  solid  color  were 
printed  to  the  edge  of  the  envelop. 

XQ.  177.  You  have  not  answered  my  question 
which  is  simply  this:  if  solid  green  and  brown  bord- 
ers were  printed  on  the  Heinz  and  Stickney  envelops 
instead  of  the  borders  which  are  now  on  them  and  ex- 
tended s<jlid  out  to  the  edges  of  the  face  (»f  the  enve- 
lops, would  the  transparent  windows  represent  a 
pickle,  or  cigar,  or  other  article  of  manufacture  f 

A.  No;  and  the  desired  object  would  not  be  accom- 
plished, that  is,  of  producing  an  advertising  device 
which  the  envelops  in  their  present  fonn  do  produce. 

XQ.  178.  If  solid  borders  extended  from  the  edges 


196  Max  M.  Cohn  vs. 

(Testimony  of  Max  M.  Cohn.) 

of  the  transparencies  or  windows  out  to  the  edges  of 
the  face  of  the  envelops  were  used,  instead  of  the 
[207]  pickle-shaped  and  cigar-shaped  borders  now 
on  the  Heinz  and  Stickney  envelops,  the  windows  or 
transparencies  in  such  envelops  would  simply  be  of 
the  form  and  size  of  the  windows  or  transparencies 
in  the  Transo  stock  envelops,  would  they  not  ? 

A.  No.  I  consider  the  windows  on  the  Transo 
stock  envelops  to  be  a  combination  of  the  transpar- 
ency and  the  printed  border.  If  the  envelops  men- 
tioned were  printed  as  you  suggest,  they  would  have 
a  very  different  appearance  than  the  Transo  stock 
envelop. 

X'Q.  179.  I  am  speaking  of  the  transparent  por- 
tions in  these  Heinz  and  Stickney  and  stock  envelops ; 
with  solid  borders  on  the  Heinz  and  Stickney  enve- 
lops extending  out  to  the  edges  of  the  face  of  the  en- 
velops the  transparent  portion  in  all  of  the  envelops 
under  consideration  would  be  of  the  same  size  and 
shape,  would  it  not? 

A.  In  my  previous  answer  I  tried  to  show  the  con- 
nection of  the  transparency  to  the  ring  or  border  in 
the  Transo  stock  envelop.  If  this  feature  is  elimi- 
nated and  a  colored  portion  applied  merely  around 
the  transparent  portion  the  result  would  be  a  window 
of  irregular  outline  depending  upon  the  form  taken 
by  the  preparation  [208]  after  its  application  to 
the  paper. 

XQ.  180.  I  am  not  eliminating  the  border,  but  I 
am  trying  to  direct  your  attention  simply  and  solely 
to  the  transparent  portion  or  window  included  within 


//.  ./.  Ilfinz  Com  pant/.  ir>7 

(Testimony  of  Max  M.  Oohn.) 

the  borders  of  the  Heinz,  Stiekney  and  stoek  envel- 
ops, and  I  ask  y<ni  if  the  transparent  portion  con- 
sidered by  itself  alone,  in  all  <>f  these  envelops  is  not 
of  the  same  size  and  shape. 

A.  If  you  rnnsider  the  transparency  by  itself,  they 
would  be  alike  in  all  three  cases. 

XQ.  ISl.  If  the  word  **Heinz"  printed  (»ii  the 
back  of  the  Heinz  envelop  and  the  words  "Stiekney 
F^ne  Cipai-s"  printed  on  the  back  <»f  the  Stiekney 
envelop  were  omitted,  would  you  consider  such  en- 
velops as  exhibiting?  or  containing?  the  envelop 
described  and  claimed  in  your  second  patent  in  suit  f 

Hy  Mr.  T()\VNSP:N I).— Counsel  is  asked  what  he 
means  l>y  the  word  "Heinz"  or  "Stiekney"  j)rinted 
on  the  "back"  of  the  respective  envelops. 

By  Mr.  HAXNIXO. — I  refer  to  the  words  printed 
on  the  [209]  in.^idc  of  the  backs  of  the  envelops 
opposite  the  transparent  i)ortions  or  windows.  With 
this  explanation  please  answer  the  question. 

Hy  Mr.  TOWXSENI).— The  question  is  objected 
to  if  it  involves  a  legal  construction  of  the  claims,  or 
i^iores  the  doctrine  of  ecpiivalents. 

A.  I  do,  for  the  reason  that  the  envel(>p  with  the 
pickle-shaped  border  sh(>ws  the  name  of  H.  J.  Heinz 
('omi)any  printed  on  the  face  of  the  envelop,  and  this 
taken  in  connection  with  the  pickle-shaped  border 
constitutes  an  advertising  device.  In  other  words, 
anyone  seeing  this  envelop  and  being  unfamiliar 
with  this  firm  could  immediately  recognize  that  the 
H.  J.  Heinz  Company  were  in  the  pickle  business; 
and  the  envelop  with  the  cigar-shaped  border  con- 
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tains  permanent  advertising  matter  printed  both  on 
the  face  and  on  the  sealing  flap  of  the  envelop;  this 
advertising  matter  taken  in  association  with  the 
cigar-shaped  border  constituting  an  advertising  de- 
vice. 

X'Q.  182.  In  your  last  answer  you  have  referred 
to  the  words,  "Return  in  5  days  to  H.  J.  HEINZ 
COMPANY,  37-39  Washington  St.,  San  Francisco, 
Cal."  [210]  in  the  upper  left-hand  corner  of  the 
Heinz  envelop,  and  to  the  words,  "If  not  delivered  in 
5  days  return  to  WM.  A.  STICKNEY  CIGAR  CO. 
209  N.  4th  St.  Saint  Louis,"  in  the  upper  left-hand 
comer  of  the  Stickney  envelop,  and  to  the  words 
"Stick  to  Stickneys,"  on  the  outside  of  the  sealing 
flap,  of  the  Stickney  envelop,  have  you  not  ? 

A.  Yes,  these  are  the  words  referred  to,  and  as  will 
be  seen  perform  a  double  function  in  the  Heinz 
envelop  of  being  a  return  card  and  at  the  same  time 
an  advertisement  for  the  firm;  the  words  "H.  J. 
Heinz  Company"  being  much  more  prominent  than 
the  rest  of  the  printing  matter  on  the  envelop.  The 
ordinary  return  cards  on  stamped  envelops  printed 
by  the  Government,  the  size  of  the  type  used  is  uni- 
form throughout  for  all  the  words.  The  same  thing 
applies  to  the  Stickney  envelop,  with  the  exception 
that  it  contains  the  legend  on  the  sealing  flap, ' '  Stick 
to  Stickneys."  If  this  were  printed  on  a  plain 
envelop  it  would  have  no  significance  whatever,  but 
when  it  appears  on  an  envelop  with  the  cigar-shaped 
border,  it  is  self-evident  that  it  means  Stick  to  Stick- 
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neys'  riirars.  and  thcrrforo  iK^coincs  an  ndvcrtisinff 

device.      [211] 

X<^.  1S4.  If  wo  took  the  Tninso  stock  envelop  with 
its  plain  lM)rdcr  and  printed  on  them  every  word 
that  wc  find  on  th<»  Heinz  and  Stickney  envelops  in 
the  same  location  and  with  the  siune  size  of  t\'pe, 
would  you  (H)nsider  that  such  envcloi>s  exhibited  or 
contained  the  envelop  described  and  clainicd  in  y(»ur 
second  intent  in  suitf 

By  Mr.  TOWN  SEX  I). —Does  counsel  eliminate 
from  his  question  evenihing  in  conjunction  with  the 
window  which  would  \ye  **in  outline  in  characteristic 
of  some  SMubol  of  trade?*'  If  not  the  question  is 
objected  to  as  ambiguous  and  indefinite. 

By  >rr.  BAXXTNG. — My  question  is  plain,  as  the 
stock  envelops  referred  to  in  it,  with  their  plain 
borders,  speak  for  themselves,  and  I  ask  an  answer 
to  the  question. 

A.  No.  I  would  consider  that  if  these  envelops 
were  printed  as  described  with  a  plain  border  such 
as  shown  on  the  Transo  stock  envelop  it  would  only 
infringe  on  the  fii-st  patent  here  in  suit,  l>ecause  there 
is  no  association  of  printed  matter  with  the  window 
constructed  as  a  svmbol  of  trade,  namely,  as  the 
Heinz  and  Stickney  envelops.     [212] 

XQ.  185.  I  see  that  the  witness,  Frederick  E.  May- 
nard,  describes  himself  as  a  patent  solicitor;  with 
whom  is  he  connected  in  business,  if  you  knnwf 

A.  With  Dewey,  Strong  &  Co. 

XQ.  186.  The  firm  in  whose  offices  we  are  now 
taking  depositions?        A.  Yes. 
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XQ.  187.  When  have  you  seen  him  last? 

A.  I  think  I  bowed  to  him  as  I  entered  this  morn- 
ing. 

Redirect  Examination. 
(By  Mr.  TOWNSEND.) 

EBQ.  188.  Without  waiving  any  of  the  previous 
objections  heretofore  made  to  the  attempted  proofs 
offered  by  the  defendant  to  show  noninfringement 
of  the  first  claim  of  the  second  Cohn  patent  in  view 
of  the  previous  admission  on  behalf  of  defendant  in 
open  court  that  said  claim  was  infringed,  I  will  ask 
you  to  look  at  claim  1  of  your  second  patent  and  to 
take  the  Heinz  envelop  in  suit  and  compare  the  two 
and  state  whether  the  combination  of  features  de- 
scribed in  that  claim  is  present  in  or  absent  [213] 
from  the  Heinz  envelop  ? 

By  Mr.  BANNING. — The  question  is  objected  to 
as  not  asking  for  the  opinion  of  the  witness,  but  as  to 
a  matter  of  fact,  which  properly  is  to  be  determined 
by  the  Court,  and  not  the  witness. 

A.  In  looking  at  the  first  claim  of  my  second 
patent,  I  find  the  following: 

''An  advertising  device  comprising  an  envelop 
having  a  window  through  which  the  addressee's  name 
on  an  enclosure  may  show  through. ' ' 

Referring  to  the  Heinz  envelop,  I  find  that  it  is  an 
advertising  device  comprising  an  envelop  having  a 
window  through  which  the  addressee's  name  on  an 
enclosure  may  show  through.  The  claim  states: 
**Said  window  being  in  outline  characteristic  of  some 
sjnnbol  of  trade."     Referring  to  the  Heinz  envelop 
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we  find  tliat  it  lias  a  window  lu'inj;  in  jjeneral  outline 
eharufteristic  of  some  symbol  of  trade,  niunely,  that 
of  a  pickh'  or  eu<*umber,  which  is  specifically  shown 
in  the  drawing  of  my  patent,  Figure  1,  and  is  espe- 
cially mentioned  in  the  specifications  as  l)eing  "a 
cucumber  [214]  the  trademark  of  a  well-known 
manufacturer  of  a  great  many  varieties  of  goods/' 
and  while  the  drawing  referred  to  shows  the  name 
"John  Doc,"  this  name  is  purely  fictitious,  the  gen- 
eral public  knowing  that  the  name  *' Heinz"  was 
intended,  and  the  only  reason  that  it  was  not  used 
was  on  account  of  the  limitations  in  the  Patent  OfKce, 
which  bar  the  real  names  of  persons  or  finns.  The 
claim  states:  **A  tinted  or  colored  border  surround- 
ing and  giving  definition  to  said  window."  Kef  er- 
ring to  the  Heinz  envelop  we  find  a  tinted  or  colored 
border  surrounding  and  giving  definition  to  the 
window. 

The  claim  further  states:  "And  permanent  adver- 
tising matter  forming  no  part  of  the  address, 
apix'aring  on  said  tinted  lx>rder,  and  related  to  and 
in  juxtaposition  with  the  outline  of  said  window." 
Keferring  to  the  Heinz  envelop  we  find  j>ennanent 
advertising  matter  fonning  no  part  of  the  address 
appearing  through  the  window  and  on  the  face  re- 
lated to  and  in  juxtaposition  with  the  outline  of  said 
window.     [215] 

In  my  claim  and  also  in  my  specifications  I  do  not 
limit  myself  as  to  the  exact  location  of  the  permanent 
advertising  matter,  the  main  feature  being  the  me- 
chanical combination  of  the  advertising  matter  with 
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the  window.     I  state  in  the  beginning  of  my  specifica- 
tions, as  follows : 

"The  object  of  this  invention  is  to  so  design  the 
window  opening  and  to  associate  with  said  window 
such  descriptive  matter  as  will  offer  novel  and  unique 
possibilities  for  advertising."  Eef erring  to  the 
Heinz  envelop  we  find  that  it  accomplishes  the  de- 
sired result  referred  to,  and  is  accomplished  by  the 
association  of  the  printed  matter  and  the  pickle- 
shaped  border.  The  word  "Heinz"  taken  by  itself 
and  not  associated  with  anything  else  would  be  mean- 
ingless; a  pickle-shaped  border  not  associated  with 
any  printing  matter  would  have  no  value  as  an  ad- 
vertising device  because  it  might  mean  any  pickle 
manufacturer,  but  when  we  take  the  mechanical  com- 
bination of  these  two,  namely,  the  pickle-shaped 
border  or  window  and  the  word  "Heinz,"  we  have, 
and  I  will  now  use  the  language  of  the  specification, 
"a  striking  advertisement  of  a  particular  brand  of 
goods  of  a  particular  merchant  or  firm. "  It  is  there- 
fore self-evident  that  the  desired  object  of  my  patent 
and  the  object  of  the  Heinz  [216]  are  identical 
and  produced  by  exactly  the  same  means.  If  the  per- 
son who  drew  the  specifications  for  my  second  patent 
had  a  Heinz  envelop  before  him,  I  cannot  possibly 
see  how  he  could  have  described  it  more  fully  or  com- 
pletely, and  it  is  very  probable  that  whoever  designed 
this  Heinz  envelop  had  a  copy  of  my  specifications 
before  them  at  the  time.  Taking  the  Heinz  envelop, 
I  will  paraphrase  a  portion  of  the  specifications  be- 
ginning at  line  37,  of  the  second  page,  in  order  to 
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more  clearly  illustrate  my  meaning. 

"When  there  is  associated  with  a  window  opening? 
of  characteristic  or  peculiar  desipi,"  as  in  this  Heinz 
envelop,  a  window  in  the  shape  of  a  pickle ; 

"A  trade  name,  or  some  word,"  in  the  Ilcinz  en- 
velop, the  W(»rd  ** Heinz"; 

"Or  words,'*  and  in  the  Heinz  envelop  the  words 
**H.  .1.  Heinz  Company"; 

**l'sually  associated  with  or  relating  to  the  pic- 
torial f€»ature,"  in  the  Heinz  envelop  the  pictorial 
feature  Ix'ing  the  pickle ; 

"Every  one  seeinp^  the  envelop  is  confronted  with 
a  striking  advertisement  of  a  particular  brand  of 
goods  of  a  particular  merchant  or  firm."  [217]  In 
the  Heinz  enveloj)  we  see  this  striking  advertisement, 
and  inunediately  associate  it  with  the  Heinz  pickle 
concern.  Summing  up  I  find  that  every  element  ex- 
pressed in  claim  1  of  my  second  patent  appears  in  the 
Heinz  envelop,  and  I  find  no  elements  in  the  Heinz 
envelop  which  are  not  expressed  in  this  claim.  The 
location  of  the  printed  matter  is  immaterial,  and  the 
fact  that  the  single  word  "Heinz"  is  printed  on  the 
inside  of  the  envelop  but  appearing  through  the  win- 
dow and  in  association  with  same  does  not  in  any  way 
affect  the  desired  result.  As  a  matter  of  fact,  any- 
one holding  this  envelop  a  few  feet  away  could  not 
tell  if  the  word  "Heinz"  was  printed  on  the  inside  or 
on  the  face  of  the  envelop.  Tho  fact  remains  that  it 
is  clearly  related  to,  "and  in  juxtaposition  with  the 
outline  of  sairl  wind»»w." 

Recess.     [218] 
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RDQ.  189.  In  how  far,  if  at  aU,  would  the  fore- 
going statement  apply  or  not  apply  to  the  combina- 
tion of  the  second  claim  ? 

A.  The  foregoing  explanation  would  apply  in  its 
entirety  to  claim  2.  I  would  like  to  add,  however, 
that  in  considering  the  Heinz  envelop  with  regard  to 
claim  1  that  the  word  ''Heinz"  appears  (and  I  wish 
you  would  underline  the  word  "appears,"  as  I  wish 
to  emphasize  this  word),  on  the  face  of  the  envelop, 
and  that  I  did  not  limit  myself  to  the  fact  that  it 
should  be  printed  on  the  face,  in  claim  1 ;  the  claim 
simply  stating  that  it  should  appear  and  I  had  in 
mind  at  the  time  I  applied  for  this  patent  a  com- 
bination of  this  character,  as  I  am  fully  aware  of  the 
fact  that  Heinz'  trademark  usually  shows  a  pickle 
with  the  word  "Heinz"  appearing  within  the  outline 
of  the  pickle.  Taking  the  drawing  Figure  1,  in  my 
second  patent  and  the  Heinz  envelop  I  find  nothing 
in  my  claims  or  specifications  which  limits  me  to  the 
location  of  the  permanent  advertising  matter;  the 
object  being,  as  I  stated  before,  to  show  the  associa- 
tion between  the  permanent  advertising  matter  and 
the  window  or  border.     [219] 

RDQ.  190.  The  defendant  has  offered  in  evidence 
in  addition  to  the  Brown  United  States  1862  patent 
and  the  Busch  and  Boldt  British  patent,  the  patents 
to  Tudor,  Jacobson,  Eneas,  Reese  and  British  pat- 
ents to  Johnson,  Peace,  Hole,  Pescheux  et  al.,  Leigh, 
Watts,  Smith  et  al.,  Cohn  et  al.  and  the  U.  S.  Calla- 
han patent ;  are  you  familiar  with  these  patents  and 
aU  of  the  patents  introduced  by  the  defendant  ? 
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A.  I  am  familiar  with  all  of  tlicm. 
RDQ.   11)1.     l»leas<«   state   wlu'tluT   any   of    them, 
sinj^ly  or  eombined,  sujjgest  or  disclose  the  combina- 
tion of  your  first  patent. 

A.  None  of  these  patents,  taken  singly  or  com- 
bine<l,  sujrj^est  or  disclose  the  combination  of  my  first 
patent. 

KDli.  192.  What  would  you  say  with  regard  to 
the.^Je  |)atents  offered  by  defendant  in  regard  to  the 
same  question  applied  to  your  second  patent  f 
A.  I  would  make  the  same  resiM)nse. 
Hl)(2-  1«K?.  Inviting  your  attention  to  the  Brown 
patent  18G2,  Mr.  Banning,  in  XQ.  158,  page  156, 
asked  you  among  various  other  things  in  the  siime 
question,  **if  you  consider  that  Brown  is  limited  to 
any  specific  method  of  manufacturing  the  pai)or 
[220]  out  of  which  his  envelops  are  to  })e  made"; 
**or  to  any  .specific  means  or  substances  for  produc- 
ing the  transparent  sjvices  that  he  desires";  "or  to 
any  specific  (piality  of  j)aper  to  be  used."  Will  you 
please  state  what  you  cou.sider  to  be  Brown's 
*' method"  and  Brown's  '*means"  and  the  character 
or  'Equality  of  paper"  to  l>e  used. 

A.  ill  looking  over  the  Brown  patent  again,  I  find 
that  the  only  method  described  intelligently  l»y 
I^rown  is  that  of  taking  a  piece  of  envelop,  of  the 
proper  size  and  shajxj  and  cutting  .same  out  of  the 
envelop  covering  the  aperture  thus  made  with  trans- 
]»arent  ])aper,  or  other  equivalent  transpan'nt  cover- 
ing. This  is  the  only  methiui  that  is  e.xpres.sed  in- 
telligently enough  to  allow  anyone  to  make  an  en- 
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velop;  all  other  description  being  either  too  vague 
in  its  character  or  impossible  in  its  execution.  To 
exemplify,  Brown  states:  ''There  may  be  only  a 
transparent  portion  B  large  enough  to  exhibit  the 
'direction'  through  it,  and  this  may  be  made  either 
by  rendering  a  portion  of  the  envelop  or  wrapper  it- 
self transparent  by  the  same  means  or  substances  as 
employed  for  making  tracing  paper. ' '  As  explained 
before  in  my  testimony,  if  Brown  undertook  to  do 
what  he  says  might  be  done  in  his  patent,  he  would 
render  the  entire  envelop  transparent.  [221]  The 
only  other  method  described  by  Brown  aside  from  the 
two  just  mentioned  is  as  follows : 

' '  Instead  of  making  only  a  small  portion  of  the  en- 
velop or  wrapper  transparent  the  whole  envelop,  or 
at  least  the  whole  face  of  it  may  be  made  trans- 
parent." 

I  can  see  no  method  whatever  in  this  last  statement 
of  Brown,  as  the  specifications  contain  nothing  in 
reference  to  this,  aside  from  what  I  have  just  quoted, 
and  it  is  impossible  for  me  to  imagine  what  method 
he  had  in  his  mind. 

As  to  the  means  employed  by  Brown  in  his  patent, 
the  only  two  means  he  expresses  are  that  of  making 
paper  transparent,  "by  the  same  means  or  substances 
as  employed  for  making  tracing  paper  or  any  other 
in  the  process  of  manufacturing  the  paper";  the 
other  being  the  means  of  cutting  out  a  portion  of  the 
envelop  and  covering  same  with  transparent  paper. 
The  only  qualities  of  paper  to  be  used,  expressed 
by  Brown,  are  as  follows :  tracing  paper,  transparent 


//.  ./.  //mmc  Company.  207 

(Testimony  of  Max  M.  Cohii.) 

paper,  and  an  opa<|Ue  wrapper.     'Vhv  transparent 

papi'r  is  to  be  used  in  roverinir  a  bole  in  Xhv  nparpie 

I»;iper. 

1x1  >C|).  VM.  Mi-,  lu'j^enstein  said  in  answer  tn  \(^. 
186,  page  6(\  D.  K*.,  when  speaking  of  the  Transo 
advertising  envelop  like  Stiekney  and  Heinz,  and 
the  reason  why  more  tinns  did  not  use  this  advertis- 
ing [222]  feature,  **the  extra  price  is  very  small, 
but  I  tliink  that  the  main  reason  why  very  few  people 
can  use  the  proposition  is  because  we  cannot  change 
the  shape  of  our  transparency,  and  this  peculiar 
shape  can  be  adapted  to  very  few  articles  only.  Fur- 
ther, Mr.  Hegenstein  says  in  answer  to  XQ.  194,  p.  68, 
D.  K.,  concerning  Transo  envelops:  **our  transpar- 
ency is  invariably  about  of  the  same  size  and  shape/' 
Do  you  know  of  your  knowledge,  Mr.  Cohn,  whether 
such  statements  of  Mr.  Hegenstein  are  substantiated 
by  the  facts  i 

A.  I  know  that  this  i^tateuient  is  not  substantiated 
by  actual  facts,  as  on  si'veral  occasions  1  have  seen 
Transo  envelops  of  different  shapes,  and  I  have  in  my 
possession  one  whieh  I  will  produce.  (Witness  pro- 
duces envelop.)  This  envelop  shows  a  transparency 
or  window  of  oblong  shape,  with  square  comers. 

By  Mr.  TOWNSKNI).— I  offer  this  envelop  pro- 
duced by  witness  as  Complainant's  Exhibit  '*HH.*' 
This  envelop  bears  the  return  address,  Montgomery 
County  Coal  Company : 
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TAYLOR  SPRINGS  COAL. 

700-702  Fisher  Building, 
CHICAGO. 
bearing  the  cancellation  postmark,  "Chicago,  Dec. 
[223]  11,  4  P.  M.  1909."  This  envelop  is  wider  or 
higher  than  it  is  long,  being  approximately  5-3/4" 
wide  or  high  and  approximately  4-%''  long.  The 
window  address  space  extends  clear  across  the  face 
of  the  envelop  and  slightly  around  on  the  back;  the 
transparency  having  square  corners  and  the  green 
border  also  having  square  corners;  the  ends  of  the 
border  not  being  visible  on  the  face  of  the  envelop. 

RDQ.  195.  You  have  testified  to  the  placing  on  the 
market  in  1904  some  10,000  envelops  used  by  the  Zel- 
lerbach  Company  and  embodying  your  invention. 
Can  you  state  the  amount  of  time  and  the  amount  of 
money  you  expended  in  bringing  your  invention  to 
the  point  of  development  represented  'by  those  com- 
mercial envelops  which  you  have  heretofore  identi- 
fied as  corresponding  to  exhibits  "L"  and  "M"? 

A.  I  can.  I  worked  continuously  and  persistently 
for  over  a  year,  beginning  some  time  in  1903  and  end- 
ing with  the  production  of  these  10,000  envelops  in 
1904,  putting  in  many  nights,  many  Sundays  and  sev- 
eral holidays.  I  never  at  any  time  desisted  from  my 
e:fforts,  but  kept  on  patiently  sticking  to  the  object  I 
had  in  mind,  never  quitting  [224]  until  I  accom- 
plished the  object  that  I  sought.  During  this  period 
I  expended  some  $3,000.00,  which  may  not  appear  to 
be  a  great  sum  to  some  people  but  meant  a  vast 
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amount  to  a  man  of  my  means.  Tliis  money  I  used 
for  various  |)iir|)<>ses,  siirh  as  the  purcliase  of  difTer- 
ent  ehemicals  and  oils  used  in  making?  my  prepara- 
tion; also  for  ink  and  pa]>er  of  numerous  nature  and 
consistency.  I*art  of  this  money  was  also  used  in 
payinjx  for  labor  which  was  generally  at  a  high  rate 
on  account  of  the  work  being  done  on  what  is  tenned 
as  ''overtime."  I  also  paid  to  chemists  various 
amounts  for  work  done  at  my  request.  I  frequently 
found  that  after  sjK'nding  much  time  and  money  on 
a  certain  preparation  that  the  same  was  useless  for 
my  purpose  and  it  was  necessary  for  me  to  start  over 
again.  During  this  period  I  did  a  little  work  on  the 
envelop  described  in  my  abandoned  application  dated 
May  9,  1904,  but  the  expenditure  of  time  and  money 
on  this  particular  feature  was  very  trivial. 

Recross-examination. 
(By  Mr.  BANNING.) 

RXQ.  196.  This  Montgomery  County  Coal  Com- 
pany envelop  produced  by  you  this  afternoon,  and 
ofifered  as  exhibit  "IIII,"  does  not  have  the  words, 
*'Pat.  Aug.  9,  1904,  Transo  Paper  Co.,  Chicago," 
does  it?     [225] 

A.  No.  I  recognize  it  as  a  Transo  envelop,  be- 
cause it  has  the  word  "Tran.so"  printed  on  the  inside 
of  the  sealing  flap. 

RXQ.  lJ/7.  This  envelop  has  on  it  the  words, 
"Brevete  4  Avril  1905,"  printed  on  it,  does  it  uotf 

A.  Yes,  and  to  my  mind  it  shows  a  French  patent 
date  of  April  4,  1905. 
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EXQ.  198.  In  answering  X'Q.  232,  Mr.  Regenstein 
stated  that  patents  were  "received  in  England, 
France  and  Canada  on  the  Reese  patent,"  did  he  not? 

A.  He  did,  but  I  think  he  stated  that  he  only  manu- 
factured this  character  of  envelops  in  the  United 
States. 

RXQ.  190.  In  answering  XQ.  244,  Mr.  Regen- 
stein  stated  that  he  manufactured  "here  in  the 
United  States  these  envelops  for  use  in  any  of  those 
foreign  countries, ' '  did  he  not  ? 

A.  He  did,  and  in  answering  XQ.  243  he  stated, 
"we  have  never  manufactured  in  any  country  but  the 
United  States. ' '  The  envelop  produced  by  me  exhibit 
"HH,"  and  which  called  up  this  discussion  was  ac- 
cording to  Mr.  Regenstein's  testimony  manufactured 
in  the  United  States  and  judging  from  the  printed 
matter  on  the  same  [226]  already  quoted  in  one 
of  your  questions,  and  the  postoffice  cancellation 
stamp,  Chicago,  Illinois,  it  was  used  in  the  United 
States. 

RXQ.  200.  Judging  from  the  size  and  shape  of 
the  envelop,  and  from  the  words,  "Brevete  4  Avril 
1905,"  printed  on  it,  taken  in  connection  with  Mr. 
Regenstein's  statement  that  he  manufactured  in  the 
United  States  envelops  under  these  foreign  patents, 
would  you  not  think  that  this  particular  envelop, 
exhibit  "HH,"  was  like  some  that  he  may  have  manu- 
factured for  use  in  France  ? 

A.  I  do  not  know  what  kind  of  envelops,  if  any, 
Mr.  Regenstein  manufactured  to  be  used  in  France. 
I  do  know,  however,  that  I  have  seen  large  quantities 
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f  Traiiso  onvolopos  exactly  in  the  siime  shape  as  this 
one,  used  by  the  Charles  Hadley  Company  «>f  Los 
Angeles,  California.  This  j'ompany,  I  believe,  has 
the  a^'eney  for  the  Transo  envelop  for  Southern  (\'ili- 
fornia. 

HXl^.  201.  The  transparent  window  or  portion 
•n  this  I'xliihit  "IIII"  is  substantially  of  the  same 
widtli  and  lenj^th  as  the  transparency  or  window  in 
the  Transo  stock  envelop,  and  diflfers  i)rincipally 
from  them  in  the  fact  that  the  transparency  produc- 
ing preparation  was  applied  by  a  rectanj^idar  block 
[227]  instead  of  one  rounded  at  the  ends ;  is  not  this 
^ul)stantially  correct  f 

A.  It  is  sulxstantially  the  siimc  as  to  size  witli  the 
dififcivnces  you  have  mentioned. 

HXQ.  202.  And  the  preen  border  on  this  envelop 
exhibit  "Illi"  is  substantially  like  the  jjreen  border 
on  the  Tran.so  stock  envelop,  except  that  instead  nf 
being  rounded  on  the  ends  it  is  jirovided  with  square 
cornei-s  makinj^  it  rectanj^ular  in  shape;  is  not  this 
substantially  corrcvt  1 

A.  It  is  substantially  correct. 

RXQ.  203.  Is  it  n(»t  true,  as  stated  by  Mr.  K'e;rcn- 
stein,  that  "we  caimot  ehange  the  shape  of  our  trans- 
l)arency,"  and  that  the  transparency  shape  "can  be 
adapted  to  very  few  articles  <»nly,*'  if  we  bear  in  mind 
that  the  transparency  must  in  all  cases  be  of  a  proper 
and  aj)propriate  size  and  shape  to  permit  the  address 
on  the  enclosure  to  be  properly  exposed  or  displayed  f 

A.  Xo.  The  very  shape  of  the  oblong  transpar- 
ency with  s<juare  comers,  shown  in  exhibit  "1111." 
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suggests  to  my  mind  several  features  by  which  it 
could  be  used  to  good  advantage  as  an  advertising 
device,  and  in  my  previous  testimony  [228]  I 
mentioned  that  I  had  a  great  number  of  sketches 
made,  and  I  recollect  that  some  of  these  sketches  em- 
bodied an  oblong-shaped  window  with  square  cor- 
ners. 

RXQ.  204.  I  suppose  we  are  easily  within  con- 
servative limits  when  we  say  that  probably  there  are 
a  million  different  articles  of  manufacture  that  are 
made  and  sold  in  this  country.  If  this  be  so,  would 
you  think  that  Mr.  Regenstein  is  out  of  the  way  when 
he  said  in  answer  to  XQ.  186  that  the  shape  of  the 
window  "can  be  adapted  to  very  few  articles  only"? 

By  Mr.  TOWNSEND.— The  question  is  objected 
to  as  immaterial,  and  even  assuming  the  truth  of  the 
supposition,  it  is  no  defense  or  excuse  for  the  defend- 
ant's infringement  or  use  of  a  pickle  with  associated 
advertising  matter.  Furthermore,  the  question  and 
statement  has  reference  to  articles  of  manufacture, 
while  we  would  call  the  attention  of  the  counsel  to 
the  fact  that  the  patent  has  reference  to  trademarks 
and  trade  symbols.     [229] 

A.  In  my  former  testimony  shows  that  I  had  sev- 
eral hundred  sketches  of  different  kinds  prepared 
which  allowed  for  a  suitable  size  of  transparency 
(suitable  for  addressing  space)  in  association  with 
various  articles,  trademarks,  symbols  of  trade,  etc. 
In  answer  to  XQ.  186,  Mr.  Regenstein  stated  that  he 
could  not  change  the  shape  of  his  transparency.  The 
envelop  that  I  produced  shows  that  he  was  able  to 
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change  the  simpe,  and  while  the  chanj;**  may  only  be 

a  slight  one,  it  does  not  take  very  murh  of  a  change 

in  the  shape  of  the  addressing  space  to  give  an  artist 

an  opjMU'tunity  for  ininnn('i'al)le  r()ncepti»»ns  in  tliis 

conneetion. 

MAX  M.  COIIN.      I230J 

[Testimony  of  Samuel  E.  Selling,  for  Complainant.] 

Mr.  SAMIKL  K.  SKLLLMi.  called  mi  l)ehalf  of 
the  comj)lainant,  and  after  being  duly  sworn,  doth 
depose  as  follows: 
(By  Mr.  TOWNS KND.) 

Q.  1.  Please  state  your  full  name,  age,  residence 
and  occupation. 

A.  Sanuiel  Ely  JSelling;  age,  41 ;  salesman,  lllinois- 
Pa«iHc  (ilass  Co.,  2cS52  Sa<'ramento  St. 

(^.  2.  IldW  long  have  you  been  with  the  lllinoi.s- 
Paritic  ( I  lass  Co.  f 

A.  Twenty-three  and  a  half  years. 

Q.  3.  Are  you  acquainted  with  Max  M.  C<»hn,  the 
complainant  in  this  ca.se  f         A.  Yes. 

(2-  1.  How  long  have  you  known  Mr.  Cohn  1 

A.  Close  on  to  19  or  20  years. 

Q.  5.  Was  Mr.  Cohn  ever  employed  by  the  Illinois- 
Pacific  (ilass  Company,  and  if  so  do  you  know  when 
he  left  their  employ.     [231] 

A.  Yes,  he  was  employed  by  the  iilin<»is- Pacific 
Gla.ss  Co.,  and  left  in  PJO;}. 

Q.  6.  Do  you  kn()w  where  he  went  f 

A.  T<.  A.  Zellerbach  &  Sons. 

Q.  7.  Has  .Mr.  C«dm  at  any  time  ever  claimed  to 
you  to  be  the  inventor  of  an  envelop  of  any  descrip- 
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tion?        A.  Yes,  he  did. 

Q.  8.  Will  you  please  state  when  and  where  he 
first  brought  such  matter  to  your  attention,  and  if  he 
disclosed  the  nature  of  that  invention  to  you  what 
was  the  nature  of  that  disclosure  1 

A.  He  showed  me  the  idea  at  our  store  on  Main 
Street,  and  described  to  me  the  idea  of  its  benefits,  in 
taking  the  place  of  the  envelop  with  a  piece  of  paper 
j)asted  therein.     He  had  made  several  hand  samples 
showing  where  this  would  be  far  better  and  where  it 
was  impossible  to  be  tampered  with  on  account  of  its 
being  an  entire  envelop  instead  of  its  being  a  two- 
piece  envelop,  as  was  the  old  one.     This  was  shortly 
before  he  left  our  employ,  and  the  envelop  was  made 
with  an  oily  substance  that  he  had  used  in  the  center 
to  give  it  the  transparent  effect.     If  I  remember  cor- 
rectly, also,  some  had     [232]     a  border  around  them 
and  also  some  had  designs  such  as  a  pickle,  and  I  do 
not  remember  what  other  designs  were  printed  on 
the  envelops. 

Q.  9.  Do  you  think  that  if  you  saw  an  envelop  con- 
structed according  to  the  disclosure  made  in  1908  by 
Mr.  Cohn  that  you  would  recognize  such  an  envelop  ? 

A.  I  do. 

Q.  10.  I  will  show  you  several  envelops  which  have 
been  introduced  here  in  evidence,  displaying  them 
with  their  faces  downward  and  ask  if  you  can  pick 
out  from  those  an  envelop  which  would  correspond 
to  anything  you  saw  or  understood  from  Mr.  Cohn's 
description  at  that  time  to  be  his  invention.     (Cou^^ 
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sel  lays  In'fore  witness,  face    duwn»    exhibits    *'L," 

(Witness  turns  over  the  enveloi)8  laid  before  him 
and  examines  tlieir  faces,  before  answering.) 

A.  This  one  here  marked  exhibit  "ir'  was  .shown 
me  by  Mr.  Colin  and  I  recall  even  the  printing  tlu-re- 
on,  at  that  time;  this  being  the  only  one  I  re<*ognize 
as  having  been  shown  me  by  Mr.  Cohn  when  he  was 
in  our  employ.  The  envelop  exhibit  *'  L"  was  subse- 
quently shown  me  by  Mr.  Cohn,  some  little  time  after 
he  went  into  the  employ  of  Zellerbach  &  Sons.  [233] 
The  other  two  I  do  not  recall  ever  having  seen  them. 

Ci-oss-exami  nation. 
(By  Mr.  HANNINO.) 

X(^.  11.  Do  you  mean  that  this  envelop  marked 
exhibit  ••H,"  or  one  like  it.  was  the  one  shown  you 
by  Mr.  Cohn  while  he  was  in  the  employ  of  the  glass 
(•omi)any  f         A.  One  very  similar  to  that. 

XQ.  12.  What  do  you  mean  in  your  answer  by 
**some  little  time"  after  Mr.  Cohn  entered  the  employ 
of  Zellerbach  &  Sonsf 

A.  Within  two  to  three  months,  possibly  less. 

XQ.  13.  It  might  also  have  been  more,  might  it 
notf 

A.  No,  .sir;  i<»r  the  rea.son  I  know  that  1  was  very 
much  interested  in  this  patent  and  spoke  tn  him  con- 
tinually on  the  subject,  being  very  intimate  friends  I 
naturally  was  very  much  interested  in  his  proposi- 
tion. 

XQ.  n.  1)<3  you  have  any  letters,  writing  or  other 
memorandums  that  enables  you  to  fix  the  date  when 
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Mr.  Cohn   showed  you  this   exhibit  "L"  envelop? 

[234] 

A.  No,  sir.  However,  I  can  recall  where  he 
mailed  me  one  of  those  envelops  with  the  pickle  de- 
signed thereon,  and  had  written  a  note  therein  asking 
me  how  I  liked  it. 

XQ.  15.  Have  you  that  envelop  or  note  that  you 
have  just  mentioned  as  mailed  to  you  by  Mr.  Cohn  ? 

A.  No. 

X'Q.  16.  Have  you  any  means  of  fixing  the  date 
when  he  mailed  that  pickle  envelop  to  you  1 

A.  No,  sir,  not  more  than  it  was  shortly  after  he 
went  into  the  employ  of  Zellerbach. 

X'Q.  17.  You  speak  of  several  hand  samples  that 
Mr.  Cohn  showed  you.  Were  they  like  this  envelop 
exhibit  "R"? 

A.  Not  in  colors  like  that  as  I  recall  it. 

XQ.  18.  Were  they  like  it  in  other  respects  ? 

A.  I  should  say  yes. 

XQ.  19.  After  Mr.  Cohn  entered  the  employ  of 
Zellerbach  &  Sons  was  he  often  over  to  the  office  of 
the  glass  company  ? 

A.  Not  that  I  could  particularly  mention  or  recall 
so  far  as  I  am  particularly  concerned,  although  I  had 
seen  him  quite  a  few  times.     [235] 

XQ.  20.  What  were  your  duties  as  salesman  for 
the  glass  company  while  Mr.  Cohn  was  there  ? 

A.  Inside  salesman — store  salesman  and  manager 
of  the  Operating  Department. 
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RodircM't  Kxamimition. 
(By  Mr.  TOWNSEND.) 

KDQ.  L'l.  Mr.  Scllinj;,  will  you  j)lenso  examine  the 
envelop  exhibit  "R"  and  state  if  you  can  how  the 
transparent  window  spae«'  is  made. 

.\.  As  I  rememher,  the  hand-iiiadr  envelops  tiiat 
Mr.  Cohn  showed  me  were  made  with  an  oily  sub- 
stance wliieh  he  liad  been  usinj;.  As  I  recall  it,  the 
sample  exhibit  **lv"  was  made  on  similar  lines  of  the 
ones  he  showed  me  at  that  time. 

(Question  re-read.) 

A.  1  cannot  describe  to  yon  how  exhibit  "1\"  was 
made. 

KDQ.  22.  Are  yon  familiar  with  paper  LTnerally 
and  the  treatnient  of  same  f         A.  N(».      [236] 

HI>Q.  23.  If  it  were  shown  that  the  transpanncy 
of  this  exhibit  "H"  was  not  made  by  use  of  an  oily 
substance,  or  treatment  of  the  paper  l)y  oil  or  the 
like  to  render  it  transparent,  would  you  still  be  of  the 
opinion  that  this  exhibit  "1\"  was  like  those  hand- 
made specimens  that  Mr.  Cohn  showed  you? 

A.  I  should  say  very  similar. 

KDQ.  24.  I  undei-stand,  thoujjh,  that  you  are  not 
able  to  tell  Imw  the  transparency  is  made  in  exhil)it 
*'R"  by  simply  looking;  at  it.         A.  No.   I  am  not. 

HDQ.  25.  Are  you  satisfied  in  your  mind  that  Mr. 
Cohn  did  in  fact  before  he  left  the  Illinois-Pacific 
Qlass  Company  desc-ribe  and  show  to  you  his  idea  of 
an  envelop  using  oil  for  making  the  transparent 
window  and  the  use  of  a  border/ 

By  Mr.  BANXIXf;.— Qnostion  obje<ted  t(»  as  lead- 
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ing  and  suggestive. 

A.  I  am  thoroughly  and  positively  satisfied  that 
such  was  the  case.     [237] 

R  ecr  OSS-examination. 
(By  Mr.  BANN'INO.) 

RXQ.  26.  Did  the  envelops  which  you  say  Mr. 
Cohn  showed  you  before  he  left  the  employ  of  the 
glass  company  all  have  rectangular  or  square- 
cornered  windows,  and  blue  borders  around  the 
window? 

A.  I  don 't  remember  whether  all  of  them  had  it. 

RXQ.  27.  After  Mr.  'Cohn  left  the  employ  of  the 
glass  company  did  he  ever  show  you  any  of  his  one- 
piece  window  envelops  ?        A.  Yes,  sir. 

RXQ.  28.  Did  he  show  you  any  such  envelops  dur- 
ing the  year  1904  ? 

A.  The  early  part  of  1904, 1  should  say. 

RXQ.  29.  And  were  they  similar  in  appearance  to 
this  envelop  exhibit  "  R  "  ? 

A.  What  do  you  mean  by  the  entire  effect  of  it  ? 

RXQ.  30.  I  think  my  question  is  plain.  What  I 
mean  is,  did  the  envelop  which  Mr.  Cohn  showed  you 
in  1904  look  like  this  envelop  exhibit  "R"? 

A.  I  don't  recall  whether  it  the  same.     [238] 

RXQ.  31.  Did  the  envelops  that  he  showed  you  in 
1904  have  rectangular  windows  and  blue  colored 
borders  similar  to  this  envelop  exhibit  "R"? 

A.  I  don't  recall  that  either. 

RXQ.  32.  When  did  you  first  see  or  Mr.  Cohn 
show  you  the  envelops  with  the  windows  or  transpar- 
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ont  portion  in  tlic  shape  of  a  pickir  ny  .urnmhor  or 

cigar  f 

A.  Shortly  after  U-aving  the  r-mploy  of  thr  Illinois- 
Paeifie  Glass  Company. 

RXQ.  'X\.  Did  lie  show  you  sueh  envelops  during 
the  year  IJKHf        A.  Early  part  of  1904. 

S.  E.  SELLING.     [239] 

[Testimony  of  B.  T.  Bean,  for  Complainant.] 

Mr.  15.  T.  BEAN,  being  called  on  behalf  of  the  com- 
plainant and  tii-st  duly  sworn,  doth  depose  as  follows: 
(By  Mr.  TOWXSEND.) 

Q  L  Will  you  please  state  your  full  name,  age, 
residence  and  occupation  ? 

A.  My  full  name  is  Harton  T.  liean;  o7;  San  Kiaii- 
cisco;  2<).V)  Larkin  Street;  Efficiency  Engineei-. 

Q.  2.  How  long  have  you  })een  following  that  ])r()- 
fession,  Mr.  Bean  i        A.  About  15  years. 

Q.  3.  What  is  the  general  nature  of  your  work? 

A.  My  work  is  to  go  into  manufacturing  and  other 
businesses  and  work  out  plans  of  organization  sys- 
tems for  doing  the  work  to  promote  efficiency  and 
simplify  matters. 

Q.  4.  Are  you  acquainted  with  Mr.  Max  M.  Oohn, 
the  conij)lainant  in  this  casef        A.  I  am. 

Q.  5.  How  long  have  you  known  Mr.  <  'ohn  i     [240] 

A.  About  8  years. 

Q.  6.  Do  you  recall  the  circumstances  of  the  begin- 
ning of  your  a(;quaintauce  with  Mr.  Cohnf 

A.  I  do. 

Q.  7.  (lenerally,  what  were  theyf 
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A.  I  came  out  to  the  Coast  to  make  a  report  and 
physical  examination  for  the  firm  of  Dunham,  Car- 
rigan  &  Hayden,  San  Francisco.     At  that  time  I  was 
in  the  employ  of  the  Baker-Vawter  Co.  of  Chicago 
and  the  work  was  done  in  their  behalf.     During  the 
time  I  was  working  on  that  firm  the  Baker-Yawter 
man  here,  Mr.  Duggit,  spoke  to  me  about  Mr.  Max 
Cohn,  whom  he  knew,  and  said  that  I  ought  to  meet 
him,  as  he  was  quite  an  ingenious  sort  of  a  fellow  and 
had  gotten  up  several  unique  plans  of  filing,  and  that 
possibly  we  could  get  a  system  contract  out  of  the  firm 
he  was  employed  by.     He  took  me  down  to  the  Illi- 
nois-Pacific Glass  Company  where  Mr.  Cohn  was  em- 
ploj^ed  and  introduced  me  to  him.     I  talked  with  Mr. 
Cohn  about  m}'  work  and  he  introduced  me  to  other 
officers  of  the  Illinois-Pacific  Glass  Company  and  I 
spent  a  day  or  so  going  around  through  the  office  and 
factory  and  studying  the  conditions  with  a  view  of 
getting  a  contract.     [241]     While  I  was  at  the  Illi- 
nois-Pacific Glass  Company  I  went  over  the  plans  of 
their  bookkeeping  system  and  general  office  work 
with  Mr.  Cohn  and  that  was  the  way  in  which  I  made 
his  acquaintance. 

Q.  8.  During  the  time  you  have  known  Mr.  Cohn, 
has  he  ever  claimed  to  you  that  he  was  the  inventor 
of  any  particular  style  of  an  envelop  or  that  he  had 
any  patents  on  the  same  ? 

A.  At  that  time  Mr.  Cohn  said  that  he  wanted  to 
show  me  something  in  confidence  and  as  I  was  travel- 
ling all  over  the  United  States  and  knew  more  or  less 
aboijt  business  conditions  and  business  practices,  and 
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that  \\v  had  a  new  style  enveh)p  that  he  wanted  to  get 
my  iipinion  lUi,  aiul  that  he  would  slu)W  it  to  nie  in 
eontidein-c,  hut  did  not  want  me  to  14*11  anyone  ahout 
it.  He  then  showed  me  some  rather  rough  styles  of 
envelops  that  were  translucent  or  transparent,  so  that 
the  address  would  show  thrt)Ugh  the  envelop,  the  writ- 
ing being  hidden  by  the  rest  of  the  paper  which  was 
opaque.  It  was  after  the  style  of  an  Outlook  en- 
velop, except  that  the  opening  was  prepared  by  some 
process  making  it  transparent.  1  remember  that  I 
told  him  that  1  had  never  seen  anything  like  it  before 
and  that  1  [242]  thought  it  was  a  splendid  thing, 
and  1  further  thought  that  in  my  judgment  there 
would  be  a  good  sale  for  that  sort  of  an  envelop. 

Q.  9.  Can  you  describe  with  any  more  particularity 
the  construction  and  appearance  of  the  envelop  Mr. 
Cohn  showed  you,  and  if  you  can,  please  do  sof 

A.  As  I  remember,  the  samples  he  showed  me  they 
were  of  rather  rough  construction  and  looked  as  if 
they  had  been  made  up  by  hand.  Some  of  the  sam- 
ples were  flat,  just  blanks,  treated  with  this  prepara- 
tion. The  transparent  part  was  surrounded  by  a 
sort  of  a  border  «»f  cloud  effect.  I  don't  remember 
much  about  the  samples  in  detail. 

Q.  10.  Did  Mr.  Cohn  explain  the  purpose  of  the 
border  or  cloud  effect? 

A.  In  talking  about  the  matter  I  told  him  that  I 
was  surprised  somebody  had  not  thought  about  it  be- 
fore and  I  figuHMi  it  was  merely  some  sort  of  oil  that 
was  put  on  the  ]m\fer  to  make  it  transparent,  and  he 
said  that  it  was  an  oily  preparation  and  that  that  was 
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one  of  the  secrets  and  that  the  border  was  to  keep  this 

oil  from  spreading. 

Q.  11.  Do  you  believe  that  you  could  recognize  such 
an  envelop  as  you  saw  then,  if  you  should  see  [243] 
it  now  ? 

A.  I  could  recognize  the  type.  I  would  not  want 
to  try  and  identify  any  of  the  envelopes  or  papers  I 
saw  at  that  time. 

Q.  12.  I  will  lay  out  before  you  4  specimen  en- 
velops, face  down,  and  which  are  Complainant's  Ex- 
hibits "L,"  "N,"  "O,"  ''R,"  and  ask  you  if  any  one 
of  those  envelops  are  like  the  envelops  that  you  saw 
in  1903? 

(Witness  taking  the  envelops  and  examining  their 
face,  says:) 

A.  These  are  much  better  envelops  than  the  ones 
I  was  shown.  The  ones  I  saw  were  just  roughly  cut 
envelops.  I  don't  have  a  very  clear  recollection  of 
any  of  the  papers  I  saw  at  that  time,  but  these  two, 
"N"  and  ^'O,"  are  more  like  the  ones  than  the  other 
two.  As  I  rememlber  it,  the  envelops  he  showed  me 
were  drawings,  something  after  this  fashion.  Re- 
ferring to  ''N"  and  "O."  The  envelops  themselves 
are  not  as  clear  in  my  memory  as  the  plan  and  the 
talk  that  we  had  about  the  subject.  I  wasn 't  so  much 
interested  as  to  the  envelop  as  I  was  in  the  idea. 

Q.  13.  You  have  stated  that  this  disclosure  oc- 
curred in  the  latter  part  of  1903.  Have  you  any  way 
of  fixing  that  date?     [244] 

A.  My  method  of  fixing  that  date  is  by  the  time  I 
performed  the  service  for  Dunham,  Carrigan  &  Hay- 
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den  at  that  tinu'.  In  talkin^^  this  matter  over  with 
Mr.  Cijhn  recently,  I  was  s(»mewliat  vaj^ue  in  my  own 
mind  as  to  the  exact  date,  so  I  wrote  io  the  Baker- 
Vawter  Company  and  asked  them  to  advise  me  what 
date  the  serviee  was  performed  for  Diinliam,  Carri- 
gan  &.  Hayden.  I  received  their  reply  whicli  stated 
that  that  serviee  was  billed  as  of  October  31,  1903. 

Q.  1  1.   Have  you  the  letter  from  the  Baker-Vawter 
Company  referred  to? 

A.   I  liave.     (Witness  produces  letter.) 
By  Mr.  TOWNSKND.— I  ask  that  the  letter  pro- 
duced l)y  witness  be  read  into  the  record,  the  letter 
being  as  follows: 

** Public  Accountants  and  Auditors. 
Devisers  of  Business  Systems. 

liAKER-VAWTER  I'OMPANY, 
Loose  Leaf  Accounting  P'orms  and  Binding  Devices. 

Chicago,  III,  Feb.  6,  1911. 
Mr.  B.  T.  Bean, 

c/o  Klink,  Bean  &  Co., 
San  Francisco,  Cal. 
Dear  Mr.  Bean : 

Our  records  show  that  the  contract  for  Dunliani, 
Carrigan  &  Hayden  was  dated  August  14th,  IIXKJ, 
[245]  and  that  the  date  of  our  invoice  to  them, 
which  was  ff)r  fourteen  days  service  was  Oct.  31. st. 

We  trust  that  with  this  information  you  will  be 
able  to  claim  the  hat. 

With  kindest  regards  fn)m  the  writer. 
Yours  very  truly, 
FB.  35.  FOSTER  BRANSON." 
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Q.  15.  In  the  above  letter,  what  is  meant  when  it 
says,  "that  the  date  of  our  invoice  to  them,  which  was 
for  fourteen  days  service  was  Oct.  3'lst"? 

A.  That  is  the  date  of  the  invoice  or  bill  that  was 
rendered  by  Baker- Vawter  Company  to  Dunham, 
Carrigan  &  Hayden  for  the  service  I  performed  here. 

Q.  16.  Over  what  period  did  the  fourteen  days 
service  extend? 

A.  I  think  it  extended  over  the  period  of  September 
and  October,  although  I  wouldn't  be  positive  as  to 
those  dates. 

Q.  17.  Would  the  fourteen  days  mentioned  neces- 
sarily be  for  fourteen  days  immediately  preceding 
October  31st,  1903,  or  did  those  fourteen  days  extend 
over  more  period  than  that  ? 

A.  They  extended  over  more  period  than  that. 
The  days  were  not  consecutive.     [246] 

Cross-examination. 
(By  Mr.  BA:N^NING.) 

XQ.  18.  What  is  the  reference  in  this  letter  to  the 
"hat"? 

A.  I  think  that  I  asked  the  Baker- Vawter  Com- 
pany to  decide  a  bet  on  a  hat  as  to  the  time  I  first 
came  to  California. 

XQ.  19.  Did  you  have  a  bet  as  to  a  hat  with  any- 
one?       A.  No,  sir. 

XQ.  20.  Did  you  see  Mr.  Cohn  after  he  left  the 
employ  of  the  glass  company  and  during  the  year 
1904?        A.  I  think  I  did. 

XQ.  21.  Do  you  know  when  he  left  the  employ  of 
the  glass  company  ?        A.  I  do  not. 
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\i}.  22.  Did  Mr.  (\»hn  show  you  any  <»f  his 
envt'h)|)s  durinj?  \\\v  year  HKM  f 

A.  I  don't  rt'ineniher  the  exact  times  at  which  he 
showrd  nic  the.s<»  (»nvelo|»8  diirinj;  the  years  IJXM,  UKK) 
and  liMX),  l>ut  j)<)ssil>ly  two  or  tliree  times  durini: 
those  yeans  he  .s])oke  to  me  ahout  the  eiiveh)i)s  and 
showed  me  some  I  remendxM'  with  advertising;  matter 
around  the  l)order.     [247] 

X(^.  2;^  When  did  Mr.  Colm  .sliow  you  an  ciuclnp 
like  this  one  marked,  exliihit  "K"f 

A.  I  don't  rememher.  I  wnuld  not  try  to  identify 
those  enveh»ps. 

XQ.  24.  Did  he  show  you  one  similar  to  this  one 
exhihit  *'H"  on  the  occasion  of  your  first  meeting 
him  when  you  say  he  showed  you  some  rough  euveloi)s 
or  blanks^ 

A.  I  would  not  trj'  to  identify  any  envelop  or 
paper  he  showed  me  at  that  time.  The  convei'sation 
and  talk  in  regard  to  it  is  more  clear  in  my  mind  than 
the  actual  papers  looked  at. 

\i}.  25.  You  have  referred  to  these  few  exhihit 
envelops  '*N"  and  '*0"  as  being  somewhat  of  the 
nature  of  the  rough  envelop  or  blank  that  you  say 
Mr.  Cohn  showed  you.  <'an  you  identify  them  as 
representing  an  envelop  that  he  showed  you  on  the 
occasion  of  your  first  meeting  himf 

A.  As  I  rememher,  the  envelops  and  paper  showed 
me  they  were  after  that  style. 

X(^.  26.  Can  you  say  as  to  whether  or  not  they 
had  any  clouds  in  l)luc  or  silver  around  the  trans- 
parent portion?         A.   I  could  not.     [248] 
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X'Q.  27.  Can  you  say  positively  that  they  had  any 
border  whatever  around  the  transparent  portion? 

A.  My  memory  is  very  vague  as  to  the  actual 
envelops  and  papers  submitted.  I  did  not  pay  very 
much  attention  to  the  samples  after  the  idea  was 
given  me. 

XQ.  28.  Are  you  willing  to  state  positively  that 
the  envelops  and  blanks  which  Mr.  Cohn  showed  you, 
as  you  say  in  1908,  had  any  border  whatever  around 
the  transparent  portion? 

A.  As  I  remember  them,  they  did. 

X'Q.  29.  Will  you  be  positive  as  to  whether  they  had 
or  had  not  ? 

By  Mr.  TOWN  SEND. —The  witness  has  already 
answered  the  question  repeatedly,  by  saying  that  ac- 
cording to  the  best  of  his  recollection  they  did  have 
that  feature  and  the  question  is  therefore  objected 
to  as  mere  repetition. 

A.  I  can  only  answer  according  to  the  best  of  my 
recollection. 

XQ.  30.  Then,  you  cannot  state  positively  whether 
the  envelops  or  blanks  that  Mr.  Cohn  showed  you  in 
1903  as  you  have  explained,  had  borders  or  not 
around  the  transparent  portion,  can  you?     [249] 

A.  Only  from  the  conversation  that  I  remember 
about  the  oil  to  be  put  on  the  paper  being  kept  from 
spreading  in  some  way. 

XQ.  31.  I  am  not  asking  you  now  about  the  con- 
versation. What  I  want  to  know  is,  whether  you  are 
willing  to  state  positively  that  the  envelops  and 
blanks  which  you  say  Mr.  Cohn  showed  you  had 
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bord(M*s  around  the  transjmrcnt  portion. 

A.  1  am  only  willing;  to  state  that  in  ho  far  as  I 
recollect  they  did  have.  My  recnllcrtion  is  va^ue 
as  to  the  details  of  the  siunples. 

XQ.  32.  The  envelops  which  Mr.  Cohn  showed 
you  durinj^  the  yeai-s  IfHVI,  UH)')  and  UMHi,  had 
l)ordei*s  (»f  some  sort  printed  anmnd  thr  traiispaicnt 
windows,  did  they  not  f 

A.  1  don't  remember  any  morr  distinctly  alxuit 
those  envelops  except  those  which  embodied  advertis- 
ing features  than  I  do  about  the  otliers. 

XQ.  33.  Do  you  remember  the  color  of  the  borders 
an>und  the  envelops  whicli  had  the  advertising 
features  that  you  have  mentioned  f 

A.  I  remember  seeing  pi<'kle.s,  or  cigars,  Imt  I 
don't  remember  color,  or  anything  like  that.     [250] 

XQ.  34.  Why  did  Mr.  Cohn  a.sk  you  to  keep  tlie 
matter  secret  when  he  showed  you  the  first  envelop 
or  blank  that  you  reniemlKT  of  seeing f 

A.  Why  I  presume  it  was  on  account  of  the  patent 
matters. 

XQ.  35.  I  suppose  he  was  desirous  of  keeping  that 
secret  until  he  had  gotten  his  i>atent;  is  that  what 
you  understood?         A.  That  was  my  impression. 

XQ.  'M\.  How  did  the  paper  of  the  blanks  and  en- 
velops which  Mr.  Cohn  showed  you  corres{X)nd  with 
the  paper  out  of  which  this  «T)v.l«.p  R  was  niiule  t 

A.  I  don't  remember. 

XQ.  37.  Without  this  letter  from  tlie  Baker- 
Vawter  Co.,  dated  February  6,  1911,  would  you  be 
able  to  say  within  six  months  or  possibly  a  year,  as  to 
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when  it  was  that  Mr.  Cohn  showed  you  those  rough 

envelops  and  blanks?        A.  Yes,  sir. 

XQ.  dS.  Now  that  you  have  refreshed  your  mem- 
ory by  this  letter  you  fix  the  date  as  in  October,  or  in 
the  fall  of  1903,  do  you?        A.  Yes,  sir.     [251] 

XQ.  39.  If  you  had  not  written  to  the  Baker- 
Vawler  Co.  and  got  this  letter,  would  you  have  any 
memorandum  or  writing  or  anything  that  would  en- 
able you  to  fix  the  approximate  time  of  your  talk  with 
Mr.  Cohn?        A.  Yes,  sir. 

XQ.  40.  Why  did  you  write  to  the  Baker- Vawter 
Company  for  this  letter? 

A.  Because  it  was  the  easiest  way  to  get  the  in- 
fomiation. 

XQ.  41.  When  did  you  last  talk  with  Mr.  Cohn 
about  the  subject  matter  of  these  envelops? 

A.  Last  night. 

XQ.  42.  Had  you  ever  talked  with  him  before 
that?        A.  Yes,  sir. 

XQ.  43.  During  the  last  few  months  ? 

A.  Once  or  twice. 

Redirect  Examination. 
(By  Mr.  TOWNSEND.) 

RDQ.  44.  After  completing  your  job  with  the 
Dimham,  Oarrigan  &  Hayden  Co.  in  1903,  did  you 
remain  on  the  Coast  or  did  you  return  to  Chicago  ? 

A.  I  returned  to  Chicago.     [252] 

RDQ.  45.  When  did  you  next  come  out  to  Cali- 
fornia ? 

A.  Some  time  the  early  part  of  the  next  year,  1904. 
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RIX^.  Ml.  When  (lid  ynu  In.air  |..  i  iiiamntly  in 
California  .' 

A.  Sonu'  tinu"  in  11K)4.  J  think  .Inly  1st  my  rcsi^,'- 
nation  was  arj-cptecl  by  x\\v  Baker- Vawtrr  Company, 
as  I  flosiiTcl  to  remain  out  in  California, 

RI)(^.  IT.  Mid  Mr.  Cohn  mention  to  y(»u  at  any 
time  in  IJMKi  wliiU'  y(»u  were  engaj^ed  on  the  Duidiam, 
Carrigan  work  that  he  eontemplated  leaving  the  glass 
fompany  ^ 

A.  I  believe  that  was  one  ••!  tin-  reasons  why  he 
urged  the  company  to  employ  my  services,  as  he  was 
iroing  away  shortly;  in  fact,  I  believe  he  told  me  that 
he  was  g<ung  to  leave  and  take  a  position  with  the 
Zellerbaeh  Paper  Company. 

H I  )Q.  48.  Are  you  positive  in  your  mind  of  the  dis- 
'•losiirc  by  Mr.  Cohn  to  you  in  September  or  October 
of  IJK).'^  of  an  envelop  with  a  window  space  formed 
by  oil  and  the  use  of  a  l^order  for  the  jturjxjse  as  you 
have  expressed  it,  of  keeping  the  oil  from  .spreading 
and  of  hi.*;  showing  y(»u  sp<'<'imens  illustrating  his 
idea .'     [253] 

By  Mr.  BANNIN(i. — Question  objected  to  as  lead- 
ing. 

A.  1  am  i)ositive  that  the  conversation  I  have  tes- 
tified to  took  place  the  first  time  I  came  to  California. 

inx^.  \\l  And  to  the  bes*t  of  your  recollection  the 
eonvei-siition  was  illustrated  as  you  before  testified. 

A.   It  was. 

iJAK'TON  T.  liKAN.     [254] 

March  1st,  1911. 
RQI).  'jO.  Mr.  Bean,  referring  to  the  letter  of  the 
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Baker- Vawter  Company,  February  6,  1911,  intro- 
duced above,  and  in  which  reference  is  made  to  the 
*'hat,"  have  you  this  morning  a  copy  of  the  letter 
written  Baker- Vawter  Company,  and  to  which  their 
letter  of  Feb.  6,  1911,  was  a  reply? 

A.  Yes,  sir.     (Witness  produces.) 

By  Mr.  TOWNSEND.— I  ask  that  the  letter 
offered  by  witness  be  read  into  the  evidence  and  be 
considered  in  connection  with  the  Baker- Vawter  let- 
ter, previously  referred  to,  as  follows : 

"San  Francisco,  Cal.,  January  31st,  1911. 
Mr.  Foster  Branson, 

c/o  Baker  Vawter  Co., 
'Chicago,  Illinois. 
Dear  Mr.  Branson : 

A  friend  and  I  were  disputing  the  other  day  as  to 
the  year  I  came  to  California  to  do  the  Dunham, 
Carrigan  &  Hayden  work.  I  am  under  the  impres- 
sion that  it  was  in  1903. 

If  it  is  not  too  much  trouble  I  wish  you  would  look 
up  the  year  and  month  I  was  out  here  on  that  trip 
as  I  would  consider  it  a  personal  favor. 

Thanking  you  in  advance  and  with  kind  regards, 
I  am,  Yours  very  truly,"     {255] 

RDQ.  51.  Referring  to  the  disclosure  of  this  in- 
vention by  Mr.  Cohn  in  1903,  would  you  have  been 
able  to  make  an  envelop  embodying  the  invention  ? 

A.  Well,  if  I  had  known  the  formula  that  was  used 
to  make  the  paper  transparent  I  could  have  applied 
the  idea. 

BARTON  T.  BEAN.     [256] 
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Manh  1st,  1!)11.  10  A.  M. 
Parties  met   pui-suaiit   to  adjnumnK'iit.     Present 
as  l>efore. 

[Testimony  of  A.  Vanderzwiep,  for  Complainant.] 

Mr.  A.  VANl)Hlv'Z\VlHi\  beinj;  e^illrd  ..ii  l)elialf 
of  the  eoinplainant  and  heini?  tirst  duly  sworn,  d(»th 
depose  as  follows: 
(By  Mr.  TOWNSEND.) 

Q.  1.  Will  you  please  state  your  full  name,  age, 
residence  and  occupation? 

A.  A.  \'andei*zwiep;  age,  27  years;  3626  20th 
Street,  San  Francisco;  bookkeeper  tor  Zellerbach 
Paper  Comj)any. 

Q.  2.  How  long  have  you  been  with  the  Zellerbach 
Company  ? 

A.  I  have  been  there  since  April  15, 1903. 

Q.  3.  Do  you  know  Mr.  Max  M.  Cohn,  the  com- 
plainant in  this  case?        A.  Yes,  sir. 

Q.  4.  How  long  have  you  known  Mr.  Cohn  ? 

A.  Since  he  first  came  to  A.  Zellerbach  &  Sons,  pre- 
decessors to  the  Zellerbach  Paper  Company.     [257] 

Q.  5.  Do  you  know  when  that  was? 

A.  In  the  neighborhood  of  about  six  months  after 
I  came. 

Q.  6.  Do  you  know  al)out  the  patented  envelop  of 
Mr.  Cohn,  which  fonns  the  subject  matter  of  this 
controversy?        A.  Yes,  sir. 

Q,  7.  Have  you  any  knowledge  concerning  the  use 
at  any  time  by  the  Zellerbach  Company  of  any  of  Mr. 
Cohn 's  envelops?        A.  Yes,  sir. 
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Q.  8.  Will  you  state  generally  what  that  knowledge 
is? 

A.  In  the  latter  part  of  1904,  by  the  location  of  my 
office,  I  remember  that  these  envelops  were  intro- 
duced to  me  to  be  used  on  bills  and  statements,  and 
having  charge  of  mailing  all  bills  and  statements  at 
that  time  I  am  positive  that  in  the  neighborhood  of 
about  10,000  were  used  prior  to  January  1st,  1905,  at 
which  time  my  office  was  moved  to  another  portion 
of  the  store  in  A.  Zellerbach  &  Sons.     The  envelop 
shown  to  me  to  which  I  refer  was  of  about  a  regular 
correspondence  size  of  a  blue  dotted     [258]     appear- 
ance on  the  outside  and  a  light  manila  color  on  the 
inside  with  A.  Zellerbach  &  Sons'  card  in  the  upper 
left-hand  corner  of  the  face.     A  portion  of  the  face 
in  the  center  thereof  was  transparent  and  was  sur- 
rounded by  a  fancy  oblong   border.     That  is   the 
envelop  right  there  (pointing  to  exhibit  "L").     The 
reason  that  I  am  positive   that   in  the   neighbor- 
hood of  10,000  of  these   envelops  were  circulated 
is   that   more   than   two   lots    of   statements    were 
sent  out  contained  in  these  envelops,  and  the  issue 
of  each  lot  was  in  the  neighborhood  of  from  2,000 
to  2,500;  furthermore,  we  had  at  that  time  letter- 
heads printed  so  that  they  could  be  contained  in 
this  particular  envelop,  and  were  mailed  generally 
all   over   the   United    States;   being   used   by   the 
wrapping  paper  department.     These  envelops  were 
also  used  for  mailing  bills,  of  which  on  an  average 
of  about  300  to  450  a  day  were  made  out.     I  re- 
member the  supply  of  these  envelops  soon  gave  out 
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and  iin|uirt'(l  for  uutw  at  tlw  tiiiu-.  but  as  siiiiu-  did 
not  show  up  I  luid  to  resort  t(»  another  stylo  tho 
**OutIook"  t'nvi»h»p,  whU'h  had  tlic  transparent  paper 
pasted  in  haek  of  the  opening  in  the  faee.  Another 
incident  which  makes  nie  renieinher  tliat  it  was  in 
my  office  at  tlie  rear  i)art  of  the  store,  is  by  tlic  way 
it  was  introduced  to  nie  [259]  hy  tlic  luana^n'r  of 
the  wrapping  j)aper  department  at  that  time,  as  he 
seemed  to  Ih»  very  nuich  entlnised  over  it.  and  said 
that  I  sliould  use  these  in  the  future  in  sciidin^^  out 
all  bills  and  statements. 

Q.  9.  Were  these  Cohu  envelops  which  you  used 
at  that  time,  satisfactory  f 

A.  They  satisfied  me,  and  I  heard  no  complaints. 

Q.  10.  Do  you  recall  the  form  of  these  statements 
which  your  finn  u.sed  at  that  time  and  which  were 
enclosed  in  these  Cohn  envelops  f 

A.  At  the  same  time  when  these  envelops  came  in 
Mr.  Cohn  sh<»wed  me  a  statement  which  could  be 
folded  in  a  way  so  that  the  same  could  be  inserted 
in  the  envelop  in  a  manner  by  which  the  address 
could  be  seen  through  the  transparent  part  of  the  face 
of  the  envelop. 

Q.  11.  Look  at  the  enclosure  in  the  Cohn  envelop, 
exhibit  "L"  and  see  if  that  is  like  in  fonn  with  the 
statements  showed  you  «>r  the  .statements  you  were 
using  f 

A.  Xo,  sir;  not  as  to  the  j>rinting  matter,  [260J 
but  a  statement  of  similar  size  tli;«t  rnuld  )•<  folded 
to  obtain  the  .same  results. 

Q.  12.  My  question  did  not  relate  to  the  printing 
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matter,  because  this  appears  to  be  printed  in  the 
name  of  the  Simplex  System  Co.,  and  I  would  presume 
that  you  would  not  be  sending  out  statements  with 
their  imprint.  I  merely  had  reference  to  the  general 
form  and  method  of  folding,  and  does  your  answer 
to  the  previous  question  as  to  folding  and  results 
correspond  to  this  Simplex  statement  ? 

A.  Being  the  same  style  of  statement  it  would 
naturally  have  to  be  folded  the  same  and  be  the  same, 
otherwise  it  would  not  fit  the  envelop,  and  let  the 
address  come  in  the  same  place,  so  as  to  be  seen  from 
the  outside. 

Cross-examination. 
(By  Mr.  BANNING.) 

XQ.  13.  What  was  the  reason  that  no  more  of 
these  Cohn  envelops  were  ordered  or  used  after  the 
10,000  lot  was  exhausted? 

A.  I  was  never  told  the  reason. 

A.  VANDERZWIEP.     [261] 

[Testimony  of  John  C.  Tooker,  for  Complainant.] 

Mr.  JOHN  C.  TOOKER,  being  called  on  behalf  of 
the  complainant,  and  being  first  duly  sworn,  doth 
depose  as  follows : 
(By  Mr.  TOWNSEND.) 

Q.  1.  Will  you  please  state  your  full  name,  age 
residence  and  occupation  f 

A.  John  C.  Tooker;  age,  36;  residence,  224  Shot- 
well  Street,  San  Francisco;  occupation,  printing 
pressman  and  foreman  of  the  press-room  of  F.  H. 
Abbott,  #546  Mission  Street,  San  Francisco,  Cali- 
fornia. 
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i^.  2.  How  l«»n^  liavr  you  Iuh'Ii  witli  tin-  AI)l>olt 
Priiitin^'-hinksi'f         A.  Over  12  yea i*8. 

Q.  3.  Are  you  acquainted  with  Mr.  Max  M.  Colin, 
the  eomplainant  in  this  case?        A.   i  am. 

Q.  4.  How  h)nj;  have  you  known  Mr.  Cohnf 

A.  Nearly  8  years. 

Q.  5.  What  were  the  circumstances  of  your  first 
meeting?  Mr.  (\)hn  ?     [262] 

A.  I  was  then  foreman  in  the  employ  of  Mr.  Ab- 
bott at  lUG  Hattcry  Street.  San  Francisco,  and  Mr. 
Colm  came  into  the  office  to  have  some  work  done. 
As  foreman  I  handled  that  work.  The  work  was 
an  envelop  that  he  was  trying  to  perfect.  He  ex- 
plained to  me  as  best  he  could  what  he  wanted  me 
to  do,  and  I  agreed  to  take  this  matter  up  and 
handle  it  for  him.  He  came  into  the  office  and  had 
me  work  on  this  matter  for  him  for  some  time,  I 
should  say  nearly  a  year.  The  work  was  done  on 
''overtime,"  as  we  call  it,  that  was,  my  time.  It 
was  a  matter  that  I  took  up  myself.  I  was  paid 
for  doing  the  work. 

Q.  6.  Wliat  was  the  general  nature  of  that  en- 
velop, and  in  making  your  explanations  you  may 
continue  your  statement  as  to  what  you  did  in  con- 
nection with  it,  giving  such  dates  and  events  as  op- 
erate to  fix  these  matters  in  your  mindf 

A.  The  envelop  was  envelop  to  be  used  in  mailing 
matters.  The  feature  of  it  was  that  it  would  be 
an  opaque  envelop  with  a  transparent  space  through 
which  it  would  be  possible  to  see  the  writing  of  a 
portion   of  the  matter  enclosed   therein.     It   was 
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printed  from  a  zinc  block  with  a  hole  to  allow  for 
the  preparation  w^hich  would  be  applied  that     [263] 
would   make  the  paper    transparent  in  the  vacant 
space  in  the  zinc.    The  metal  was  so  etched  out  that 
it  left  a  border  which  would  cover  around  the  place 
where  this  application  for  transparency  was  to  be 
applied.    We  experimented  in  this  matter  for  nearly 
a  year.    I  was  working  on  this  process  around  the 
holidays.     My  reason   for   knowing  that  it  was  at 
that  time  is  that  some  of  the  money  paid  to  me  for 
my  labor  I  used  in  buying  presents.    The  time  put 
in  between  then  and  the  time  that  I  printed  10,000 
of  these  envelops  finished,  was  nights,  Sundays  and 
holidays.    The  exact  number  I  could  not  state,  for 
all  of  which  time  I  was  paid  by  Mr.  Cohn.     The 
method   under  which  we  worked  wa^  varied.    We 
tried  man}^  different  ways  to  accomplish  the  result 
that  he  had  in  mind.     The  preparations  for  trans- 
parency he  supplied   and   were    many.     It  was  no 
easy  task  to  get  the  desired  result.    First,  we  had 
trouble  in  getting  the  desired  inks  and  the  prepa- 
rations; I  mixing  some  of  the  inks  and  Mr.  Cohn 
supplying  me  with  some  that  he  got  outside.     All 
of  the  mixture  for  transparency    was    supplied  by 
Mr.  Cohn.    There  was  quite  a  bit  of  trouble  in  get- 
ting  the   printing  press  to  handle    these    different 
preparations,  which    required  a  good  deal  of  time 
and  thought.    We  had  a  great  many  difficulties  to 
overcome,  the  main  one    being  to  get   the    desired 
transparency     [264]     which  he  finally  succeeded  in 
getting.     In  getting  this  preparation  we  met  with 
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an    obstaclo    which    caused  us  a  ^ood  deal  nf  hard 
hibor.     That    was    to    krcp    tlir    preparation    from 
spreadinj^    all    over    the    sheet,  or  ruiiuinj;,  as  the 
printer    terms  it.     Wr  put  on  the  preparation    on 
the    paper    first  fmni  a  wood  block,  then    we    used 
rubber  and  different  kinds  of  strawboard  and  card- 
board; also  pulp  wood,  but  they  seemed    to    carry 
too  much  of  the  preparation  which  spread  out  on 
tlie  outside  of  the  printing  space,  giving  it  a  ten- 
dency to  How  further  over   the    sheet.     We  finally 
tried  felt,  which  seemed  to  work  more  satisfactorily 
with  a  little  help  in  "make-ready."     There    was   a 
tendency   to   spread   from   this   preparation,  which 
would  have  to  be  overcome  by  what  printing  press- 
men call  ** make- ready,"  which  I  managed  to  over- 
come by  cutting  a  piece  of  pulp  b(jard  and  gluing 
to  the  cylinder  to  press  the  sheet  tightly  on  the  felt, 
which  would  make  the  preparation    sink    into    the 
paper   and   still    permit   y»)U   to   carry   less   of   the 
preparation,  thereby  having  that  much  less  pushed 
on    the   outside   of   the   felt,  so   that   it   would   not 
spread.     This  piece  of  pulp  board  was  cut  smaller 
than  the  felt,  which    made    the    impression  on  the 
paper  a  little  away  from  the  border,  thereby  allow- 
ing a  little  spread  so  that  the  preparation  would  not 
flow  beyond  the  border,  and  thereby  make  the  pa- 
per   transparent    further    than     [265]     Mr.    Cohn 
had  figured  in  working  out  this  prop<»sition;  his  idea 
being,  as  I  understood,  to  have  the  envelop  entirely 
opaque,  with  the  exception  of  the  transparent  .space 
in  between  the  border.     We  finally  got  to  the  place 
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where  we  could  turn  out  these    envelops  with  the 
preparation  covering    the    desired    space    and   not 
spreading  too  far.    He  then  gave  an  order  for  10,- 

000  of  these  envelops  to  be  printed,  which  I  printed 
about  September,  1904.  I  base  the  date  of  the  time 
of  printing  on  the  fact  that  I  took  my  vacation  at 
that  time,  and  some  of  the  money  which  he  paid  me 
for  my  services  went  toward  paying  for  my  vaca- 
tion. I  do  not  remember  of  having  done  anything 
for  him  after  that  time.  The  envelops  were  printed 
and  delivered  to  him  and  as  far  as  I  know  all  used 
up. 

Q.  7.  How  do  you  fix  this  vacation  period  re- 
ferred to? 

A.  To  me  that  is  a  very  easy  matter.  I  had  not 
up  to  this  time  in  September,  1904,  had  a  vacation 
for  five  years.  I  had  worked  steadily  and  continu- 
ously for  the  same  house.  As  foreman  of  the  press- 
room I  had  a  great  many  things  to  try  my  nerves. 
At  that  time  I  was  very  nervous.  I  stated  to  Mr. 
Abbott  that  it  was  absolutely  necessary  for  me  to 
take  a  vacation,  and  he  agreed  that  it  was.     [266] 

1  had  figured  on  going  on  this  vacation  about 
the  last  of  June,  but  the  foreman  of  the  composing- 
room  had  also  planned  on  a  vacation  and  at  the 
time  I  spoke  I  was  a  little  late,  he  having  asked  for 
the  same  time,  so  I  finally  decided  that  I  could  hold 
out  until  September,  when  I  had  a  three  weeks' 
vacation.  That  I  am  more  sure  as  to  the  date,  I  had 
no  other  vacation  after  that  until  the  fire  of  April, 
1906,  which  gave  all  the  residents  of  San  Francisco 
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a  vacation  that  they  diiin't  look  lor.  Labor  Day, 
wliieh  is  always  a  vacation  iUiy  tor  a  I'liion  man, 
came  during  that  time,  and  1  was  exi)ected  to  pa- 
rade with  my  Union.  My  not  being  in  the  city  that 
day  gave  me  the  privilege  of  not  parading,  or  saved 
me  $10.1HJ.  St'ptcniber  the  9th,  Admission  Day,  also 
came  about  that  time,  so  1  also  siived  two  days'  i)ay 
that  1  would  have  lost  if  1  had  not  so  planned  to  take 
this  vacation.  I  say  **saved,'*  because  had  I  taken 
my  vacation  in  July  1  should  have  lost  the  $12.00 
that  I  would  have  been  paid  for  those  two  days. 

Q.  8.  Would  you  recognize  any  of  the  work  (h)ne 
or  envelops  made  at  that  time  for  Mr.  Cohu  if  you 
saw  one  now  ^         A.  I  would. 

Q.  9.  I  show  you  Complainant's  Exhibit  '*L"  en- 
velop, and  ask  you  if  you  can  identify  that  envelop 
in  any  way  ?     [267] 

A.  Yes.  (After  examining  the  same.)  There  was 
a  mark  showing  ai)parently  a  scratch  on  the  zinc 
plate  leading  from  the  border  out,  which  I  figured 
at  the  time  was  possibly  done  in  washing  off  the 
zinco  with  a  rag  that  had  a  pin  or  a  button  on  it.  I 
thought  at  the  time  that  Mr.  Cohn  would  think  I 
was  very  careless,  but  I  learned  afterward  that  it 
was  the  fault  of  the  man  who  made  the  cut.  I  have 
had  this  happen  by  a  careless  boy,  which  compelled 
me  to  pay  for  a  cut  that  was  thereby  ruined. 
(By  Mr.  TOWNSEND.) 

Q.  10.  This  defect  in  the  block  which  you  refer 
to  is  indicated  by  the  white  line  at  the  left  end  of 
the   envelope,  exhibit  **L'*  and    has    been    marked 
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where  we  could  turn  out  these    envelops  with  the 
preparation  covering    the    desired    space    and    not 
spreading  too  far.    He  then  gave  an  order  for  10,- 

000  of  these  envelops  to  be  printed,  which  I  printed 
about  September,  1904.  I  base  the  date  of  the  time 
of  printing  on  the  fact  that  I  took  my  vacation  at 
that  time,  and  some  of  the  money  which  he  paid  me 
for  my  services  went  toward  paying  for  my  vaca- 
tion. I  do  not  remember  of  having  done  anything 
for  him  after  that  time.  The  envelops  were  printed 
and  delivered  to  him  and  as  far  as  I  know  all  used 
up. 

Q.  7.  How  do  you  fix  this  vacation  period  re- 
ferred to? 

A.  To  me  that  is  a  very  easy  matter.  I  had  not 
up  to  this  time  in  September,  1904,  had  a  vacation 
for  five  years.  I  had  worked  steadily  and  continu- 
ously for  the  same  house.  As  foreman  of  the  press- 
room I  had  a  great  many  things  to  try  my  nerves. 
At  that  time  I  was  very  nervous.  I  stated  to  Mr. 
Abbott  that  it  was  absolutely  necessary  for  me  to 
take  a  vacation,  and  he  agreed  that  it  was.     [266] 

1  had  figured  on  going  on  this  vacation  about 
the  last  of  June,  but  the  foreman  of  the  composing- 
room  had  also  planned  on  a  vacation  and  at  the 
time  I  spoke  I  was  a  little  late,  he  having  asked  for 
the  same  time,  so  I  finally  decided  that  I  could  hold 
out  until  September,  when  I  had  a  three  weeks' 
vacation.  That  I  am  more  sure  as  to  the  date,  I  had 
no  other  vacation  after  that  until  the  fire  of  April, 
1906,  which  gave  all  the  residents  of  San  Francisco 
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a  vacation  that  they  ditin't  Umk  lor.  Labor  Day, 
which  is  always  a  vacation  day  for  a  Union  man, 
came  during  that  time,  and  1  was  expected  to  pa- 
rade with  my  Union.  .My  not  being  in  the  city  tliat 
day  gave  me  the  privilege  of  not  parading,  or  saved 
me  $10.00.  September  the  9th,  Admission  Day,  also 
came  about  that  time,  so  I  also  saved  two  days'  pay 
that  I  would  have  lost  if  I  had  not  so  planned  to  take 
this  vacation.  I  say  "saved,"  bc<*ause  had  1  taken 
my  vacation  in  July  1  should  have  lost  the  $12.00 
that  I  would  have  been  paid  for  those  two  days. 

Q.  8.  Would  you  recognize  any  of  the  work  done 
or  envelops  made  at  that  time  for  Mr.  Cohn  if  you 
saw  one  now?         A.   1  wouhi. 

Q.  Ji.  1  show  you  Complainant's  Exhibit  "L"  en- 
velop, and  ask  you  if  you  can  identify  that  envelop 
in  any  way  ?     [267] 

A.  Yes.  (After  examining  the  same.)  There  was 
a  mark  showing  apparently  a  scratch  on  the  zinc 
})late  leading  from  the  border  out,  which  I  figured 
at  the  time  was  possiljly  done  in  washing  off  the 
zinco  with  a  rag  that  had  a  pin  or  a  button  on  it.  I 
thought  at  the  time  that  Mr.  Cohn  would  think  1 
was  very  careless,  but  I  learned  afterward  that  it 
was  the  fault  of  the  man  who  made  the  cut.  1  have 
had  this  happen  by  a  careless  boy,  which  compelled 
me  to  pay  for  a  cut  that  was  thereby  ruined. 
(By  Mr.  T0WN8KND.) 

Q.  10.  This  defect  in  the  blo<-k  which  you  refer 
to  is  indicated  by  the  white  line  at  the  left  end  of 
the   envelope,  exhibit  **L"  and   has    been   marked 
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with  the  letter  "x,"  this  letter  being  applied  now 

in  your  presence ;  is  that  correct  ?        A.  That  is. 

Q.  11.  Does  that  same  defect  appear  in  envelop 
exhibit"?"?        A.  It  does. 

Q.  12.  And  also  on  exhibit  "M"? 

A.  Yes,  sir.  It  appeared  on  all  the  envelops  of  that 
10,000  lot.     [268] 

Q.  13.  Do  I  understand  that  this  work  for  Mr. 
Cohn  was  completed  and  all  these  envelops  made 
similar  to  exhibit  "L,"  before  you  went  on  your  va- 
cation in  1904? 

A.  They  were  all  delivered  to  Mr.  Cohn  before  I 
took  my  vacation. 

Q.  14.  Were  the  envelops  folded  when  delivered, 
or  were  they  delivered  flat  ? 

A.  No.  They  were  delivered  by  me  flat.  Mr. 
Cohn  subsequently  had  them  folded. 

Q.  15.  You  have  said  that  you  worked  from  the 
holidays  until  September,  1904,  for  Mr.  Cohn.  What 
holidays  do  you  mean,  and  when  do  you  fix  that 
period  at  ? 

A.  I  mean  the  holidays  called  ''Christmas"  and 
"New  Year"  of  1903  and  January  1st,  1904,  and 
also  Decoration  Day,  1904  (May  30th).  The  Sun- 
days and  nights,  as  I  said  before,  I  could  not  give 
the  dates,  but  from  the  Christmas  holidays  up  to 
September,  1904, 1  put  in  a  great  deal  of  time.     [269] 

Q.  16.  About  what  is  the  earliest  date  that  you 
began  working  on  this  envelop  of  opaque  stock  with 
an  oily  preparation  for  Mr.  Cohnf 

A.  The  exact  date  I  could  not  tell.     It  was  before 
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the  Christmas  holidays  of  ViCa. 

(^.  IT.  I  lUKh'i-stood  ytui  to  say  that  you  worked 
about  a  year  on  the  idea. 

A.  Altogether  about  a  year. 

Q.  18.  Was  there  ever  any  time  duriiii;  that  period 
where  the  matter  was  ilinndoned  or  ^iven  upf 

A.  No. 

Q.  19.  You  simply  kept  at  it  till  you  solved  the 
difliculty;  is  that  correct? 

A.  Off  and  on  from  the  time  we  eommeneed  until 
we  printed  the  10,000  envel<)ps  we  worked  trying 
to  perfect  what  Mr.  rohii  had  in  mind — the  trans- 
parent envelop. 

Q.  20.   Did  you  try  difTerent  borders? 
^      A.  We  had  several  different  ziucos  to  print  from 
for  the  coloring  of  the  sheet  of  paper. 

Q.  lM.  What  do  you  mean  by  the  coloring? 

A.  I  mean  for  printing  the  ccdored  ink  on  the  sheet 
of  stock,  not  the  preparation  used  to  make  it  [270] 
transparent. 

Q.  22.  What  were  the  general  shapes  that  you 
used  in  the  way  of  borders  or  windows  Y 

A.  One  was  shaped  similar  to  a  pickle.  One  was 
shaped,  cigar-shaped.  One  was  what  I  called 
** ragged-edged*'  or  scalloped,  and  the  oblong-shaped 
envelop  marked  '*L." 

Q.  23.  I  hand  you  an  envelope  face  down,  and  ask 
you  to  examine  it  and  see  if  you  can  identify  it. 

A.  (Witness  examines  the  envelop  and  looking 
at  its  face,  said:)  I  can;  and  looking  at  the  envelop 
I  see  the  outline  of  the  piece  of  pulp  board  which 
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I  used  on  the  cylinder  of  the  press  to  smash  in  the 
preparation  on  the  paper,  making  it  transparent. 
This  envelop  has  the  words  "Cremo  Cigar"  in  white 
letters  on  its  face.  You  will  notice  in  looking  at 
the  envelop  a  ragged  edge  appears  where  the  im- 
pression of  the  preparation  was  applied  to  the  en- 
velop, and  not  covered  by  the  green  border.  That 
was  done  by  me  to  press  the  preparation  into  the 
paper.  This  was  one  of  the  first  lots  I  printed  for 
Mr.  Cohn,  the  exact  date  I  cannot  give,  because  we 
were  some  time  working  out  this  preparation  of 
transparency.     [271] 

By  Mr.  TOWNSEND.— The  envelop  exhibit  "FF" 
is  the  one  to  which  the  witness  has  referred,  in  his 
last  statement. 

Q.  24.  Do  you  remember  if  this  envelop  exhibit 
"FF,"  "Cremo  Cigar,"  was  made  before  or  after 
the  finished  envelop  exhibit  "L"? 

A.  It  was  made  before  the  finished  envelop  ex- 
hibit''L." 

Q.  25.  I  show  you  two  envelops,  face  down,  and 
ask  if  you  recognize  them,  or  either  of  them. 

A.  (Witness  examining  the  envelops  and  looking 
at  their  faces  says:)  I  recognize  both  these  en- 
velops. (Referring  to  exhibits  "N"  and  "0"  with 
the  blue  and  silver  cloud  effects.)  On  the  blue  and 
silver  covered  envelops  I  note  a  mark  on  the  left- 
hand  side  of  the  envelops  like  a  streak,  running  up 
and  down,  which  was  done  at  the  time  the  envelop 
was  printed  by  a  sheet  of  paper  being  caught  in 
printing  and  smashing,  as  we  call  it,  the  top  sheet 
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on  the  eyliiuler,  leaving  two  creases  in  the  top  sheet, 
and  the  tympan,  thus  making  a  streak  in  the  print- 
ing of  the  cut. 

Q.  26.  How  early  do  you  fix  the  printing  of  these 
envelops  with  the  hlue  and  silver  fhuid  effect  hor- 
dei-s,  exhihits  "X"  and  ''0,"  [272]  or  the  print- 
ing of  any  blanks  with  oil  and  a  cloud  effect  border? 

A.  The  exact  date  I  could  not  give.  The  prepa- 
ration on  these  envelops  have  a  tendency  to  run  a 
little  more  than  those  printed  at  the  time  when  I 
delivered  the  10,000  pei*fect  envelops  to  Mr.  Cohn. 
It  shows  me  that  it  was  in  one  of  the  earlier  stages 
of  using  the  prcjtaration. 

Recess.     [273] 

Q.  27.  Do  you  know  whether  or  not  you  had  actu- 
ally applied  to  an  opaque  sheet  an  oily  preparation 
for  making  the  transparency  for  Mr.  Cohn  and  used 
a  border  around  this  transparent  space,  for  the  pur- 
pose of  an  envelop,  in  1903? 

By  Mr.  BANNING. — Question  objected  to  as  lead- 
ing. 

A.  Yes;  I  would  say  that  in  those  impressions  that 
I  made  around  the  holidays  I  used  a  preparation 
given  me  by  Mr.  Cohn,  which  made  of)aque  j)aper 
transparent,  but  I  don't  say  that  it  was  the  one 
printed  like  the  cut  the  10,000  was  printed  from,  but 
that  we  had  the  transparency  figured  out  at  that  time 
I  am  sure. 

Q.  28.  But  how  about  a  border t 

A.  Yes,  there  was  a  border  on  the  cut  that  covered 
the  paper  around  the  transparency. 
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Q.  29.  In  answering  Q.  6,  you  speak  of  the  diffi- 
culties encountered  and  stated  how  you  overcome  one 
of  the  obstacles,  "by  cutting  a  piece  of  pulp  board 
and  gluing  to  the  cjdinder  to  press  the  sheet  tightly 
on  the  felt,  which  would  make  the  preparation  sink 
into  the  paper  and  still  permit  [274]  you  to  carry 
less  of  the  preparation — this  piece  of  pulp  board  was 
cut  smaller  than  the  felt,  which  made  the  impression 
on  the  paper  a  little  away  from  the  border,  thereby 
allowing  a  little  spread  so  that  the  preparation  would 
not  flow  beyond  the  border,  and  thereby  make  the 
paper  transparent  further  than  Mr.  Cohn  had  figured 
in  working  out  this  proposition."  Could  you  illus- 
trate this  matter?        A.  Yes,  sir. 

Q.  30.  Does  that  drawing  represent  the  idea  ? 

A.  This  ink  line  denotes  the  sheet  of  paper  going 
around  the  cylinder,  marked  A.  This  denotes  the 
tympan,  marked  B,  where  I  glued  down  the  piece 
of  pulp  board,  marked  C.  This  piece  of  pulp  board 
C  used  for  pressure  on  the  sheet  A,  which  is  to  be 
printed  over  the  felt  with  the  preparation.  The  felt 
is  marked  D.  The  felt  D  was  glued  to  a  block,  marked 
E,  and  locked  on  the  bed  of  the  press. 

By  Mr.  TOWNSEND.— I  offer  in  evidence  the 
sketch  just  used  by  the  witness  in  his  explanation, 
and  ask  that  it  be  marked  Complainant's  Exhibit 
"GG."     [275] 

Q.  31.  Did  the  use  of  these  oily  preparations  or 
inks  for  borders  cause  you  any  trouble  or  extra  work 
about  or  on  the  presses  used? 

A.  Yes.     In  washing  up  for  a  color  it  usually  re- 
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quires  two  washes.  In  washing  up  lt»r  tlic  prepara- 
tion it  beeame  neeessarv  to  go  over  the  press  again 
ami  again  and  the  rollers  more  particularly.  Tlie 
least  bit  of  color  on  the  press  or  rollers  had  a  tendeney 
to  discolor  the  transparency  and  make  it  daikci-  <u- 
opaque.  It  became  necessary  in  using  this  jjrepara- 
tion  to  make  the  press  absolutely,  or  as  near  as  pos- 
sible clear.  We  found  another  difficulty  in  using 
some  of  the  preparations,  and  it  l)»'came  necessary 
in  order  to  make  the  preparation  flow  as  freely  as  was 
necessary  to  use  gas-stoves  under  the  press;  h(\iting 
the  plate  and  making  the  preparation  run  out 
smoothly.  We  finally  got  these  things  so  that  the 
preparation  run  perfectly.  The  transparency  that 
we  reached  in  the  earlier  stages  was  inclined  to  be 
more  dirty  and  mottled,  not  smooth.  I  am  sure  that 
around  the  holidays  of  1903  was  the  time  when  we 
first  used  the  stoves;  it  being  the  winter  time;  and 
the  preparation  not  having  inclination  at  that  time 
to  flow  freely.     [276] 

Cross-examination. 
(By  Mr.  BANNING.) 

XQ.  32.  Did  you  keep  any  book  or  memorandum 
of  any  sort  showing  the  time  that  you  were  at  work 
for  Mr.  Cohn  / 

A.  I  did  not,  and  if  1  had  it  would  have  been  lost 
in  the  fire. 

XQ.  33.  Look  at  this  envelop  marked  exhibit  "H," 
made  of  transparent  paper,  and  see  whether  you  have 
any  recollection  about  it? 

A.  This  is  a  parchemyn  paper.     That  is  printed  on 
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with  one  color,  the  paper  in  itself  being  naturally 

transparent,  the  coloring  in  it  being  used  to  make  it 

opaque. 

XQ.  34.  Do  you  recognize  the  printing  on  that 
envelop  as  some  of  your  work? 

A.  I  done  some  printing  on  paper  of  this  kind  for 
Mr.  Cohn,  but  I  cannot  say  that  I  printed  that  par- 
ticular envelop. 

XQ.  35.  Here  is  another  envelop  exhibit ' '  Q, "  with 
the  words  "Perfecto  Cigar"  on  it;  please  look  at 
that  envelop  and  see  whether  you  recognize  it. 

A.  I  never  had  anything  to  do  with  the  printing  of 
that  piece  of  paper.     [277] 

XQ.  36.  Why  is  it  that  we  see  some  red  around 
the  edge  of  the  cigar  outline  on  this  Perf  ecto  envelop  ? 

A.  That  makes  a  border,  and  finishes  the  end  of 
the  transparency  having  a  tendency  there  to  make  it 
opaque  and  stop  the  transparency. 

XQ.  37.  Do  you  mean  that  it  is  the  definition  or 
outline  to  the  cigar  shape? 

A.  It  finishes  the  cigar  shape ;  yes,  sir. 

XQ'.  38.  About  how  wide  is  the  line  around  the 
shape  of  the  cigar  in  this  Perf  ecto  envelop? 

A.  From  1/32''  to  1/40'';  it  varies. 

XQ.  39.  As  I  understand  your  description  of  the 
piece  of  pulp  board,  it  was  made  smaller  somewhat 
in  its  dimensions  than  the  felt  for  applying  the  oily 
preparation,  so  that  when  the  paper  was  run  through 
the  press  there  would  be  a  greater  pressure  exerted 
on  the  felt  coincident  with  the  pulp  board  than 
around  its  edges,  which  extended  beyond  the  board ; 
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is  that  correct?         A.  It  is. 

XQ.  40.  In  i)rintiiig  this  lot  of  10,0()0  envelops  for 
Mr.  Colin  that  you  have  described,  were  the  blanks 
printed  one  at  a  timet     [278] 

A.  The  sheets  were  printed  one  at  a  time. 

"Redirect  Examination. 
(By  Mr.  TOWN  SEND.) 

HDQ.  41.  Was  it  customary  to  keep  office  records 
of  work  done  in  the  shop  before  the  firef 

A.  Yes,  it  was. 

RDQ.  42.  Have  you  any  of  those  office  records 
now? 

A.  The  office  records  that  T  had  were  destroyed 
in  the  fire  of  April,  190(). 

JOHN  C.  TOOKER.     [279] 
[Testimony  of  Edward  Epting,  for  Complainant.] 

Mr.  EDW^U^D  EPTING,  being  called  on  behalf 
of  the  comjJainant  and  boint^  first  duly  sworn,  doth 
depose  as  follows. 
(By  Mr.  TOWNSEND.) 

Q.  1.  Will  you  please  state  your  full  name,  age, 
residence  and  occupation? 

A.,  My  name  is  Edward  Epting;  my  age  is  41;  my 
occupation  is  artist,  and  residence  Burlingame,  Cali- 
fornia. 

Q.  2.  Are  you  acquainted  with  Mr.  Max  M.  Cohn, 
the  complainant  in  this  case? 

A.  I  have  known  him  for  many  years. 

Q.  3.  Do  you  know  where  Mr.  Cohn  was  employed 
before  he  took  up  his  present  connections  with  the 
Zellerbach  Co.t 
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A.  He  was  employed  at  the  Illinois  Pacific  Glass 
Company. 

Q.  4.  Where  were  you  employed  at  that  time  ? 

A.  At  the  same  place. 

Q.  5.  In  what  capacity  and  what  department? 

A.  I  was  in  the  label  department.  I  had  charge  of 
the  art  department.     [280] 

Q.  6.  Did  Mr.  Cohn  ever  consult  with  you  in  re- 
gard to  an  envelop  ?        A.  He  did. 

Q.  7.  Just  what  were  the  circumstances? 

A.  He  had  an  envelop  that  he  was  getting  up, 
which  was  transparent  with  a  coating,  and  with  a 
border  around  it.  Mr.  Cohn  got  me  to  make  him  up 
some  designs  at  the  time  he  started  in  with  his 
envelops.  Mr.  Cohn  had  the  envelops  fixed  so  that 
if  you  put  a  statement  in  you  could  read  through 
them  and  see  the  inside  characters  and  addresses. 

Q.  8.  What  was  the  nature  of  these  designs  he 
asked  you  to  get  up  ? 

A.  There  were  quite  a  number  of  different  designs 
gotten  up.  Some  with  shading  around  the  edges  and 
some  with  all  the  solid  color  in  the  back,  and  quite  a 
number  of  different  ones.  I  don't  remember  all  the 
different  ones  I  did  get  up. 

Q.  9.  Did  Mr.  Cohn  explain  to  you  what  the  de- 
signs were  for? 

A.  Well,  one  was  to  have  a  border  around  the  edge 
to  hide  the  bleeding  of  the  preparation  he  put  on 
the  envelop.     [281] 

Q.  10'.  Was  this  before  or  after  Mr.  Cohn  left  the 
Glass  Co.? 
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A.   Before  Mr.  C'uliii  left  the  p;lass  coiiii);!!!)'. 

(^.  11.  I  slu)W  you  ail  envelop,  face  down,  and  ask 
you  to  examine  the  siime,  and  see  if  you  i-eeognize 
it  or  anythinj^  about  it  t 

A.  (Witness,  after  looking  at  the  envelop  and  ex- 
amining the  face  of  the  same,  Siiid:)  I  believe  I  made 
the  same  design,  or  I  did  make  one  almost  similar. 
"Well,  I  got  up  the  design  with  the  cloud  work  around 
it  and  had  a  solid  edge  all  around  so  as  to  hide  tlie 
bleeding  of  the  preparation. 

(The  above  explanation  has  been  in  regaid  to 
Compl.  Ex.  "N,"  with  the  blue  cloud  effect.) 

Q.  12.  After  you  made  the  drawings  with  the  cloud 
effect  like  exhibit  "N,"  do  you  know  what  was  done 
witli  the  drawings?        A.  We  had  zincos  made. 

i).  V.^.  Did  you  have  anything  to  do  with  the  get- 
ting out  or  ordering  of  the  zincos? 

A.  I  ordered  them. 

Cross-examination. 
(By  Mr.  BANNING.) 

XQ.  14.  Did  you  make  any  sketches  for  zincos  for 
Mr.  Cohn  [282]  of  other  or  different  designs  from 
the  one  shown  in  this  blue  cloud  effect  on  this  envelop 
exhibit  **N"? 

A.  I  made  many  others. 

XQ.  15.  Did  you  make  sketches  for  zincos  for 
printing  solid  borders  on  the  envelops? 

A.  I  did. 

XQ.  16.  I  show  you  an  envelop  marked  exhibit 
**R,"  and  ask  you  if  you  recognize  any  of  your  work 
on  that  envelop  *'R"? 
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A.  I  believe  that  is  some  of  my  work,  sir. 

XQ.  17.  Did  you  see  any  envelops  made  of  trans- 
parent stock  like  this  exhibit  ''R"? 

A.  Not  other  than  this  one  just  shown  me,  that  I 
remember. 

XQ.  18.  Look  at  this  envelop,  marked  exhibit 
''L,"  and  see  whether  you  recognize  any  of  your  work 
on  it.        A.  I  do. 

XQ.  19.  For  how  long  a  time  were  you  making 
sketches  to  make  zincos  for  Mr.  Cohn  ? 

A.  I  could  not  exactly  answer  that,  but  I  know  that 
I  was  making  them  while  Mr.  Cohn  was  working  for 
the  Illinois-Pacific  Glass  Company.     [283] 

XQ.  20.  And  for  how  long  a  time  after  he  left  the 
glass  company? 

A.  I  have  done  some  work  for  him,  but  I  don't 
remember  just  how  much  I  did,  as  I  was  busy  all  the 
time,  and  it  is  pretty  hard  for  me  to  remember. 

XQ.  21.  You  did  some  work  for  him  in  that  line 
after  he  left  the  glass  company,  as  I  understand  it  ? 

A.  Yes,  some. 

Redirect  Examination. 
(By  Mr.  TOWN-SEND.) 

RDQ.  22.  Were  the  zincos  for  the  cloud  effect 
made  before  or  after  Mr.  Cohn  left  the  Illinois-Pa- 
cific Glass  Company. 

A.  They  were  made  before  Mr.  Cohn  left  the  glass 
company. 

Recross-examination. 

(By  Mr.  BANNING.) 
RXQ.  23.  Do  you  have  any  memorandum  or  writ- 
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iug  of  any  kind  by  whi^-h  you  fix  thu  time  that  you 
did  work  for  Mr.  Cohut 

A.  No,  I  have  no  memoraudum,  but  remember  the 
circumstauees  at  the  time  because  I  used  to  bring 
the  work  to  Mr.  Cohn  when  he  was  working  down- 
stairs. 

FDWAin)  EPTTNO.     [284] 

San  Francisco,  March  2,  1911. 

[Testimony   of  William   Dolge,   for   Complainant.] 

WILLIAM  DOLGE,  being  called  on  behalf  of  the 
complainant  and  being  first  duly  sworn,  doth  depose 
as  follows: 
(By  Mr.  TOWNSEND.) 

Q.  1.  Will  you  please  state  yuur  full  name,  age, 
residence  and  occupation? 

A.  William  Dolge;  age,  34;  residence,  240  10th 
Ave.,  San  Francisco;  occupation.  Certified  Public  Ac- 
countant. 

Q.  2.  Before  entering  on  your  present  work  as  a 
Certified  Public  Accountant,  where  were  you  em- 
ployed ? 

A.  I  came  to  San  Francisco  in  August,  19(J3,  and 
that  1  have  been  sucressively  employed  by  the  Cali- 
fornia Wine  Association,  the  Illinois-Pacific  Glass 
Company,  Guggenhime  &  Company,  and  Lester  Her- 
rick  &  Herrick,  Public  Accountants. 

Q.  3.  When  did  you  enter  the  employ  of  the 
Illinois- Pacific  (Jhuss  Co.? 

A.  About  October  13,  1903. 

Q.  4.  In  what  capacity? 

A.  Chief  Accountant.     [285] 
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Q.  5.  Whom  did  you  succeed  at  the  Illinois-Pacific 
Glass  Co.,  if  you  succeeded  anyone  ? 

A.  Max  M.  Cohn. 

Q.  6.  Do  you  refer  to  Mr.  Cohn,  who  is  here  i^res- 
ent  and  who  is  the  complainant  in  this  case  ? 

A.  I  do. 

Cross-examination. 
(By  Mr.  BANNING.) 

XQ.  7.  When  did  you  make  the  acquaintance  of 
Mr.  Cohn? 

A.  I  must  have  met  Mr.  Cohn  for  the  first  time  in 
the  first  two  weeks  of  October,  1903. 

WILLIAM  DOLGE.     [286] 

Stipulation  [Concerning  Testimony,  Etc.]. 

It  is  stipulated  by  counsel  for  the  parties  respec- 
tiveh%  that  as  soon  as  convenient  and  practicable  the 
complainant's  counsel  will  have  the  testimony  and 
exhibits  taken  at  this  session  (beginning  February 
23d,  1911,  returned  to  the  Examiner  in  Chancery,  the 
Hon.  H.  M.  Wright,  to  be  by  him  certified  and  filed 
with  the  Clerk  of  the  U.  S.  Circuit  Court;  that  when 
filing  the  complainant's  testimony  with  the  Clerk,  the 
Examiner  shall  also  file  with  the  Clerk  the  testimony 
and  exhibits  deposited  with  him  on  behalf  of  the  de- 
fendant, so  that  all  of  the  testimony  and  exhibits  in 
the  case  may  be  duly  on  file ;  that  an  order  of  publi- 
cation may  be  obtained  by  complainant's  counsel  at 
such  time  as  he  may  desire ;  that  a  hearing  in  Chan- 
cery before  such  Circuit  Judge,  or  Judge  holding  the 
Circuit  Court  may  be  had  al  ?uch  time  as  the  com^ 
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plaiuant's  counsel  can  arranj^c  for  the  same,  cither 
in  San  Francisco,  or  elsewhere  in  the  Ninth  Circuit, 
at  any  time  after  April  ir)th.  HMl;  wliich  does  not 
interfere  with  any  hearing  by  either  counsel  hereto 
in  U.  S.  Circuit  Courts  of  Appeals;  that  complain- 
ant's counsel  will  notify  defendant's  counsel  at  as 
early  a  date  as  pra<'ticable,  when  a  hearing  may  he 
had  and  sufticiently  in  advance  of  such  hearinj^  to 
enable  defendant's  <M»unsel  to  arranp^e  to  attend  fmni 
Chicago,  Illinois;  that  strict  compliance  with  the 
Rules  relating  to  the  service  nf  printed  l)riefs  on 
counsel,  respectively,  will  not  Im?  insisted  upon,  but 
[287]  tliat  all  such  l)riefs  shall  be  served  prior  to 
the  hearing  herein,  and  with  sufficient,  reasonable 
time  to  each  party  to  reply  to  the  brief  of  the  other 
party.     Service  of  briefs  may   be  by  the  ordinary 

postdffice  rhannel. 

ClIAS.  E.  TOWNSENl), 

Counsel  for  Complainant. 

THOMAS  A.  BANNING, 

Counsel  for  Defendant. 

San  Francisco,  March  2d,  191 1 .     [288] 

[Examiner's  Certificate    to  Testimony  of  Max  M. 
Cohn  et  al,  etc.] 

United  States  of  America, 

Northern  District  of  California, 

City  and  County  of  San  F'rancisco, — ss. 

1  hereby  certify  that  the  foregoing  depositions 
contained  in  pages  numbered  46  to  251,  botli  numbers 
inclusive,  being  the  pntceedings  upcm  the  taking  of 
testimony  in  rebuttal  in  the  causi*  entitled  **Ma.\  M. 
Cohn,  Complainant,  vs.  II.  .J.  Heinz  Company,  De- 
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fendant,  In  Equity,  No.  15,204,  in  the  Circuit  Court 
of  the  United  States,  Ninth  Judicial  Circuit,  North- 
ern District  of  California,"  were  returned  to  me 
promptly  after  the  taking  thereof  by  complainant's 
counsel  in  accordance  with  the  stipulation  contained 
on  page  47  and  pages  250  and  251,  together  with  com- 
plainant's exhibits  marked  as  follows:  Complainant's 
Exhibits  ''E,"  "F,"  "G,"  ''H,"  ''I,"  "J,"  "K," 
"L,"  "M,"  "N,"  ''O,"  "P,"  "Q,"  "R,"  "S,"  '^T," 
"U,"  ''V,"  "W,"  "X,"  ''Y,"  "Z,"  "AA,"  ''BB," 
*'CC,"  "DD,"  "EE,"  ''FF,"  "GG"  and  "HH,"  in- 
clusive, and  the  said  depositions,  proceedings  and 
exhibits  are  herewith  by  me  returned,  the  exhibits 
being  returned  separately,  identified  by  the  respect- 
ive letters,  together  with  my  signature.  Said  exhib- 
its are  the  exhibits  referred  to  in  said  depositions. 

I  further  certify  that  previous  to  giving  their  tes- 
timony the  said  witnesses  Max  M.  'Cohn,  S.  E.  Sell- 
ing, B.  T.  Bean,  A.  Vanderzwiep,  John  C.  Tooker, 
Edward  Epting  and  William  Dolge  were  by  me  sworn 
to  tell  the  truth,  the  whole  truth  and  nothing  but  the 
truth  in  said  cause ;  that  the  reading  and  signing  of 
said  deposiions  were  waived  by  the  respective  coun- 
sel, and  that  I  have  retained  said  depositions  for  the 
purpose  of  delivering  the  same  to  the  clerk  of  the 
court  for  which  they  were  taken.     [289] 

I  further  certify  that  at  the  same  time  when  said 
depositions  before  mentioned  were  returned  to  me 
there  was  deposited  with  me  by  Charles  E.  Townsend, 
Esq.,  complainant's  counsel,  a  certain  bound  volume 
of  depositions  and  proceedings  taken  before  Frances 
M.  Frost,  Notary  Public  at  Chicago,  Illinois,  entitled 
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**United  States  Circuit  Court,  Northern  District  of 
Califoniia,  ^Max  M.  Colin  vs.  II.  .1.  llcinz  Company, 
In  Eiiuity,  No.  15,2m,  Difiiuiant  s  Hecord,"  to  be 
returned  and  tiled  with  the  clerk  of  said  court  by 
me,  and  1  herewith  return  the  siune. 

I  further  certify  that  1  am  not  attorney  nor  of 
counsel  for  any  of  the  parties  to  said  cause,  nor  in 
any  way  interested  in  the  event  thereof. 

IN  W1TNE88  WliKl^EOF,  I  have  hereunto  set 
my  hand  this  22d  day  of  March,  191 1. 

H.  M.  WKKJHT, 
Examiner  in  Chancery  of  the  Circuit  Court  of  the 
United  States,  Ninth  Judicial  Circuit,  Northern 
District  of  California. 

[Endoi-sed]:  Published  and  Filed  Jun.  2,  1911. 
Southard  Hc»fifnian,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk.     [290] 


Circuit  Court  of  the  United  States,  NintJi  Judicial 
Circuit,  Xortfiern  District  of  Cidifornin. 

TX  KC^riTY— No.  15,204. 

MAX  M.  COliN, 


vs. 
H.  J.  HEINZ  COMPANY, 


Complainant, 


Defendant. 


Testimony  taken  for  final  hearing  on  the  part  of 
the  defendant,  this  first  day  of  December,  1910,  at 
the  offices  of  Banning  &  Banning,  Suite  ia'32  Mar- 
quette Building,  No.  20*  Dearborn  Street,  Chicago, 
Illinois,  before  Frances  M.  Frost,  a  Notary  Public 
in  and  for  Cook  County,  Illinois,  beginning  at  ten 
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o'clock  A.  M.,  pursuant  to  the  annexed  notice. 

Present,  on  the  part  of  the  complainant,  Charles 
E.  Townsend,  Esq.,  and  on  the  part  of  the  defendant, 
Thomas  A.  Banning,  Esq. 

[Testimony  of  Julius  Regenstein,  for  Defendant.] 
JULIUS  REGENSTEIN,  a  witness  produced, 
sworn  and  examined  on  the  part  of  the  defendant,  in 
answer  to  questions  toy  Mr.  Banning,  deposed  and 
testified  as  follows : 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion. 

A.  Julius  Regenstein;  age,  48;  5523  Kenmore 
Avenue,  Chicago ;  manufacturer  of  envelopes. 

Q.  2.  What  is  the  name  of  your  company  that  man- 
ufactures envelopes  1 
A.  Transo  Paper  Company. 

Q.  3.  What  is  your  official  position  or  connection 
with  the  Transo  Paper  Company  ? 

A.  I  am  the  president  of  the  Transo  Paper  Com- 
pany. 

Q.  4.  What  kind  of  envelopes  does  your  company, 
by  which  I  shall  refer  to  the  Transo  Paper  Company, 
manufacture?        A.  Transo  envelopes.     [291] 

Q.  5.  Do  you  mean  envelopes  provided  with  a 
transparent  portion  or  window  through  which  the 
name  and  address  of  the  party  to  whom  a  letter  is 
being  sent  may  be  read  ?        A.  I  do. 

Q.  6.  The  defendant  in  this  case  has  been  sued  for 
infringement  of  the  Cohn  patents  by  the  use  of  en- 
velopes having   transparent  windows  and  with   the 
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word  ** Heinz"  printed  on  the  envelope  so  as  to  show 
through  tlu'  transparent  window  when  the  envelope 
is  empty,  and  with  a  return  card  in  the  upper  left- 
hand  corner  reading:  "Heturii  in  5  days  to  11.  d. 
Heinz  Company,  \M-',^J  Washington  St.,  San  Fran- 
cisco, Cal."  IMease  state  whether  your  company 
manufactured  and  furnished  or  sold  such  envelopes 
to  the  defendant.         A.  We  did. 

Q.  7.  Those  envelopes,  of  whicii  one  has  been  in- 
troduced in  evidence  by  the  complainant,  were  also 
provided  with  a  green  border  around  the  transparent 
window,  with  the  external  lines  of  the  border  shaped, 
apparently,  in  the  form  of  a  cucumber.  Was  that 
also  true  of  the  envelope  that  you  furnished  to  the 
defendant  f        A.   it  is  true. 

(i.  b.  1  show  you  an  envelope  which  Mr.  Wright, 
before  whom  the  complainant's  testimony  was  taken, 
has  certihed  to  Ix*  a  true  copy  of  exhibit  '*C,''  which 
was  offered  in  evidence  by  the  complainant  as  repre- 
senting the  envelopes  used  by  the  defendant.  1  show 
you  this  certitied  copy  of  exhibit  "C"  and  ask  you 
to  look  at  it  and  see  whether  it  represents  the  kind 
of  envelopes  which  youi*  company  sold  to  the  defend- 
ant, and  about  which  1  have  asked  you  in  the  last  two 
or  three  questions f 

A.  This  is  the  envelope  we  furnished  the  11.  d. 
Heinz  Company. 

Q.  9.  l*lease  .state  whether  your  company,  while 
manufacturing  the  envelopes  whieh  you  sold  to  the 
Heinz  Company,  was  also  manufacturing  window 
envelopes  for  the  public  generally  . 
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A.  We  are  manufacturing  and  selling  such  enve- 
lopes to  the     [292]     public  generally. 

Q.  10.  And  was  that  true  while  you  were  manufac- 
turing and  selling  the  envelopes  complained  of  to  the 
defendant?        A.  It  is  true. 

Q.  11.  I  believe  your  company  has  been  manufac- 
turing and  selling  window  envelopes  for  several 
years.     Is  that  correct?        A.  That  is  correct. 

Q.  12.  Was  it  so  manufacturing  and  selling  prior 
to  the  time  that  you  sold  the  defendant  the  envelopes 
complained  of?        A.  Yes. 

Q.  13.  I  show  you  an  envelope  having  a  trans- 
parent window,  but  with  no  printed  matter  whatever 
on  its  face,  and  ask  you  to  look  at  it  and  state  whether 
it  represents  the  kind  of  window  envelopes  that  your 
company  was  making  for  the  public  generally  prior 
to  the  time  that  it  made  the  envelopes  for  the  de- 
fendant, complained  of  in  this  case. 

By  Mr.  TOWNSE)ND. — Objection  is  reserved  if  it 
is  intended  to  convey  by  the  question  that  only  the 
envelopes  similar  to  exhibit  ''C"  representing  the 
outlining  of  a  cucumber  or  pickle  is  considered  to  be 
infringed,  because  I  wish  to  state  now  that  an  en- 
velope such  as  presented  to  the  witness  is  deemed  to 
infringe  the  Cohn  patent  exhibit  *'A." 

A.  It  represents  such  envelope. 

By  Mr.  BANNING. — Defendant's  counsel  offers 
in  evidence  the  envelope  shown  to  and  identified  by 
the  witness,  and  asks  that  the  same  be  marked  "De- 
fendant's Exhibit  Transo  Company's  Stock  Enve- 
lope." 
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Q.  14.  Heferrinj;  to  the  **Traii8()  Company's  Stock 
Envelope,"  please  explain  brietiy  bow  such  envelopes 
were  made. 

A.  In  making  the  Transo  envelope,  we  first  in  one 
operati(»n  print  the  inside  tint  and  ring,  on  large 
sheets  each  21>x54  inches,  cadi  sheet  containing 
blanks  for  24  individual  [293]  envelopes.  After 
the  sheet  is  printed,  as  stated  before,  we  on  a  sep- 
arate machine  print  the  oil  which  represents  the 
transparent  window.  After  the  paper  is  thus  pre- 
pared with  transparent  windows,  the  same  is  cut  up 
in  the  usual  way  into  envelope  blanks  and  then  made 
into  envelopes. 

Q.  15.  As  1  understand  from  your  answer,  this 
I)rinting  that  you  speak  of  is  done  on  a  press  of  some 
sort.  What  kind  of  press  is  used,  if  I  am  right  in 
my  undci-standing? 

By  Mr.  T(J\VNSEND.— Objected  to  as  irrelevant 
and  immaterial. 

A.  The  ring  and  the  inside  tint  are  printed  on  a 
rotary  press,  and  the  oil  is  printed  on  a  so-caUed 
cylinder  press. 

Q.  16.  Are  these  printing  presses! 

A.  They  are  printing-presses. 

Q.  17.  As  I  understand,  the  transparent  window 
in  the  envelope  is  caused  by  applying  to  the  paper,  at 
the  desired  portions,  some  kind  of  (ul  or  similar  prei>- 
aration;  is  that  correct?        A.  That  is  correct. 

Q.  18.  You  may  state  whether  the  places  on  the 
cylinder  press  to  which  the  oil,  as  I  will  term  it  for 
convenience,  is  a])plied,  are  raised  above  the  other 
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surface  of  the  press;  or  what  the  fact  may  be. 

By   Mr.  TOWNSEND.— Objected   to    as   imma- 
terial. 

A.  The  plate  from  which   the  oil    is    printed   is 
higher  than  the  bed  of  the  press. 

Q.  19.  How  is  the  oil  applied  to  these  elevated  por- 
tions on  the  bed  of  the  press? 

A.  It  is  applied  in  the  same  manner  as  ink  is  ap- 
plied to  a  printing  press — by  rollers. 

Q.  20.  I  will  ask  you  to  tell  us  whether  the  trans- 
parent windows  in  the  envelopes  complained  of, 
which,  for  convenience,  I  will  hereafter  refer  to  as 
"Heinz"  envelopes,  and  by  [294]  which  I  will 
have  reference  to  exhibit  "C,"  are  printed  on  the 
same  presses  that  you  use  for  applying  the  oil  to  the 
company's  stock  envelopes'? 

A.  They  are  printed  on  the  same  presses. 
Q.  21.  When  you  came  to  make  the  Heinz  envel- 
opes, was  any  change  made  in  the  size  or  shape  of 
the  elevated  portions  on  the  bed  of  the  press,  which 
you  were  using  to  apply  the  oil  to  make  the  trans- 
parent windows  of  the  company's  stock  envelopes? 
By  Mr.  TOWNSEND.— Objected  to  as  leading 
and  furthermore  as  irrelevant  and  immaterial. 

A.  We  used  the  same  plates  to  make  the  Heinz  en- 
velopes. 

Q.  22.  As  a  matter  of  fact,  is  there  any  difference 
in  the  size  and  shape  of  the  transparent  windows  in 
the  Heinz  envelopes  and  in  the  company's  stock  en- 
velopes ? 
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Hv  Mr.  TOWNSKNI).— ()l..j('<-tr(l  t«.  as  irrelevant 
and  iiuinaterial. 

A.  There  is  no  difference. 

Q.  23.  When  your  eonipaiiy  caine  to  make  the 
Heinz  envelopes,  what  <'hanji:es  or  modifieations  did 
it  make  in  the  press  for  printinj^  tliem,  as  to  the  in- 
side of  the  envelope  and  the  rinp  around  the  trans- 
parent window? 

A.  Our  inside  tint  plate  was  ehanged  to  what  we 
called  mortised  and  in  place  of  the  tint  which  ap- 
pears throujjh  the  window  in  the  stock  envelope,  we 
inserted  the  line  or  word  "Heinz."  In  regard  to  the 
rinir,  we  changed  our  what  we  call  oval  plate  to  a 
plate  which  shows  as  an  outline  the  shape  of  a  pickle. 
Q.  24.  Was  any  change  made  in  the  form  or  size 
of  the  transparent  window? 

A .  There  was  no  change  made  whatsoever. 
Q.  25.  The  outline  that  you  referred  to  in  your 
answer  to  my     [295]     ])receding  question  was  ap- 
plied at  what  part  or  portion  of  the  ring  surround- 
ing the  transparent  window? 

By  Mr.  TOWNSENI).— Objected  to  as  leading, 
and  furthermore  as  indefinite,  and  even  if  made  defi- 
nite is  immaterial. 

A.  In  our  regular  oval  shape,  the  outlines  are  per- 
fect, representing  an  oval.  In  the  matter  of  the 
Heinz  envelope  we  changed  this  perfect  outline  to 
have  the  outline  take  the  shape  of  a  pickle. 

Q.  26.  By  **outline"  do  you  mean  the  outside  mar- 
gin (ir  edge  of  the  ring  surrounding  the  transparent 
window  ? 
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By  Mr.  TOWNSEND.— Objected  to  as   leading, 
and  furthermore  as  immaterial. 

A.  By  outline  I  mean  the  extreme  end  or  edges  of 
the  design. 

Q.  27.  Without  changing  the  inside  edge  or  margin 
of  the  ring? 

A.  Without  changing  the  inside  edge  or  margin  of 
the  ring. 

Q.  28.  You  have  read  the  two  Cohn  patents  sued 
on  in  this  case  and  understand  them,  have  you  ? 

A.  I  have. 

Q.  29.  Referring  to  the  second  Cohn  patent,  by 
which  I  mean  the  one  applied  for  last  and  as  a  di- 
vision of  the  other,  I  find  that  both  of  the  claims  call 
for  an  envelope  having  a  window  "through  which 
an  addressee's  name  on  an  enclosure  may  show 
through. ' '  Look  at  the  drawings  of  this  second  Cohn 
patent  and  tell  us  what  part  is  referred  to  as  the 
window  which  permits  the  addressee's  name  to  be 
seen  through  it. 

A.  The  part  which  is  marked  2  in  the  drawings. 

Q.  30.  The  transparent  part,  is  it? 

A.  The  transparent  part. 

Q.  31.  The  claims  of  this  second  Cohn  patent  fur- 
ther say  that  said  window  is  "in  outline  character- 
istic of  some  symbol  of  trade."  Referring  to  the 
transparent  portion  as  the  "window,"  I  will  ask  you 
to  state  whether  or  not  the  window  in  the  [296] 
Heinz  envelope  is  "in  outline  characteristic  of  some 
symbol  of  trade." 
By  Mr.  TOWNSEND.— The  question  is  objected 
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to  for  lack  of  proper  foundation.  That  is,  no  found- 
ation has  been  hiid  sliowin^  the  (•oni])eteney  of  this 
witness  to  pass  on  the  question  ])roj)oun(led.  Fur- 
thermore, it  ealls  for  the  h^jjal  conclusion  of  the  wit- 
ness and  therefore  usur])s  the  function  of  the  Court; 
and,  furthermore,  with  respect  to  Claim  1,  it  is  an 
apparent  attempt  to  impeach  their  own  evidence  and 
their  own  admission  made  in  open  court  that  the 
combination  of  Claim  1  of  this  second  patent  824,908, 
exhibit  "B,**  is  embodied  in  its  entirety  in  the  en- 
velope here  sued  on  and  identified  as  complainant's 
exhibit ''C/' 

A.  The  window  in  the  Ilcinz  envelope  does  not  rep- 
resent in  shape  any  s\inbol  of  trade. 

By  Mr.  T()WN8P:ND.— I  move  to  strike  out  th6 
ans.wer,  on  the  grounds  stated  in  my  objection. 

Q.  32.  Both  claims  of  this  second  Cohn  patent,  in 
addition  to  requiring  the  window  to  be  in  outline 
characteristic  of  some  symbol  of  trade,  further  call 
for  *' permanent  advertising  matter,*'  or  "permanent 
printed  matter  on  the  face  of  the  envelope,"  which 
advertising  matter  or  printed  matter  the  claims  say 
is  "related  to  and  in  juxtaposition  with  the  outline 
of  said  window";  and  in  the  fii*st  claim  this  per- 
manent printed  matter  is  required  to  be  "on  said 
tinted  border"  of  the  window.  Disregarding  the  re- 
turn card  on  the  Heinz  envelopes,  is  there,  in  the 
Heinz  envelopes,  any  "permanent  advertising  mat- 
ter" "appearing  on  said  tinted  border,"  or  is  there 
any  "permanent  printed  matter  on  the  face  of  the 
envelope"  "co-operating  with    the  outline    of    the 
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window  to  indicate  a  particular  brand  of  goods"? 

By  Mr.  TOWNSEND.-Q^estion  objected  to  as 
leading ;  [297]  as  an  incomplete  statement  of  each 
claim;  as  confusing  the  two  claims;  as  calling  for  the 
legal  conclusion  of  the  witness;  and  furthermore  that 
the  witness  has  shown  no  proper  qualifications  en- 
abling him  to  testify  to  the  matters  of  fact ;  further- 
more, as  an  obvious  attempt  to  impeach,  contradict, 
or  otherwise  modify  their  admission  referred  to  in 
respect  to  Claim  1,  as  being  infringed. 

A.  The  only  advertising  matter  which  appears  on 
the  Heinz  envelope  is  the  outline  shape  of  a  pickle. 

By  Mr.  TOWNSEND.— I  move  that  the  answer  be 
struck  out  on  the  grounds  stated  in  the  objection, 
and  furthermore  as  not  responsive. 

Q.  33.  The  first  claim  of  this  second  Cohn  patent, 
after  speaking  of  the  tinted  or  colored  border,  calls 
for  ''permanent  advertising  matter  forming  no  part 
of  the  address  appearing  on  said  tinted  border,  and 
related  to  and  in  juxtaposition  with  the  outline  of 
said  window. "  Is  there  anything  of  this  kind  on  the 
Heinz  envelopes,  or  had  there  ever  been  ? 

By  Mr.  TOWNSEND.— I  make  the  same  objection 
as  made  to  the  last  question. 

A.  There  is  not  nor  ever  was. 

I  move  that  the  answer  be  struck  out  on  the 
grounds  stated  in  the  objection. 

Q.  34.  The  second  claim  of  this  second  Cohn  pat- 
ent, after  requiring  the  mndow  to  be  in  general  out- 
line characteristic  of  a  symbol  of  trade,  calls  for 
"permanent  printed  matter  on  the  face  of  the  envel- 
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ope,  related  to  and  in  juxtapositiitn  with  the  outline 
of  the  window  and  co-operating  with  said  outline  to 
indicate  a  paiiicular  brand  of  goods."  Is  there  any- 
thing of  this  kind  on  the  Heinz  envelope;  or  has  there 
ever  been  f     [298] 

The  question  is  objected  to  as  leading;  as  an  incom- 
j>lete  statement  (»f  the  claim;  no  proper  foundation 
laid;  calling  for  the  legal  conclusion  of  the  witness; 
ignoring  the  doctrine  of  eijuivalents. 

A.  There  is  nothing  on  the  Heinz  envelopes  but  the 
outline  of  a  pickle. 

Q.  35.  Is  the  word  ** Heinz,"  leaving  out  the  return 
card  on  the  corner,  on  the  tinted  Ixirder  surrounding 
the  transparent  window! 

Objected  to  as  leading;  no  proper  foundation  laid; 
and  incompetent  and  immaterial. 

A.  It  is  not. 

Q.  36.  Is  the  word  '*  Heinz,"  leaving  out  the  return 
card,  on  the  face  of  the  envelope,  or  where  is  it? 

Objected  to  as  leading,  and  no  proper  foundation 
laid,  and  as  not  a  proper  statement  or  attempted  con- 
struction of  the  claim. 

A.  The  word  '* Heinz,"  as  stated,  does  not  appear 
on  the  face  of  the  envelope,  but  appears  on  the  inside 
of  the  bottom  flap. 

Q.  37.  Under  what  patent  is  your  company  manu- 
facturing envelopes  f 

Objected  to  as  irrelevant  and  immaterial  and  lead- 
ing. 

A.  Under  the  Keese  patent. 

Q.  38.  Give  us  the  date  and  nmnber  of  the  Keese 
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patent,  and  the  date  of  the  application  for  the  same. 

Objected  to  as  irrelevant  and  immaterial;  further- 
more, on  the  ground  that  if  this  Eeese  patent  is  re- 
ferred to  for  purposes  of  anticipation  it  has  not  been 
set  up  in  the  answer  or  otherwise  noticed  to  the  com- 
plainant, as  required  by  section  4920,  U.  S.  Revised 
Statutes.     [299] 

A.  The  date  of  the  Reese  patent  is  August  9,  1904, 
ISTo.  766,902.     Application  filed  January  15,  1904. 

Q.  39.  Do  you  know  whether  George  Reese,  named 
in  this  Reese  patent,  is  living? 

Objected  to  as  irrelevant  and  immaterial. 

A.  He  is  dead. 

Q.  40.  Is  the  Julius  Regenstein  mentioned  as  an 
ast^ignor  of  a  half  interest  of  this  Reese  patent  your- 
self? 

Same  objection. 

A.  Yes. 

Q.  41.  If  you  know,  state  what  Reese's  business 
was  at  or  prior  to  the  time  of  his  application  for  this 
Reese  patent. 

Same  objection.  Furthermore,  as  calling  for  the 
opinion  of  the  witness  and  as  mere  hearsay. 

A.  Mr.  Reese  was  a  lithographic  designer  and  was 
in  charge  of  the  lithographic  department  of  the 
American  Can  Company  of  Chicago. 

Q.  42.  This  Reese  patent  appears  to  have  been  ap- 
plied for,  as  you  have  already  said,  January  15, 1904. 
About  when,  with  reference  to  that  date,  did  you, 
either  by  yourself  or  in  association  with  Mr.  Reese 
or  others,  begin  work  upon  or  preparation  for  the 
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maiuifacture  of  cnvt'ldpcs  havinj^  transparent  win- 
dows formed  by  the  application  of  oil  to  a  portion  of 
their  surfaces? 

Objected  to  as  leading;  no  ])roper  foundation  laid; 
on  the  further  ground  that  the  i)atcnt  itself  is  the 
best  evidence  of  its  date  of  issue,  number,  and  date 
of  application. 

A.   In  November,  \^X^. 

By  Mr.  TOWNSENl).— 1  move  that  the  answer 
be  struck  out,  as  neither  it  nor  the  question  have  any 
bearing  on  the  issues  in  the  present  ease.     [300] 

Q.  43.  Do  you  remember  receiving  a  letter  that  we 
wrote  you  December  16,  1903  ? 

Objected  to  as  irrelevant  and  immaterial. 

A.  I  remember  that  at  the  time  Mr.  Reese  and  I 
called  on  you,  that  you  said  you  would  investigate  the 
matter  which  we  laid  before  you,  and  I  remember 
that  we  received  some  infonnation  from  you.  but  I 
do  not  remember  at  this  time  whether  1  received  a  let- 
ter or  whether  the  information  was  given  to  me  ver- 
bally. 

It  is  moved  that  all  tliat  portion  of  the  answer  pre- 
ceding "I  do  not  remember  at  this  time"  be  stinick 
out,  as  not  responsive  to  the  question. 

Q.  44.  1  will  ask  you  to  examine  your  letter  files, 
when  you  return  to  the  office,  and  see  whether  or  not 
you  find  a  letter  from  us  dated  December  16,  1JX)3, 
addressed  to  yourself,  and  referring  to  an  envelope 
shown  by  yourself  and  Mr.  Reese  to  us,  and  in  the 
meantime  I  will  show  you  our  letter-press  copy  book 
and  ask  you  to  look  at  a  copy  of  a  letter  directed  to 
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you  and  dated  December  16, 1903,  and  ask  you  to  state 
what  the  fact  may  be  as  to  whether  or  not,  at  the  time 
of  the  interview  referred  to  in  such  letter,  you  and 
Mr.  Reese  called  at  our  office  and  showed  us  an  en- 
velope, as  referred  to  in  such  letter. 

Objected  to  as  leading;  further,  as  irrelevant  and 
immaterial  and  no  proper  foundation  laid. 

A.  Mr.  Reese  and  I  called  at  your  office  and  showed 
you  such  an  envelope  as  referred  to  in  your  letter. 

By  Mr.  BANNING. — Defendant's  counsel  shows 
the  letter-press  book  of  his  firm.  Banning  &  Banning, 
to  complainant's  counsel,  and  shows  him  the  copy  of 
a  letter  addressed  to  Julius  Regenstein,  and  dated 
December  16,  1903,  and  inquires  whether  he  has  any 
objection  to  the  use  of  such  copy  in  [301]  place  of 
the  original,  with  the  understanding  that  the  witness 
will  examine  his  files  and  produce  the  original  letter 
if  he  is  able  to  find  the  same. 

By  Mr.  TOWNSEND.— There  is  no  objection  to 
the  use  of  the  copy  in  place  of  the  original,  providing 
it  is  shown  satisfactorily  that  the  witness  actually  re- 
ceived the  original. 

Q.  45.  The  letter  which  I  have  shown  you  as  it  ap- 
pears in  our  letter-press  book  reads  as  follows : 

''December  16,  1903. 
Mr.  Julius  Regenstein, 
135  Adams  Street, 
Chicago,  111. 
Dear  Sir : 

We  have  looked  up  the  patent  on  the  'Outlook'  En- 
velope, of  June  10,  1902,  and  find  that  it  was  issued 
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to  Anu'ricus  F.  Callalian,  of  Cliicag<».  Tlic  patent 
has  one  claim  and  it  is  limited  to  'an  onvel()i>e  having 
a  comparatively  opaque  face  and  a  display  op(»ninj^ 
therein  having  a  transparent  covering,'  etr.  From 
this  you  will  see  that  there  nuist  he  an  'f>penin^'  in 
the  envelope  and  that  it  must  luive  a  'covering'  which 
is  separate  and  distinct  from  the  hody  of  the  envel- 
o])c.  It  would  appear,  therefore,  that  the  envelope 
shown  by  yourself  and  Mr.  Reese  will  not  infrinj^e  the 
Callahan  patent.  It  has  no  'opening'  and  no  'cover- 
ing' for  such  opening. 

We  consider  that  the  envelope  which  you  showed 
us  is  patentable  over  the  envelope  claimed  in  the 
Callahan  patent.  We  further  consider  tliat  the 
paper  manufactured  with  oj)a(pie  portions  and 
transjiarent  p(U-tions  properly  sj)aced  and  arranged 
t(»  permit  the  envelope  blanks  to  be  cut  out  is  also  pat- 
entable. These  two  patents,  however,  will  have  to  be 
a|ijilied  for  [302]  and  taken  out  separately,  inas- 
nmch  as  envelopes  form  one  class  in  the  Patent  Oflice 
and  paper  another.  Two  patents  will  have  to  be 
taken  if  it  is  desired  to  cover  l)oth  the  envelope  and 
the  jkiper  from  which  it  is  made. 

Youi-s  very  respectfully. 

BANNING  &  BANNING." 

Please  slate  what  kind  of  an  envelope  it  was  that 
yon  showed  to  us  and  that  is  referred  to  in  the  ab<»ve 
letter. 

The  (piestion  is  objected  to  as  irrelevant  and  inuna- 
terial  and  that  it  has  not  been  shown  that  any  such 
alleged  envelojH'  eml>odied  the  patented  combination 
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of  the  patent  here  sued  on,  and  therefore  any  such 
testimony  is  irrelevant  and  incompetent  to  either 
show  anticipation  or  any  prior  art. 

A.  We  showed  you  an  envelope  with  a  transparent 
window  on  the  face. 

Q.  46.  What  formed  or  made  the  transparent  win- 
dow on  the  face  of  the  envelope  you  showed  us  in 
December,  1903? 

Same  objection. 

A.  As  to  the  shape,  I  do  not  remember  whether  the 
window  had  the  shape  of  an  oval  or  a  square.  The 
use  of  oil  made  the  transparent  window. 

Q.  47.  If  you  know,  please  state  who  made  the  en- 
velope that  you  showed  us  in  December,  1908. 

8ame  objection. 

A.  Mr.  George  Reese. 

Q.  48.  The  Reese  mentioned  in  this  Reese  patent? 

A.  Yes,  sir. 

Recess.     [303] 

Q.  49.  How  was  the  envelope  which  you  showed  to 
us  in  December,  1903,  as  respects  a  ring  or  border 
around  the  window,  as  shown  in  your  company's 
Rtock  envelopes? 

Same  objection. 

A.  The  envelope  which  I  showed  you  in  December, 
1903,  had  no  ring  around  the  transparent  window. 

Objection  to  last  question  is  withdrawn. 

Q.  50.  When  did  you  and  Mr.  Reese  begin  to  make 
envelopes  with  a  transparent  window,  dating,  say, 
from  the  time  you  showed  us  such  envelope  in  Decem- 
ber, 1903? 


11.  ./.  Heinz  Company.  271 

(Testimony  of  Julius  Ho^oustciu.) 

Objected  to  as  leading  and  assuming  a  fart  not 
proven  or  established  by  the  record. 

A.  We  started  to  make  transparent  euveh)pes  im- 
mediately after  we  saw  you. 

Q.  51.  By  transparent  envelopes,  do  you  mean  en- 
velopes with  transparent  windows  f        A.  I  do. 

Q.  52.  Bepnning,  say,  with  the  first  of  January, 
1904",  please  tell  us  what  you  did,  giving  your  opera- 
tions in  their  regular  order,  so  far  as  you  can. 

Objected  to  as  indefinite,  irrelevant  and  immate- 
rial. 

A.  During  the  first  part  of  January,  11)04,  wc  made 
envelope  blanks  transparent  by  the  use  of  oils,  creat- 
ing a  window.  This  work  was  done  on  a  Universal 
printing  press.  After  the  blanks  were  made  trans- 
parent, it  showed  immediately  that  no  matter  what 
oils  we  used,  the  oil  would  bleed  or  be  out  of  register. 
In  other  words,  extending  over  the  intended  surface 
represented  by  the  face  of  the  printing  block.  As 
soon  as  we  found  out  early  in  January  that  the  oil 
was  found  to  bleed  some,  as  old  printers,  we  decided 
that  we  had  to  go  back  to  our  old  trick  and  print  a 
border  which  was  intended  to  cover  such  bleeding  of 
the  oil  which  could  not  be  prevented.  [304]  We 
had  at  that  time  used  various  sizes  and  colors  of 
blocks,  and  this  feature  of  experimenting  did  not 
consume  more  than  one  or  two  days. 

Q.  53.  The  blocks  that  you  refer  to  in  your  answer 
were  which  ones — the  ones  applying  the  oil  or  the 
ones  applying  the  ring  or  lx)rder  around  the  window? 

A.  The  block  or  printing  plate  is  a  common  expres- 
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sion  used  by  printers,  and  in  both  cases  I  referred  to 

printing  plates. 

Q.  54.  You  speak  of  making  the  blocks  of  different 
sizes.     Which  blocks  do  you  refer  to  there  ? 

A.  I  refer  to  printing  plates  for  printing  the  ring. 
And  speaking  of  sizes,  I  refer  to  the  width  of  the 
border. 

Q.  55.  Do  I  understand  that  you  tried  printing 
plates  or  blocks  for  the  rings  that  printed  the  rings 
of  different  widths,  that  is,  broader  or  narrower, 
around  the  window  ? 

Objected  to  as  leading. 

A.  Broader  or  narrower. 

Q.  56.  What  was  the  difficulty  with  the  first  rings 
that  you  printed,  that  caused  you  to  try  different  sizes 
or  widths  for  the  rings? 

A.  The  first  rings  we  printed  were  too  narrow,  and 
we  found  it  safer  to  make  the  rings  slightly  wider. 

Q.  57.  You  say  you  did  your  first  work  in  January, 
1904,  on  a  Universal  press.  Where  was  this  located, 
if  you  remember? 

A.  This  press  was  located  in  the  print-shop  of  the 
American  Colortype  Company,  corner  of  Roscoe  and 
Eacine  Streets,  Chicago. 

Q.  58.  After  you  had  increased  the  width  of  the 
ring  or  border,  how  did  you  find  the  envelopes? 

Objected  to  as  indefinite,  irrelevant  and  immate- 
rial. 

A.  The  increasing  of  the  width  of  the  border  was 
more  satisfactory.     [305] 

Q.  59.  I  suppose  that  the  more  an  oil  spreads  or 
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bleeds,  the  wider  or  broader  the  rings  needs  to  be;  is 

tliat  the  ease? 

OI>jected  to  as  leading,  as  bcini;  thr  tcsiiiiiony  <tf 
eounsel  and  not  of  the  witness. 

A.  The  rin^,  as  1  stated,  is  printed  tn  cdver  the 
Weeding  of  tlie  oil.  At  times  the  ring  will  not  do  the 
work  and  the  oil  will  far  extend  over  the  ring  of  the 
envelope,  and  siH)il  the  envelope. 

Q.  6(\  In  what  way  does  the  spreading  of  the  oil 
spoil  tlie  envelope,  beyond  impairing  its  appearance, 
if  at  all  f 

Objeeted  to  as  leading. 

A.  The  spreading  of  the  oil  does  not  interfere  with 
the  usefulness  of  the  envelope,  but  spoils  its  clean  ap- 
pearance. 

Q.  61.  When  would  you  say  that  you  had  envelopes 
made  or  completed  with  transparent  windows  and 
with  borders  or  rings  aroimd  the  windows,  as  you 
have  explained  in  the  last  few  answers  f 

Objected  to  as  not  shown  that  this  witness  ever 
made  or  constructed  such  an  envelope,  and  assuming 
something  not  established  by  the  record. 

A.  During  January,  1904. 

Q.  62.  You  may  state  the  fact,  whatever  it  may  l)e, 
as  to  whether  or  not  you  yourself  personally  assisted 
or  had  anything  to  do  with  the  making  of  these  envel- 
opes with  rings  or  borders  and  transparent  windows, 
as  you  have  explained,  in  January,  IIXM  . 

A.  I  suggested  the  printing  of  the  ring,  and  my 
workmen  under  my  direction  done  the  work. 

Q.  63.  Did  you  see  it  Ix'ing  done?        A.  I  did. 
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Q.  64.  Do  you  know  whether  any  of  those  old  en- 
velopes, showing  [306]  your  first  application  of 
the  ring  or  border,  around  the  transparent  window, 
are  still  in  existence  ?        A.  They  are. 

Q.  65.  Look  at  these  two  envelopes  that  I  now  show 
you,  and  state  what  they  are,  if  you  know. 

A.  The  envelopes  I  hold  in  my  hand  are  some  of 
the  very  first  envelopes  we  made  in  January,  1904. 

Q.  66.  These  two  envelopes  which  you  have  identi- 
fied appear  to  have  different  colored  borders.  Please 
tell  us  about  that. 

Objected  to  as  irrelevant  and  immaterial,  and  for 
lack  of  proper  foundation. 

A.  We  had  tried  various  inks  in  the  first  place  to 
satisfy  ourselves  as  to  the  proper  color-effect,  and 
also  to  get  the  proper  covering  ink  to  be  sufficiently 
opaque. 

Q.  67.  Referring  to  this  envelope  which  has  the 
lighter  border  of  the  two,  what  colored  ink  was  that 
originally  ?        A.  White  ink. 

Q.  68.  And  what  was  the  color  used  for  the  other 
envelope  ring?        A.  I  should  say  a  light  olive. 

Q.  69.  Referring  now  to  the  transparent  window, 
shown  in  these  two  envelopes  which  you  have  identi- 
fied, how  does  it  compare  in  shape  and  size  with  the 
transparent  window  in  the  company's  stock  envelope 
and  in  the  Heinz  envelopes  ? 

The  question  is  objected  to  as  leading,  and  assum- 
ing that  these  two  specimen  envelopes  introduced  or 
referred  to,  rather,  last  by  the  witness  show  or  repre- 
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sont  a  coinincrcial  cnvclouc  with  a  transparent  win- 
dow. 

A.  The  shape  and  size  of  the  window  of  the  envel- 
ope in  question  is  practieally  the  same  as  in  the  Heinz 
envelopes. 

Q.  70.  What  would  you  say  as  to  the  similarity  in 
size  and  sliape  [307]  of  the  printing  hlocks,  by 
which  the  oil  was  applied  to  these  two  old  envelojx'S, 
and  the  hlocks  for  applying  the  oil  to  the  company's 
stock  envelopes  and  the  Heinz  envelopes? 

Objected  to  as  irrelevant  and  immaterial. 

A.  The  size  and  shape  of  blocks  used  for  printing 
the  oil  on  the  envelopes  in  question  is  practieally  the 
same  as  appearing  in  the  stock  envelopes. 

Q.  71.  Krom  the  time  you  began  in  January,  1904, 
to  the  present  time,  has  there  been  any  substantial 
change  in  the  shape  and  size  of  the  blocks  for  a])ply- 
ing  the  oil  to  produce  the  transparent  windows f 

A.  Xo  change  of  consequence. 

I  move  to  have  the  answer  struck  out  as  not  respon- 
sive to  the  question  and  l>eing  the  conclusion  of  the 
witness  as  to  what  is  consequential  and  inconsequen- 
tial. 

Q.  72.  Have  there  ever  been  any  blocks  for  apply- 
ing the  oil,  used  by  you  or  your  company,  different  in 
shape  and  size  from  those  used  for  applying  the  oil  in 
these  (Ad  envelofK\s  and  for  applying  the  oil  in  the 
Heinz  and  stock  envelopes? 

Objected  to  beeause  the  envelopes  of  Heinz  and  the 
old  envelopes,  so  called,  show  they  are  made  from 
different  sized  blocks. 
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A.  No  change  of  consequence. 
Q.  73.  If  the  same  blocks  were  used,  but  the  width 
of  the  border  or  ring  changed,  would  there  be  any 
difference  in  the  apparent  size    of   the   window   or 
transparent  portion  ? 

A.  If  the  same  blocks  were  used  for  the  window, 
the  window  would  be  the  same  size. 

Q.  74.  Would  not  the  size  of  the  window  or  trans- 
parent [308]  portion  which  appeared  on  the  en- 
velope, depend  somewhat  upon  the  inside  size  of  the 
ring,  so  that  if  a  broad  ring  were  used,  with  a  smaller 
area  within  its  border,  would  not  the  transparent 
portion  that  appeared  after  the  ring  was  applied,  be 
correspondingly  reduced  ? 

Objected  to  as  leading,  and  furthermore  as  incom- 
petent and  inunaterial,  and  furthermore  assuming, 
if  reference  is  had  to  the  old  envelopes,  that   they ' 
have  a  transparent  window. 

A.  If  the  width  of  the  border  is  enlarged  towards 
the  window,  the  plate  which  is  to  print  the  window 
would  have  to  be  made  correspondingly  smaller. 

Q.  75.  If  the  border  were  carried  further  out  as 
well  as  further  in,  would  there  be  any  necessity  for 
lessening  the  size  of  the  printing  blocks  for  apply- 
ing the  oil? 

Objected  to  as  irrelevant  and  immaterial. 

A.  In  carrying  the  border  further  out,  no  change 
would  be  necessary,  but  if  the  border  should  be  car- 
ried too  far  in,  the  size  of  the  oil  printing  block 
would  have  to  be  changed. 

Q.  76.  How  do  you  determine,  as  a  practical  mat- 
ter, how  wide  or  broad  the  ring  should  be  1 
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Objected  to  for  lark  «>f  fnundatioii  or  (jualiticatioii 
of  the  witness. 

A.  Tlie  rinp:  sliould  hv  at  Irast  a  (piartcr  <'f  an  iin'li 
wide,  to  he  safe. 

Q.  77.  It  must  he  wide  or  hroad  enough  to  cover 
the  creeping  of  the  oil,  if  you  desire  to  obscure  or 
cover  up  such  creeping,  nnist  it  not?         A.  Yes. 

Q.  78.  Counsel  has  once  «»r  twice  intimated  that 
the  windows  in  these  old  envelopes  were  not  trans- 
parent. Without  going  into  any  tjuestion  of  relative 
transparency,  I  will  ask  you  to  look  at  the  inclosure 
in  one  of  tlu'in  and  state  whether  [309]  you  can 
read  the  words  on  the  inclosure  throu;;h  tlie  trans- 
parent window.         A.  I  can. 

By  Mr.  BANNING.— Defendant's  counsel  now 
offers  in  evidence  the  two  envelopes  identified  by 
the  witness,  and  asks  that  the  same  he  marked  De- 
fendant's Exhibits  January,  1904,  Envelopes  No.  1 
and  No.  2.  No.  1  being  applied  to  the  envelope  in 
which  the  ring  is  formed  of  white  ink. 

By  Mr.  TOWNSKND.— The  receipt  in  evidence  of 
Defendant's  Exhibits  January,  IJXM,  Envelopes  No. 
1  and  No.  2,  is  objected  to  as  irrelevant  and  innna- 
terial. 

(^.  79.  After  you  and  your  associates,  or  wlutever 
worked  with  you,  had  made  these  old  envelopes  in 
January,  1904,  what  did  you  do  further  toward  get- 
ting them  ready  for  the  market  or  toward  entering 
upon  the  business  of  manufacturing  and  selling  en- 
velopes with  transparent  windows,  like  those  in 
controvcrsv  in  this  case  i 
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Objected  to  as  leading,  and  calling  for  the  self- 
serving  statements,  opinions,  and  conclusions  of  the 
witness. 

A.  After  the  border  matter  was  settled  in  Janu- 
ary, 1904,  we  gave  our  attention,  up  to  this  day,  to 
the  perfecting  of  the  transparency  of  the  window. 

Q.  80.  Do  I  understand  that  the  matter  of  im- 
proving and  perfecting  the  transparent  portion  of 
the  envelopes  was  a  difficult  matter?' 

A.  A  very  difficult  matter. 

Q.  81.  Without  going  into  details  as  to  the  prepa- 
ration of  the  oil  or  whatever  it  is  that  you  use,  you 
may  state  what  difficulties  you  found  in  that  matter, 
if  any. 

A.  The  difficulties  in  preparing  the  windows  prop- 
erly were  found  on  account  of  atmospheric  condi- 
tions, nonelastic  oils,  and  various  other  causes. 

Q.  82.  You  may  state  what  the  fact  may  be  as  to 
losses  of  envelopes  through  the  sticking  of  the  sides 
together,  where  the  transparent  windows  were 
formed,  or  matters  of  that  kind'?     [310] 

A.  We  have  found  and  experienced  in  1906  that 
the  transparent  window  would  stick  to  the  back  of 
the  envelope,  and  have  spoiled  at  least  forty  to  fifty 
million  envelopes  in  that  manner. 

-Q.  83.  You  may  state  whether  your  company  has 
much  money  invested  in  the  business  of  manufactur- 
ing the  transparent  window  envelopes,  or  has  spent 
much  money  for  that  purpose,  from  first  to  last? 

A.  The  loss  to  our  company  in  perfecting  envel- 
opes is  over  $100,000.00. 
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Q.  84.  How  far  do  you  consider  that  your  com- 
pany has  brought  the  manufacture  of  these  trans- 
parent enveh)pes  to  a  condition  where  they  are  prac- 
tical and  satisfactory  to  the  public? 

A.  Our  envelope  is  now  considered  the  most  per- 
fect transparent  envelope  in  existence,  and  has  a 
sale  in  this  country  as  well  as  in  foreign  countries. 

Q.  85.  To  whom,  in  your  opinion  and  from  your 
knowledge  of  the  facts,  is  due  the  credit  of  bringing 
the  manufacture  of  transparent  window  envelopes, 
like  those  iu  controversy,  to  a  condition  where  they 
are  practical,  useful,  and  satisfactory  to  the  public  i 

By  Mr.  TOWNSKND.— WhUe  we  are  willing  to 
concede  the  utility,  practicability,  and  popularity  of 
the  envelope  here  in  controversy,  the  question  is 
objected  to  as  calling  for  the  mere  opinion  of  the 
witness. 

A.  The  credit  is  due  to  Mr.  Ernest  Sauerman  and 
myself. 

Q.  86.  Mr.  Sauerman  is  one  of  your  co-laborers 
or  associates,  is  he  i        A.  Yes. 

Q.  87.  Did  you  ever  know  of  any  envelopes  like 
those  in  question  being  on  the  market,  that  were 
manufactured  by  complainant  in  this  case? 

A.  I  do  not.     [311] 

Q.  88.  Do  you  know  of  any  other  concern  in  the 
country,  outside  of  your  company,  that  is  manufac- 
turing the  transparent  window  envelopes,  like  the 
ones  in  controversy  in  this  case? 

A.  To  my  knowledge,  I  am  the  only  manufacturer, 
and  have  never  seen  any  one-piece  transparent  en- 
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velopes  made  by  any  one  else  in  this  country. 

Q.  89.  Mr.  Regenstein,  what  was  your  business  or 
work  before  you  took  up  the  matter  of  these  trans- 
parent mndow  envelopes  with  Mr.  Reese? 

A.  I  was  the  Western  General  Manager  of  the 
American  Colortype  Company. 

Q.  90.  What  kind  of  work  did  that  compan}^  do? 

A.  The  American  Colortype  Company  were  the 
originators  and  producers  of  the  finest  three-color 
printing  in  America. 

Q.  91.  Oive  us  briefly  a  statement  as  to  how  three- 
color  work  is  printed.  I  am  only  asking  as  to  the 
printing  end  of  the  operation,  and  am  not  specially 
asking  about  the  preparation  of  the  plates  to  secure 
three-color  effects. 

Objected  to  as  irrelevant  and  immaterial  and  as 
having  no  bearing  on  the  issues  of  the  patent  case. 

A.  Three-color  printing  is  done  or  printed  from 
three  half-tone  plates  or  duplicates  of  such  half-tone 
plates.  The  first  impression  is  made  from  the  plate 
with  yellow  ink;  after  the  yellow  impression  is  made, 
in  some  cases  within  four  hours,  and  other  cases 
within  twelve  hours,  the  next  plate  is  printed  with 
red  ink  over  the  yellow;  then  the  sheet  is  left  un- 
printed  for  twelve  hours  and  then  finished  up  by 
printing  the  third  plate  with  blue  ink  over  the  yel- 
low and  red. 

Q.  92.  Then,  as  I  understand  you,  the  paper  is 
passed  three  times  through  the  press? 

A.  That  is  correct.     [312] 

Q.  93.  In  case  there  is  not  a  perfect  registration 
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in  running  the  paper  through  the  })rcss  for  the  dif- 
ferent roh)rs,  or  in  ease  the  phites  vary  in  size,  wiiat 
condition  is  the  margin  or  edge  of  the  pietiire  or 
whatever  the  tliree-eolor  work  represents,  left  in  i 

Ohjcctnl  to  as  leading;  as  immaterial;  and  fur- 
thermore is  incompetent  to  show  anticipation  of  the 
suhject  matter  here  in  issue,  hy  any  such  testimony. 

A.  In  case  the  three  plates  are  not  ahsolutely  of 
one  size,  or  that  the  feeding  of  the  printing-press  is 
done  ])oorly.  or  in  cases  where  the  paper,  on  account 
of  atmospheric  conditions,  changes  its  size,  the  col- 
ors used  will  overhip  on  the  edges  of  the  picture. 

Q.  94.  You  may  state  whether  or  not  that  over- 
lapping or  irregular  registration  of  the  colors  at  the 
edges  is  a  matter  of  indifference  or  an  ohjectionable 
thing. 

Same  objection;  and  fuithenimrc  as  calling  for  the 
opinion  of  the  witness. 

A.  It  is  objectionable. 

Q.  95.  What,  if  anything,  was  done  in  the  three- 
color  printing,  where,  owing  to  the  causes  you  have 
mentioned,  the  edges  or  margins  of  the  picture  were 
left  in  an  unsatisfactory  or  ((bjcctionable  condition, 
to  remove  or  cover  up  or  conceal  the  irregularities 
around  the  margins  of  the  picture? 

Objected  to  as  irrelevant,  incompetent  and  imma- 
terial. 

A.  Where  the  customer  is  jiarticular  and  is  willing 
to  pay  the  price  in  order  to  make  it  a  first-class  job, 
a  border  is  printed  around  such  imperfect  three- 
color  picture,  and,  invariably,  this  border  is  made 
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deliberately  of  such  a  size  that  part  of  the  border 
will  cover  the  spreading  or  bleeding  of  the  three 
colors.     [313] 

Q.  96.  How  long  has  that,  to  your  knowledge, 
been  the  practice  in  three-color  printing? 

Same  objection. 

A.  To  my  personal  knowledge,  this  has  been  done 
for  the  last  twenty  years,  and  I  believe  I  can  say 
that  this  idea  of  printing  borders  to  cover  imperfec- 
tions in  printing  was  known  to  the  old  wood  engrav- 
ers two  hundred  years  ago. 

I  move  that  all  that  portion  of  the  answer  after 
*' twenty  years"  be  struck  out  as  not  responsive  to 
the  question. 

Q.  97.  Of  what  utility  was  this  border  that  was 
printed  on  three-color  pictures  beyond  covering  up 
and  concealing  and  giving  a  definite  outline  1 

Objected  to  as  irrelevant,  immaterial,  and  incom- 
petent. 

A.  The  purpose  is  a  useful  and  ornamental  one. 

Q.  98.  In  what  way  did  the  border  on  color  pic- 
tures serve  the  purpose  that  the  border  serves  on 
these  one-piece  transparent  window  envelopes? 

Objected  to  as  leading  in  the  extreme,  and  assum- 
ing a  fact  not  proven  or  apparent  from  the  record. 

A.  For  the  same  purpose  stated  before — useful 
and  ornamental. 

Q.  99.  In  what  way,  in  the  case  both  of  the  three- 
color  pictures  and  these  one-piece  transparent  win- 
dow envelopes,  is  the  border  useful  and  ornamental? 

A.  In  one  case,  the  one-piece  envelope,  the  oil  is 
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creeping,  bleeding,  and  overlapping,  and  in  the  other 

case   the   colored    inks   are  creeping,  bleeding,  and 

overlapping. 

Q.  100.  In  both  cases,  the  objection  to  the  creep- 
ing, bleeding,  or  overlapping,  is  removed  by  the  use 
of  the  border,  is  it? 

Objected  to  as  irrelevant  and  immaterial. 

A.  Tn  the  case  of  the  three-color  work,  the  creep- 
ing, bleeding,  and  overlapping,  is  removed,  but  not 
in  all  cases,  [314]  as  far  as  the  one-piece  trans- 
parent window  is  concerned. 

Q.  101.  What  difference  is  there  in  the  purpose 
or  object  for  which  the  border  is  used,  in  the  three- 
colored  pictures  and  in  the  one-piece  transparent 
window  envelopes? 

Objected  to  as  irrelevant  and  immaterial,  and  on 
the  further  ground  that  a  combination  claim  cannot 
be  shown  to  be  anticipated  or  limit  at  cd  by  the  mere 
fact  that  an  element  of  the  combination  may  have 
been  old,  or  that  there  may  have  been  some  analo- 
gous use  of  an  element  in  another  art. 

A.  None  whatsoever. 

Q.  102.  In  both  cases,  as  I  understand,  it  is  to 
cover  up  and  conceal  what  might  otherwise  be  an 
unsightly  or  objectionable  margin;  is  that  correct? 

Same  objection. 

A.  That  is  correct. 

Q.  103.  Three-color  work  is  done  by  printing 
presses  and  printing  operations,  is  it?        A.  It  is. 

Q.  104.  Is  that  also  true  in  applying  the  border 
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or  ring  around  the  transparent  portion  of  these  en- 
velopes? 

Objected  to  as  leading,  incompetent  and  immate- 
rial. 

A.  That  is  true. 

Q.  105.  And  in  both  cases  the  border  is  formed 
with  some  kind  of  an  ink,  is  it? 

A.  The  border  is  printed  with  ink. 

Q.  106.  If  you  have  present  here  any  samples  of 
three-color  work  that  will  illustrate  or  show  the  use 
of  the  border,  as  you  have  described,  please  produce 
the  same. 

Objected  to  as  irrelevant  and  immaterial,  and  on 
the  grounds  that  anticipation  or  limitation  of  the 
claims  in  issue  cannot  be  proven  or  shown  by  such 
line  of  examination.     [315] 

A.  I  have. 

Q.  107.  This  book  which  you  have  handed  me  is 
entitled  on  the  outside  of  the  front  cover:  ''Osborne 
Art  Calendars  for  1900,"  and  on  the  first  page  I 
find  at  the  top  "Annual  Catalogue,  1900,"  and  at  the 
bottom  of  the  page  I  find  "Copyright,  1899,  The  Os- 
borne Company,  253  Broadway,  New  York."  What 
do  you  know  about  the  publication  of  this  book  or 
calendar  ? 

Objected  to  as  irrelevant  and  immaterial  and  not 
competent  to  show  any  prior  art,  as  far  as  the  pres- 
ent case  is  concerned. 

A.  This  book  was  published  in  1899  by  the  Os- 
borne Company,  of  New  York. 

Q.  108.  You  may  state  whether  you  had  knowl- 
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edge  of  its  ])u))Ii('atioii  at  that  time. 

A.   1  had  uo  knowledge. 

Q.  l<)i).  1  Mease  examiiic  this  hook  and  state 
whether  or  not  you  tind  in  it  any  of  your  dwii  work! 

Same  ohjeetion. 

A.  lu  regard  to  this  hook  puhlislu'd  hy  the  Os- 
horne  Company,  I  cannot  tell  at  this  time  which  of 
the  ])lates,  if  any,  were  made  hy  the  American  Three- 
Color  Company.  At  the  time  this  hook  was  pul>- 
lished,  the  Oslxune  Company  of  New  York  were  not 
a  ])art  of  the  American  Colort>'])e  Ct)m])any,  which 
was  organized,  I  believe,  in  1901. 

I  move  that  the  answer  be  struck  out  as  not  re- 
sponsive to  the  question,  and  on  the  further  ground 
that  the  witness  has  stated  that  he  had  no  knowledge 
of  the  publication  of  this  book  at  the  time  it  is  pur- 
ported to  have  been  published. 

Q.  110.  If  you  know,  please  tell  us  how  long  the 
Osborne  Company  has  been  i)ublishing  Art  Calen- 
dars similar  to  the  one  we  are  discussing. 

A.  T  cannot  state  definitely,  but  T  believe  about 
fifteen     [316]     years. 

Q.  111.  Please  point  out  some  representative  pic- 
ture in  this  book  or  art  calendar  that  will  illustrate 
the  use  of  a  border  for  covering  up  and  concealing 
imperfect  or  objectionable  margins,  and  giving  defi- 
nite outline  or  definition  to  the  picture;  and  also 
some  picture  that  will  illustrate  the  objectionable 
margins  of  the  j)icture8,  which  have  been  left  ex- 
posed or  uncovered  by  the  nonapplication  of  a 
border  to  cover  them. 
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Objected  to  as  leading;  as  incompetent  to  show 
any  prior  art ;  and  on  the  further  ground  that  no  an- 
ticipation can  be  shown  or  proven  by  this  as  a 
printed  publication,  as  the  same  has  not  been  noticed 
to  the  complainant,  as  required  by  statute. 

A.  A  specimen  in  which  the  plates  overlap  ap- 
pears in  the  plate  No.  4654,  opposite  page  16 ;  and  a 
plate  on  which  the  olive  green  tint  border  is  printed 
over  the  margin  appears  on  page  38,  Continental 
Building  &  Loan  Association  Calendar. 

Adjourned  until  Friday,  December  2,  1910,  ten 
o'clock  A.  M. 

Chicago,  Illinois,  December  2,  1910. 

Parties  met  pursuant  to  adjournment.  Present 
as  before. 

Q.  112.  You  have  pointed  out  two  illustrations  in 
this  Osborne  Art  Calendar  for  1900,  opposite  page 
16  and  on  page  38,  to  illustrate  the  running  or  over- 
lapping of  the  colors  at  the  edges  or  margins  of  the 
picture,  and  the  covering  and  obliteration  of  such 
ragged  or  objectionable  edges,  by  printing  a  border 
around  and  over  the  same.  In  selecting  these  two 
illustrations,  have  you  meant  that  they  were  the  only 
illustrations  of  such  work  in  the  book?     [317] 

Objected  to  as  not  a  correct  statement  of  the  tes- 
timony of  the  witness ;  as  leading  and  suggestive ;  and 
furthermore  as  being  irrelevant  and  immaterial. 

A.  In  this  book  are  a  number  of  prints  or  subjects 
representing  both  kinds. 

Q.  113.  I  notice  in  this  picture  on  page  38  that  the 
olive  green  tint,  if  that  is  a  correct  description  of  it, 
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appears  darker  iu  a  narrow  strip  or  border  around 
the  colored  portion  of  the  picture.     Why  is  there  this 
difference  in  appearance  of  the  tints,  if  you  know? 

Objected  to  as  irrelevant  and  immaterial. 

A.  This  line  in  question  is  darker  than  the  balance 
of  the  border  on  account  of  printing  the  tint  over 
the  three  colors. 

Q.  114.  In  answering  Q.  108,  which  asks  you 
whether  you  had  knowledge  of  the  publication  of  this 
book  at  the  time  it  purports  to  have  been  published 
in  1899,  you  stated  that  you  had  no  knowledge.  How 
long  have  you  known  of  the  publication,  by  the  Os- 
borne Company,  of  books  similar  in  kind  to  this  par- 
ticular one  before  you  ? 

Objected  to  as  irrelevant  and  inmiaterial,  that  as 
a  printed  publication  it  has  not  been  noticed  to  the 
complainant;  that  the  question  is  leading  and  sug- 
gestive that  there  have  been  other  books  previously 
published  by  this  company. 

A.  Since  1901. 

Q.  115.  You  may  state  what  the  fact  may  be  as  to 
whether  or  not  the  three-color  company  with  which 
you  were  connected  ever  made  any  three-color  pict- 
ures for  the  Osborne  Company's  Art  Calendar,  and  if 
80,  about  when  ? 

Objected  to  as  immaterial. 

A.  The  American  Colortype  Company,  the  concern 
with  which  I  [318]  was  connected,  furnished  the 
plates  for  the  Osborne  Company  for  the  printing  of 
their  Art  Calendars  in  1901,  the  Osborn  Company 
being  a  part  of  the  American  Colortype  Company. 
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Q.  116.  When  or  what  year  or  years  did  you  see 
the  Osborne  Company's  Art  Calendars,  for  which 
your  firm  furnished  plates? 

Objected  to  as  incompetent  and  immaterial. 

A.  In  1901. 

Q.  117.  You  may  state  what  the  fact  may  be  as  to 
whether  the  Osborne  Company,  for  a  number  of 
years,  has  been  getting  out  calendars  similar  in  kind 
to  the  one  that  you  have  prodliced. 

Same  objection. 

A.  I  believe  the  Osborne  Company  has  published 
such  calendars  for  the  last  fifteen  years. 

Q.  118.  How  did  the  colored  pictures,  in  the  other 
calendars  which  you  have  seen,  published  by  the  Os- 
borne Company,  compare  with  the  pictures  in  this 
one,  as  to  the  use  of  a  border,  or  the  nonuse  of  a 
border,  the  covering  up  or  non-covering  up  of  the 
margins  or  edges,  as  shown  in  this  particular  book 
before  us  ? 

iSame  objection. 

A.  iSuch  borders  are  used  by  the  Osborne  Company 
up  to  this  date. 

Q.  119.  How  generally  has  it  been  the  practice  in 
three-color  printing,  to  use  borders  printed  around 
the  margin  of  three-color  pictures,  to  cover  up  or 
conceal  irregularities  or  objectionable  appearances  in 
the  edges,  due  to  imperfect  registration  or  other 
causes  ? 

iSame  objection. 

A.  It  is  the  universal  practice. 

Q.  120.  And  for  how  long  a  time  has  such  been  the 
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praotioe,  to  your  personal  knowledj^ef     [319] 

Same  objection. 

A.  To  my  personal  knowledge,  it  is  the  practice, 
so  far  as  three-colored  printing  is  concerned,  for  the 
last  sixteen  years,  and,  as  far  as  color  printing  from 
plates,  which  arc  not  three-color  plates,  is  concerned, 
for  the  last  twenty  years. 

Defendant's  counsel  offers  in  evidence  the  Osborne 
Art  Calendar  for  1900,  j)roduced  by  the  witness,  for 
the  purj)osc  of  showing  illustrations  of  both  the  ob- 
jectionable appearance  around  the  border  or  margin 
of  three-color  pictures,  due  to  the  overlapping  of  run- 
ning of  the  colors,  or  other  causes,  and  of  the  cov- 
ering up  and  concealing  of  such  objectionable  ap- 
pearances, by  the  printing  of  a  border  around  the 
picture,  with  particular  reference  to  the  pictures 
shown  opposite  page  16  and  on  page  38  of  such  lx)ok, 
and  asks  to  have  the  same  marked  "Defendant's  Ex- 
hibit Osborne  Art  Calendar  for  1900." 

By  Mr.  T0\VXSP:ND.— The  receipt  in  evidence  of 
the  exhibit  last  offered  is  objected  to  as  irrelevant, 
incompetent,  and  immaterial,  and  insufficient  to  show 
any  prior  art. 

Q.  121.  I  notice  in  this  book,  on  page  7,  a  cut  num- 
bered 4514,  "Tales  of  Chivalry";  another  cut  on  page 
20,  numbered  2024,  "The  Bride  and  the  Fortune 
Teller";  and  another  cut,  on  page  32,  numbered  2603, 
"A  Florentine  Oirl";  whieh  appear  to  have  a  gilt  or 
golden  colored  Ixirder.  What  is  that  color  tenned  in 
the  art  f 

Objected  to  as  immaterial. 
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A.  Gold  border. 

Q.  12.2.  Is  it  printed  on  ?        A.  It  is. 

Q.  123.  What  is  the  object  of  that  printed  gold 
border,  such  [320]  as  I  have  called  your  attention 
to?        A.  It  is  done  to  beautify  the  job. 

Q.  124.  In  beautifying  the  job,  what,  if  any  effect, 
does  it  have  on  the  concealing  or  covering  up  of  im- 
perfections or  objections  in  the  border  of  the  picture  ? 

Objected  to  as  leading;  also  as  incompetent  and 
immaterial. 

A.  The  gold  band  or  border  around  the  colored 
print  is  made  deliberately  wider,  in  order  to  cover  up 
the  bleeding  of  the  three-color  work,  and  the  orna- 
mental feature  of  the  design  beautifies  the  job. 

Q.  125.  I  think  you  spoke  yesterday  of  some  cases 
where,  through  using  a  border  too  narrow,  the  imper- 
fections in  the  edge  or  margin  of  the  picture  or  other 
work,  was  not  properly  covered.  I  will  ask  you  to 
look  at  this  picture  on  page  28,  "The  Florentine 
Grirl,"  and  tell  us  whether  it  illustrates  such  careless 
or  imperfect  work. 

A.  The  subject,  "A  Florentine  G-irl,'^  illustrates 
distinctly  careless  plate-making.  The  mistake  was 
made  by  the  engravers,  who  made  the  oval  gold  plate. 

Q.  126.  I  call  your  attention  to  the  picture  on  page 
8  of  this  book,  numbered  4504,  "A  Connoisseur,"  and 
the  plates  on  page  12,  numbered  4113,  "Knicker- 
bocker Times,"  and  numbered  4154,  "An  Old  Road 
in  Virginia — iSunset,"  and  the  plate  on  page  36,  num- 
bered 6024,  "Under  the  Willows,"  not  to  mention 
other  plates  or  pictures,  and  ask  you  whether  they 
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afford  illustrations  of  objectionable  edges  or  margins 
in  the  pictures,  due  to  the  overlapping  or  running  of 
the  colors,  where,  to  save  expense  or  for  otlier  causes, 
no  border  was  printed  on? 

Objected  to  as  incompetent  and  inunaterial;  also 
as  leading  and  suggestive,  and  the  assuming  of  some- 
thing not  api)arcnt  from  the  record.     [321] 

A.  They  do. 

Q.  127.  Do  you  know  what  the  practice  has  been  in 
the  printing  art,  distinct  from  the  three-color  art  par- 
ticularly, as  to  the  use  of  means  of  any  kind  for 
covering  up  or  concealing  objectionable  edges  or 
margins,  in  the  work  being  done? 

Objected  to  as  irrelevant  and  immaterial. 

A.  To  my  knowledge,  the  printing  of  borders  and 
tints  over  overlapping  or  bleeding  colors,  this  fact 
has  been  known  to  me  for  the  last  twenty  years,  and 
is  common,  so  far  as  all  color  printing  on  printing- 
presses  is  concerned,  from  printing  plates;  also  color 
printing  on  lithographic  presses,  from  stones,  and 
other  materials  used. 

Q.  128.  If  you  have  made  any  samples  to  illustrate 
the  printing  of  borders  in  the  printing  art,  as  re- 
ferred to  in  your  last  answer,  please  produce  them? 

This  entire  line  of  examination  is  objected  to  as 
irrelevant,  incompetent,  and  immaterial ;  unless  it  be 
shown  that  this  witness'  experience  was  based  on 
work  in  or  work  involving  the  manufacture  of  one- 
piece  envelopes  of  substantially  the  character  here  in 
controversy. 

A.  The  specimens  which  I  hold  in  my  hand  were 
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printed  under  my  directions  early  this  week. 

Q.  120.  What  do  these  two  samples  that  you  have 
produced  illustrate  or  represent? 

Same  objection. 

^.  These  samples  represent  that,  where  an  under- 
sized paper  is  used,  and  the  ink  used  is  not  suffi- 
ciently stiff,  there  is  a  likelihood  that  the  edges  of 
the  print  will  appear  unclean  and  ragged.  In  order 
to  perfect  the  job,  the  printing  of  the  border  with 
stiff  ink  will  do  away  with  such  imperfections. 

Q.  130.  How  long,  to  your  knowledge,  has  it  been 
the  practice  [S22]  in  the  printing  art,  to  print 
borders  to  cover  up  imperfections  in  the  edges  of  the 
work,  as  shown  in  these  samples  that  you  have  pro- 
duced? 

Same  objection. 

A.  I  have  had  such  knowledge  for  the  last  twenty 
years. 

Q.  131.  What  kind  of  paper  or  quality  of  paper 
was  the  printing  done  on,  in  these  samples  that  you 
have  produced? 

A.  The  printing  is  done  on  an  undersized  paper, 
used  by  the  "Saturday  Evening  Post"  on  its  cover. 

By  Mr.  BANNING. — Defendant's  counsel  offers 
in  evidence  the  sample  produced  by  the  witness,  to 
illustrate  the  use  of  borders  in  the  printing  art,  and 
asks  that  the  same  be  marked  "Defendant's  Exhibit 
Illustration  of  Printers'  Border." 

Q.  132.  If  you  made  a  batch  of  your  one-piece 
transparent  window  envelopes  without  a  border 
around  the  window,  what  would  a  printer  naturally 
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do,  in  the  exercise  of  his  knowledge  cind  skill  in  the 
printing  art,  to  give  a  more  finished  or  desirable 
appearance  to  the  window,  upon  observing  that  the 
oil  had  run  or  crept  into  the  paper  around  the  mar- 
gins or  edges? 

Objected  to  as  leading;  that  no  proper  foundation 
has  been  laid ;  and  as  calling  for  the  mere  self-serving 
opinion  or  conclusion  of  the  witness. 

A.  A  printer  would  print  opaque  ink  over  such  im- 
perfections, and,  if  he  was  a  carpenter,  he  very 
likely  would  nail  a  board  over  it. 

Q.  133.  In  printing  a  border  around  the  window, 
what,  if  anything,  would  he  be  doing  different  from 
or  contrary  to  what  he  had  been  accustomed  to  do  for 
the  past  twenty  years,  to  your  knowledge? 

Objerted  to  as  no  proper  foundation  laid  ;  and  that 
it  calls  f(ir  the  self-serving  opinion  and  conclusion 
of  the     [323]     witness. 

A.  Any  printer  would  print  a  border  of  opaque  ink 
— the  thing  he  always  does  when  he  wants  to  cover 
imperfections. 

Q.  134.  Is  that  a  part  of  the  knowledge  and  ex- 
perience and  expedience  of  the  printers'  art? 

A.  It  is. 

Q.  135.  And  has  been,  to  your  knowledge,  for  how 
many  years? 

Objected  to  as  incompetent  and  immaterial. 

A.  To  my  knowledge,  for  twenty  years. 

Q.  136.  You  yesterday  identified  some  old  one- 
piece  transparent  window  envelopes  as  having  been 
made  as  earlv  as  Januarv,   1904,   which   showed   a 
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border   printed   around   the   transparent   windows. 
Why  did  you  not  apply  for  a  patent  on  that  border, 
or  the  window  of  the  envelope  provided  with  it,  if 
you  did  not? 

A.  I  did  not  apply  for  a  patent,  because  it  seemed 
to  me  ridiculous  to  ask  for  a  patent  on  a  thing  or 
operation  which  I  and  others  had  done  and  made  for 
years,  and  I  felt,  if  I  should  come  to  you  and  the 
Patent  Ofi&ce  for  such  a  patent,  that  you  would  give 
me  the  laugh. 

Q.  137.  Did  you  see  anything  in  what  you  had 
done  in  applying  the  border  that  you  regarded  as  in- 
vention ? 

Objected  to  as  irrelevant  and  immaterial;  as  lead- 
ing, and  calling  for  the  mere  self-serving  opinion 
and  conclusion  of  the  witness.  I  move  that  the  an- 
swer to  Q.  1^  be  struck  out,  as  being  the  self-serving 
afterthought  and  conclusion  of  the  witness. 

A.  I  did  not,  since  I  had  done  the  same  thing  which 
I  was  doing  right  along. 

,Q.  136.  When  you  saw  that  the  oil  ran  or  bled, 
into  the  paper,  how  long  did  it  take  you  to  know 
what  to  do  to  remove  the  difficulty?     [324] 

'Same  objection. 

A.  The  time  is  so  short  that  I  cannot  state  the 
same,  since  it  was  simply  a  thought. 

Q.  139.  Did  you  do  anything  more  than  apply  the 
knowledge  you  had  of  the  printing  art,  to  the  situ- 
ation? 

Same  objection. 

A.  I  did  not. 
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il  140.  I  notice  that  the  chiini  of  the  first  Cohn 
patent,  by  which  I  mean  the  patent  first  applied  for, 
says  that  the  envelope  called  for  has  '*an  un punc- 
tured face,''  and  that  the  envelope  is  made  of  "rela- 
tively opaque  stock."  How  is  it  with  these  old  envel- 
opes that  have  been  identified  by  you  as  made  in 
January,  1904? 

A.  The  envelopes  made  in  1904  have  an  unpunc- 
tured  face  and  arc  made  of  relatively  opaque  stock. 

Q.  141.  Please  read  the  claim  of  this  first  Cohn 
patent,  and  see  whether  or  not  it  is  applicable  to 
and  readable  upon  these  old  January,  1904,  envel- 
opes? 

The  question  is  objected  to  as  leading;  no  proper 
foundation  laid ;  and  calls  for  the  lepjal  conclusion 
and  the  self-serving  opinion  of  the  witness. 

A.  I  have  read  the  claim.  This  claim  is  correct,  as 
far  as  the  envelopes  are  concerned  which  were  manu- 
factured in  January,  1904. 

Q.  142.  How  far,  if  at  all,  has  your  business  for, 
say,  the  last  twenty  years,  brought  you  in  contact 
with  printers  and  the  printing  art  generally? 

Objected  to  as  irrelevant  and  immaterial,  unless  it 
is  shown  that  the  witness'  experience  included  the 
manufacture  of  envelopes  similar  or  analogous  to 
these  here  in  question. 

A.  For  four  years  my  business  was  the  business  of 
a  photo-engraver,  making  all  kinds  of  printing 
plates.  In  addition  [325]  to  this  business,  I,  in 
1894,  went  into  the  business  of  making  and  printing 
three-color   plates.    Three   gentlemen    and    myself 


296  Max  M.  Cohn  vs. 

(Testimony  of  Julius  Eegenstein.) 
started  this  art  of  three-color  printing  in  this  coun- 
try in  1894.  I  supervised  and  criticised  the  work 
and  was  considered  one  of  the  foremost  critics  and 
experts  on  fine  plate  printing.  Since  1905,  I  am 
actively  engaged  in  the  printing  and  manufacturing 
of  envelopes,  and  late  in  1903  and  in  1904,  in  connec- 
tion with  my  business  as  a  color-printer,  I  manu- 
factured and  experimented  in  the  matter  of  Transo 
envelopes. 

Q.  143.  Did  these  various  businesses  bring  you  in 
contact  with  printers  and  printers'  art,  so  that  you 
became  acquainted  with  methods  and  practices  of  the 
same? 

Same  objection. 

A.  They  did. 

Recess. 

Q.  144.  In  the  printing  of  your  one-piece  trans- 
parent window  envelopes,  does  the  application  of  the 
border  prevent  the  creeping  or  running  of  the  oil,  or 
simply  cover  up  such  creeping,  as  far  as  the  border 
extends  ? 

A.  The  existence  of  the  border  does  not  prevent 
the  creeping,  and  in  many  cases  the  oil  will  creep  over 
or  further  than  the  border  is  indicated. 

Q.  145.  Can  you  produce  sheets  of  your  paper  or 
portions  of  sheets  illustrating  the  blanks  before  the 
paper  is  cut  to  form  the  envelopes,  which  will  show 
the  printing  of  the  tints,  borders,  etc.,  and  this  bleed- 
ing of  the  oil  beyond  the  margin  of  the  border,  that 
you  have  mentioned?        A.  I  can. 

Q.  146.  Is  this  sheet  which  you  have  handed  me 
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one  such  sheet  as  referred  to  in  the  last  question  and 

answer f         A.  Yes,  sir.     [326] 

By  Mr.  BANNING.— Drfendant's  counsel  offers 
in  evidenr^  a  portion  of  tlie  sliect  produced  l)y  the 
witness,  and  asks  that  the  same  be  marked  "Defend- 
ant's Exhibit  Printed  Sheet." 

Direct  examination  closed. 

Cross-examination. 
(By  Mr.  TOWNSEND.) 

XQ.  147.  Wben  you  stated,  Mr.  Regenstein,  in  an- 
swer to  Q.  142,  that  since  19()5  you  have  been  actively 
engaged  in  the  printing  and  manufacturing  of  envel- 
opes, I  suppose  you  mean  the  printing  and  manufac- 
turing of  the  Transo  envelopes  here  in  issue? 

A.  I  do. 

XQ.  148.  Do  you  recall  when  you  first  put  out  an 
envelope  commercially  on  the  market  with  the 
printed  border  in  the  outline  of  a  pickle,  like  the 
Heinze  envelope,  associated  with  printed  matter;  or 
any  other  sort  of  a  border  characteristic  of  a  svmbol 
of  trade,  like  a  star  or  anything  to  represent  the 
trademark  or  trade  name?         A.  I  do  remember. 

XQ.  149.  When  was  that  ? 

A.  It  was  either  in  1908  or  1909. 

XQ.  150.  What  were  the  specific  instances  you 
have  in  mind? 

A.  I  have  in  mind  the  envelopes  on  which  our 
regular  border  was  changed  to  the  shape  of  a  pickle. 

XQ.  151.  That  i.s,  the  envelope  of  the  present  de- 
fendant ?        A.  Yes,  sir. 

XQ.  152.  Have  you  utilized  that  advertising  idea 
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in  other  instances  or  with  other  firms ;  and  if  so,  state 

those  specific  cases? 

A.  We  have,  either  in  1909  or  1910,  printed  envel- 
opes where  the  regular  border  was  changed  to  the 
shape  of  a  cigar. 

XQ.  153.  For  whom  was  that  work  done  ?     [327] 

A.  I  am  unable  to  state  the  name  at  this  time ;  it 
was  done  for  a  concern  in  St.  Louis. 

XQ.  154.  I  show  you  an  envelope  and  ask  if  that 
is  the  one  you  referred  to  in  your  last  answer? 

A.  That  is  the  envelope  I  referred  to  in  my  last 
answer. 

XQ.  155.  This  envelope  you  looked  at  is  one  of 
your  own  envelopes,  is  it  not  ?        A.  It  is. 

I  offer  this  envelope,  last  referred  to,  in  evidence, 
and  ask  that  it  be  marked  by  the  notary,  as  "Com- 
plainant's Exhibit  'E,'  Stickney  Cigar  Envelope," 
for  identification. 

XQ.  156.  Will  you  state  why,  in  getting  up  these 
envelopes  for  the  Heinz  Company,  represented  by 
Complainant's  Exhibit  "C"  and  the  ''Stickney  Com- 
pany Envelope,  Exhibit  'E,'  "  so  marked  for  iden- 
tification, just  why  you  used  the  particular  form 
or  borders  therein  shown,  and  not  some  other  shape 
or  outline  of  border? 

A.  I  presume  that  the  respective  parties  had  asked 
us  whether  we  could  change  our  regular  border  to 
the  shape  of  a  pickle  or  cigar,  respectively,  and  we 
very  likely  told  them  that  we  could. 

XQ.  157.  Do  you  think  that  that  was  the  real  rea- 
son?       A.  I  do. 
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XQ.  158.  Do  you  think  that  tliat  was  the  only  rea- 
son for  making  the  ehauge  t  I  mean  your  only  reason 
for  making  the  change t 

A.  It  was  our  only  reason. 

XQ.  ir>9.  What  was  the  reason  of  your  imprint- 
ing the  word  "Heinz"  on  the  envelope,  so  that  when 
held  up  to  you  as  I  am  holding  it  up  to  you  now,  with 
the  face  of  the  envelope  towards  you,  the  word 
"Heinz"  a]>]>('ars  in  association  with  the  outline  of 
a  pickle  .'     [328] 

A.  Tilt'  trademark  of  the  Heinz  Comi)any  repre- 
sents a  pickle,  which  shows  the  word  "Heinz"  on  the 
pickle.  The  only  way  Heinz  would  accept  the  envel- 
ope was  to  show  the  word  "Heinz"  the  same  as  apn 
pears  on  the  trademark.  It  is  impractical  to  print 
the  word  "Heinz"  on  the  trans])arency,  as  it  would 
interfere  with  the  clearness  of  the  window,  and  the 
only  way  to  bring  it  out  is  to  print  it  nn  \\w  inside 
of  the  lK)ttom  flap. 

XQ.  160.  So  that,  in  effect,  the  word  "Heinz" 
shows  thrf)ugh  the  window?        A.  Yes. 

XQ.  161.  I  will  i\sk  you  the  same  question  as 
XQ.  159,  in  regard  to  the  Stickney  envelope,  and  the 
reason  for  printing  the  words  "Stickney's  Fine 
Segars"  on  the  envelope,  sn  that  it  appears  as  if 
printed  on  the  face  of  the  envelope,  a.s.sociated  with 
the  outline  of  a  cigar? 

A.  I  do  not  know  why  Stickney  had  us  print  this 
label  on  the  inside  of  the  flap.  I  i)resume  he  saw  that 
we  printed  the  inside  of  the  flap  fnr  Heinz  and  he  no 
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doubt  wanted  the  same  thing,  since  there  is  no  special 

charge  made. 

XiQ.  162.  Do  you  know  what  your  own  reasons 
were  for  printing  it  so  ? 

A.  Our  reason  no  doubt  was  because  Stickney 
asked  us  to  do  it. 

XQ.  163.  You  could  just  as  easily  have  printed 
those  words  or  the  words  '*  Stick  to  Stickneys"  just 
above  or  just  below  the  outline  of  the  cigar  on  the 
opaque  portion  of  the  envelope,  could  you  not  ? 

A.  We  could  if  Stickney  had  asked  us  to. 

XQ.  164.  And  that  would  probably  have  identified 
the  Stickney  cigar  just  as  well  as  the  way  in  which 
you  printed  it,  would  it  not  ? 

A.  I  don't  know  anything  about  that. 

XQ.  165.  Did  you  solicit  this  order  of  envelopes 
from  the  [329]  Heinz  company,  or  did  it  come  to 
you  voluntarily,  and  initiate  with  the  Heinz  com- 
pany ? 

A.  We  send  out  a  great  many  sample  envelopes  to 
the  various  concerns,  and  I  do  not  remember  at  this 
time  how  this  transaction  came  about. 

XQ.  166.  What  is  your  best  recollection  as  to  this  ? 

A.  My  best  recollection  is  that  the  Heinz  people 
asked  us  for  prices,   and   asked  whether   we   could 
change  our  usual  ring  to  the  shape  of  a  pickle. 
XQ.  167.  What  did  you  do  then? 
A.  As  I  stated  before,  we  told  them  that  for  a  spe- 
cial consideration  such  change  could  be  made. 

XQ.  168.  What  were  the  circumstances  in  connec- 
tion with  the  Sticknev  order? 
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A.  The  Sticknev  order  is  still  in  my  mind,  as  it  is 
more  recent,  and  I  Ix'lieve  that  t)ur  St.  Louis  sales- 
man showed  a  Heinz  ('nveloj)e  to  Sti«*kney,  and  that 
he  suggested  the  changing  of  tlie  regular  l)<)rder  to  a 
cigar.  I  am  not  positively  sure  of  this  point,  as  it  is 
possihle  that  when  Stickney  saw  the  Heinz  envelope 
that  he  said  to  our  agent  to  give  him  in  place  of  a 
pickle  a  cigar. 

X(^.  U)9.  Tlie  last  portion  of  your  answer  though, 
is  merely  a  surmise  f 

A.  Yes.  I  remember  that  the  Stickney  proposi- 
tion was  submitteil  to  us  by  our  agent. 

XQ.  170.  Are  these  the  only  two  instances  of  ad- 
vertising envelopes  of  this  character  that  you  havef 

A.  They  are  the  only  two  I  can  remember. 

XQ.  171.  What  has  been  the  general  comment  with 
regard  to  the  two  envelopes — the  Stickney  and 
Heinz — as  to  the  get  up  and  artisticness  and  effective- 
ness f        A.  They  are  very  much  admired.     [330] 

XQ.  172.  Recognized  as  something  new  ? 

A.  I^robably. 

XQ.  173.  Admired  by  the  trade,  or  particularly  by 
the  customers? 

A.  To  my  personal  knowledge,  the  greatest  achnir- 
ation  came  from  my  part.  We  do  not  care  for  this 
kind  of  business.  It  does  not  fit  into  our  manner  of 
manufacture,  and  is  therefore  not  profitable. 

XQ.  171.  TTow  doesn't  it  fit  into  your  line  of  busi- 
ness i 

A.  According  to  the  manner  our  paper  is  printed, 
it  is  necessary  to  remove,  before  sucli  envelopes  are 
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printed,  our  regular  plate,  and  the  time  consumed  in 
making  this  change  on  our  fast  running  machine 
means  a  great  deal  more  to  us  than  the  additional 
price,  and  that  is  particularly  so  in  the  case  of  the 
Stickney  cigar,  where  we  are  obliged  to  not  only 
change  our  plates  but  we  must  also  clean  our  press 
on  account  of  the  brown  ink  which  is  used,  where  we 
invariably  use,  with  but  few  exceptions,  nothing  but 
green  ink. 

XQ.  175.  Do  you  recall  whether  you  submitted 
specimens  or  drawings  of  a  proposed  envelope  to  the 
Heinz  Company  before  you  got  their  order  ? 

A.  I  do  not. 

XQ.  176.  Prior  to  getting  up  the  Heinz  envelope, 
showing  the  window  with  the  surrounding  pickle  out- 
line, had  you  ever  seen  any  other  transparent  envel- 
ope, showing  or  embodying  the  same  idea  ? 

A.  I  remember  that  either  late  in  1905  or  1906  a 
Mr.  Cohn  of  San  Francisco  sent  to  me  what  I  really 
believe  were  parts  of  an  envelope,  I  think  it  was  the 
face  only,  which  showed  in  one  case  the  design  of  a 
cigar  in  which  the  transparent  window  absolutely  fol- 
lowed the  shape  of  a  cigar.  I  also  believe  that  the 
same  party  submitted  a  part  of  an  envelope  which 
represented  a  box  of  cascarets,  where  the  window 
took  the  same  shape  as  the  box  of  cascarets,  but  I 
am  positive  that  [331]  neither  one  of  the  jobs 
were  printed  on  a  printing-press.  According  to  my 
recollection  the  pictures  were  color  sketches  made  by 
artists  on  the  paper,  and  the  transparency  was  sim- 
ply indicated  by  the  use  of  some  fat,  butter,  or  some- 
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tiling  similar.  1  received  at  that  timo  a  letter  from 
Mr.  Cohn,  in  whieh  I  think  he  said  that  he  either  had 
a  patent  on  this  design  feature  or  liad  a])plied  for  a 
patent,  and  it  wiis  his  idea  that  we  ought  to  eome  to- 
gether in  some  way  in  a  projiosition  pertaining  to  the 
design  feature.  I  remember  well  that  I  turned  this 
matter  down,  and  believe  1  told  Mr.  Cohn  that  his 
idta  was  absolutely  impossible  and  impractical.  I 
believe  that  after  awhile,  in  some  way,  I  g(>t  a  liold  of 
Mr.  <\>hn\s  second  patent,  and  1  saw  by  the  j)at('nt 
drawing  that  a  pickle  was  illustrated. 

XQ.  177.  The  Mr.  Cohn  you  refer  to  is  the  com- 
plainant herein,  is  he  not?         A.  I  believe  so. 

XQ.  178.  And  the  second  patent  referred  to  is  the 
I)atent  No.  824",906,  is  it  not? 

A.  I  referred  to  the  same  patent  which  in  my  previ- 
ous testimony  was  referred  to  as  the  second  Colin  pat- 
ent. 

XQ.  17'J.  In  liXJ.j  or  li>Ot),  when  you  received  those 
specimens  from  Mr.  Cohn,  did  you  also  receive  a 
specimen  from  Mr.  Cohn,  showing  the  outline  of  a 
pickle  or  cucumber? 

A.  I  cannot  remember  at  this  time.  I  can  only  re- 
member the  cigar  and  the  box,  but  it  is  possible  that 
there  was  a  cucumber  among  those  samples. 

XQ.  180.  Was  that  the  first  correspondence  you 
ever  had  with  Mr.  Cohn  with  respect  to  the  inventions 
and  patents  here  in  suit  f 

A.  AccordincT  to  my  recollection,  that  is  the  first 
time  I     [332J     i  ver  heard  of  Cohn. 

XQ.  181.  In  getting  up  the  Heinz  envelope  with 
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the  pickle  outline,  why  didn't  you  adopt  some  other 

design,  like  that  of  a  cascaret,  or  a  cigar? 

A.  I  stated  in  my  testimony  that  I  believe  the 
pickle  design  was  made  and  suggested  by  Heinz,  and 
I  hardly  believe  that  I  could  put  Heinz  in  the  Cas- 
caret business. 

X'Q.  182.  The  picture  of  a  cascaret  outline,  with 
the  name  of  a  drug  manufacturer,  would  not  very 
well  serve  to  advertise  the  goods  or  business  of 
Heinz,  would  it?        A.  I  would  not  think  so. 

XQ.  183.  But  such  a  design  would  be  a  pretty  good 
advertisement  for  a  cascaret  company,  don't  you 
think  ?        A.  I  am  unable  to  state  that. 

XQ.  184.  What  is  your  belief  in  regard  to  that,  in 
view  of  your  experience,  from  the  manufacture  and 
use  by  your  customers,  the  Heinz  company  and  the 
Stickney  company,  of  their  envelopes? 

A.  In  regard  to  the  Heinz  and  Stickney  envelopes, 
I  wish  to  state  that  I  do  not  remember  a  single  in- 
stance where  another  customer  came  to  us  and  asked 
us  to  give  him  something  similar  or  something  to  ad- 
vertise his  business  by  the  use  of  symbols  of  trade, 
etc. 

XQ.  185.  What  did  you  mean  then  in  answer  to 
XQ.  171,  when  you  said  that  the  Stickney  and  Heinz 
envelopes  are  very  much  admired? 

A.  They  were  very  much  admired  by  myself,  and 
the  few  other  people  who  saw  them,  but  nobody  wants 
to  buy  them. 
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XQ.  1S4).  Tlu'  t'xtra  |»ri<H'  would  liavc  somctliiuj^  to 
(In  witli  their  jiopularity,  would  it  not  f 

A.  'V\\v  extra  price  is  very  small,  hut  1  thijik  that 
tile  main  [333]  rrasnn  why  very  few  people  can 
use  the  proposition  is  Invause  we  cannot  diaii^^e  the 
shape  of  our  transparency,  and  this  peculiar  shape 
can  be  adai)ted  to  very  few  articles  only. 

XQ.  187.  Heferrini?  to  the  Heinz  envelope,  you 
emj)loy.  do  you  not,  blank  envelope  stock  suitable  in 
strength  and  texture,  don't  youf         A.  I  do. 

XQ.  1S8.  Is  that  blank  stock  what  you  call  semi- 
transjtarent?         A.  Yes. 

XQ.  18J).  A  portion  of  that  i.s,  as  you  have  stated, 
imprinted  with  a  suitable  opaque  coloring  matter  to 
render  the  body  of  the  envelope  opaque  f 

A.  Yes,  sir. 

XQ.  190.  The  remaining  portion,  which  is  to  form 
the  window,  I  believe  y(Ui  .stated  is  treated  by  a  ])rej)a- 
ration  whi<'h  has  the  property  of  rendering  transpar- 
ent the  portion  to  which  it  is  applied  f 

A.  Yes,  sir. 

XQ.  191.  Wliat  sort  of  an  oil  doyou  u.se  in  making 
this  transparency  f  And  by  asking  this  question,  T 
am  not  seeking  to  delve  into  your  trade  secrets. 

A.  I  use  an  oil. 

XQ.  192.  What  is  the  general  character  or  base  of 
the  oil  ?         A.  I  do  not  propose  to  tell  that. 

XQ.  193.  This  oil,  I  U-lieve  you  have  stated,  in 
effect,  is  stamped  (jr  printed  or  otherwise  api)lied  to 
the  blank  to  provide  the  transparency  or  window  of 
the  desired  design;  that  is  right,  is  it  not? 
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A.  Yes,  sir. 

X'Q.  194.  And  that,  obviously,  is  applied  to  such 
part  of  the  blank  where  the  transparency  is  desired 
to  appear  on  the  face  of  the  envelope,  and  it  may 
cover  a  larger  or  lesser  space,  according  to  the  desired 
size  of  the  transparency  or  window.  That  is  true,  is 
it  not? 

A.  Our  transparency  is  invariably  about  of  the 
same  size  and     [334]     shape. 

XQ.  195.  In  other  words,  it  is  large  enough  for 
the  name  and  address  written  on  the  inclosure  to  show 
through?        A.  Yes,  sir. 

XQ.  196.  This  "oily  preparation"  which  you  use, 
*'has  a  tendency  to  creep  or  'bleed,'  "  has  it  not,  "be- 
yond the  borders  of  the  space  imprinted  by  the  stamp 
or  die  by  which  it  is  applied"? 

A.  The  oil  creeps  or  bleeds  more  or  less  in  excess 
of  the  size  of  the  printing  block. 

XQ.  197.  And  the  effect  of  such  creeping  or  bleed- 
ing would  be,  would  it  not,  to  "stain  or  discolor  the 
rest  of  the  envelope  or  leave  a  ragged  appearance  to 
the  window  opening"?        A.  It  would. 

XQ.  198.  And  to  obliterate  such  appearance  of 
creep,  and  give  definition  to  the  window  opening,  is 
the  reason  for  your  placing  the  border  or  ring,  as  you 
call  it,  around  the  window,  is  it  not  ?  A.  Yes,  sir. 
XQ.  199.  In  answer  to  Q.  14,  you  said:  "In  mak- 
ing the  Transo  envelope  we  first  in  one  operation 
print  the  inside  tint  and  ring."  We  are  not  to 
understand  from  that,  are  we,  that  you  apply  the  tint 
and  ring  on  the  inside  of  the  envelope  ? 
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A.  When  I  stated  that  we  printed  the  tint  and  the 
ring  in  one  operation,  I  meant  by  that  the  tint  and 
ring  arc  printed  on  a  rotary  press,  which  has  two 
cylinders;  in  the  same  feeding,  one  cylinder  will 
print  the  inside,  and  the  other  cylinder  the  ring,  in 
the  same  niiuiner  as  a  newspaper  is  printed  at  the 
siime  time  on  ])oth  sides  by  one  operation. 

XQ.  2(K).  On  which  side  of  your  sheet,  the  tint  side 
or  the  ring  side,  do  you  apply  your  transparency- 
fonning  oil     [335J     prejiaration  f 

A.  On  the  tint  side. 

XQ.  201.  The  tint  side  being  the  inside  of  the  fin- 
ished envelope  ?        A.  Yes. 

XQ.  202.  So  that,  then,  in  practice,  your  oily 
preparation  and  colored  ring  '*are  applied  on  oppo- 
site sides  of  the  blank  the  preparation  on  the  inside 
and  the  coloring  on  the  outside"  by  coloring  meaning 
the  ringt        A.  Yes. 

XQ.  203.  When  vs-as  the  first  time  you  ever  saw 
one  of  Mr.  Cohn's  one-piece  envelopes  with  the  bor- 
der, if  you  ever  saw  one,  before  1906,  as  you  have 
already  testified? 

A.  I  did  not  see  one  previous  to  1905  or  1906,  and 
I  believe  what  I  saw  at  that  time  was  only  a  part  of 
an  envelope. 

XQ.  204.  Was  that  the  first  time  you  hafl  ever 
heard  of  the  Cohn  inventions? 

A.  According  to  my  recollection,  it  was. 

XQ.  205.  You  stated  yesterday,  in  answer  to 
Q.  37,  that  your  company  is  manufacturing  envelopes 
under   the   Reese   patent  766,902,    August   9,    19(M. 
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What  envelopes  did  you  refer  to? 

A.  Transo  envelopes. 

X'Q.  206.  Like  the  Heinz  envelope  in  suit  ? 

A.  Like  the  Heinz  envelopes  and  others. 

X'Q.  207.  I  suppose  you  are  familiar  with  the 
Reese  patent,  are  you  not?        A.  I  am. 

X'Q.  208.  I  show  you  a  copy  of  the  Reese  patent, 
and  ask  you  to  point  out,  if  you  can,  anywhere  in  that 
patent  anything  illustrating  or  describing  an  envel- 
ope such  as  is  represented  by  the  Heinz  envelopes  with 
a  border  of  any  sort,  and  particularly  a  border  in  the 
outline  of  a  symbol  of  trade,  which  outline  is  or  is  not 
associated  with  any  printed  matter,  or  any  sugges- 
tion of  such  construction  as  represented  in  the  [336] 
Heinz  envelope,  or  represented  in  the  regular  Transo 
Stock  Envelope  with  a  plain  ring  or  border  ? 

A.  The  Reese  patent  does  not  mention  anything  as 
to  a  border  surrounding  a  transparency,  nor  does  it 
refer  to  any  border  representing  a  symbol  of  trade. 

XQ.  209.  Then,  why  do  you  mark  the  Heinz  en- 
velope and  the  stock  envelope  with  the  date  of  the 
Reese  patent,  since  I  notice  on  all  these  envelopes  the 
following:  "Pat.  Aug.  9,  1904,  Transo  Paper  Co., 
Chicago"? 

A.  Because  the  Heinz  and  the  stock  envelopes  are 
made  according  to  the  Reese  patent. 

XQ.  210.  In  what  respect  ? 

A.  The  Heinz  and  the  stock  envelopes  are  made 
from  blanks  in  accordance  with  the  patent  to  George 
Reese. 

XQ.  211.  So  that  in  placing  this  patent  date  of 
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Aiiii:.  *>,  IIKM,  (»n  yinir  t'livclopcs,  it  is  simply  calling 
attt'iition  ti)  the  fact  tliat    the    (iriginal    sheet    from 
whieh  the  enveh)pe  blank  was   cut    is    patented.     Is 
that  correet  i 

A.  The  eiivehipt'  bhmks  from  whieh  such  envelopes 
were  cut  are  patented  by  George  Keese. 

XQ.  2V1.  T  do  not  think  the  witness  has  answered 
my  (piestion,         A.  Just  as  1  have  answered. 

By  Mr.  TOWNSEND.— The  question  is  immate- 
rial, as  the  claims  of  the  Reese  patent  are  the  best 
evidence  as  to  what  the  patent  covei*s.  I  only  wanted 
to  know  whether  the  witness  believed  that  the  Reese 
patent  is  on  the  envelope  itself  or  (tn  the  original 
sheet. 

XQ.  213.  Referring  to  Mr.  Banning's  letter  of 
December  16,  1903,  addressed  to  you,  and  which  has 
been  read  into  the  record,  did  you  ever  act  on  the  sug- 
gestion of  tiling  application  for  jjatents  on  the  pa})er 
and  on  the  envelopes  with  transparent  portions^ 
[337]         A.  We  told  Mr.  Banning  to  proceed.  « 

XQ.  214.  What  was  the  nature  of  the  proceedings 
taken  ?        A.  To  apply  for  a  patent. 

XQ.  215.  How  many  patents? 

A.  I  believe  we  spoke  first  of  two  patents,  but  Mr. 
Banning  suggested  afterwards  that  only  one  patent 
was  necessary.     I  am  not  sure  on  this  point. 

By  Mr.  BANNING. — Defendant's  counsel  states 
that  there  were  two  ai)i)lications  tiled,  through  his 
firm,  by  George  Reese. 

XQ.  216.  What  were  these  two  applications  onf 

A.  I  believe  one  was  on  a  finished  transjjarent  en- 
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velope  made  of  one  piece  of  paper;  and  the  other  one 
on  the  preparation  of  the  blanks  from  which  such 
one-piece  transparent  envelopes  were  to  be  made. 

By  Mr.  BANNING. — ^Defendant's  counsel  states 
that  he  has  present  a  certified  copy  of  the  Reese  ap- 
plication that  never  resulted  in  a  patent,  and  that 
complainant's  counsel  is  at  liberty  to  examine  it  and 
make  any  use  of  it,  in  questioning  the  witness  or 
otherwise,  that  he  may  desire. 

By  Mr.  TOWNSEND.— The  certified  copy  re- 
ferred to  by  Mr.  Banning  appears  to  be  that  of  an 
abandoned  application  of  George  Reese,  filed  Janu- 
ary 15, 1904,  Serial  No.  189,191,  for  improvements  in 
Envelopes  and  Blanks  Therefor,  assigned  one-half  to 
Julius  Regenstein,  of  Chicago,  Illinois.  This  appli- 
cation appears  to  have  been  rejected  on  certain  prior 
patents. 

X'Q.  217.  I  show  you  the  copy  just  referred  to,  and 
ask  if  you  are  familiar  with  the  descriptive  matter, 
meaning  the  specification  and  drawings  of  the  inven- 
tion, and  if  you  understand  the  same  1 

A.  I  believe  I  understand  this  patent.     [338] 
Adjourned  until  Saturday,  December  3,  1010,  ten 
o'clock  A.  M. 

Chicago,  Illinois,  December  3,  1910. 
Parties  met  pursuant  to  adjournment.     Present  as 
before. 

By  the  WITNESS.— I  wish  to  make  the  statement 
that  in  my  yesterday's  testimony  I  made  a  mistake  in 
claiming  that  the  Osborne  company  became  a  part  of 
the  American  Colortype  Company  in  1901.     I  in- 
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tended  to  say  1902— March,  1902. 

XQ.  218.  Referring  to  this  copy  of  abandoned  ap- 
plication, I  ask  you,  Mr.  Kegenstein,  if  you  find  illus- 
trated or  described  therein  any  envelope  with  a 
border  similar  to  or  for  the  purpose  of  the  ring  which 
you  use  on  your  stock  envelope  or  on  tlie  Heinz  en- 
velope?       A.  I  do  not. 

XQ.  219.  Is  there  any  suggestion  of  such  a  con- 
struction f        A.  No. 

XQ.  220.  The  other  application  of  George  Reese, 
which  you  have  referred  to  and  which  you  say  was 
filed  at  the  same  time  that  this  abandoned  application 
was,  I  presume  is  the  so-called  Reese  patent,  or  re- 
sulted in  the  so-called  Reese  patent  of  August  9, 
1904?        A.  Yes. 

XQ.  221.  Both  of  those  ai)plications  were  filed  on 
January  15th,  1904,  is  that  correct?        A.  Yes. 

XQ.  222.  You  stated  yesterday  that  you  or  Mr. 
Reese,  or  the  two  of  you  together,  got  up  your  green 
border  envelope,  which  you  have  introduced  in  evi- 
dence as  ** Defendant's  Exhibit  January,  1904,  Enve- 
lope No.  2,"  in  the  early  part  of  January,  1904. 
Will  you  please  state  why,  in  filing  these  applica- 
tions, you  made  no  mention  in  either  of  them  of  the 
use,  or  desirability  of  the  use,  of  such  a  border  in 
getting  up  a  transparent  envelope?     [339] 

A.  In  November  or  early  in  December,  19015,  Mr. 
Reese  and  I  submitted  to  Mr.  Banning  an  envelope 
without  a  border.  After  we  found  out  from  Mr. 
Banning,  either  by  letter  or  verbally,  that  there  was 
a  chance  of  getting  a  patent,  Mr.  Reese  and  I,  with 
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the  help  of  our  printers,  went  to  work  to  make  trans- 
parent envelopes.  The  reason  why  I  did  not  mention 
or  speak  of  the  border  was  on  account  of  the  fact  that 
I  supposed  it  was  impossible  to  get  a  patent  on  such 
a  simple  operation  of  covering  creeping  or  bleeding 
by  ink — the  operation  which  was  performed  by  me 
during  the  many  years  of  my  experience  and  activity 
in  business. 

XQ.  223.  In  other  words,  you  did  not  consider  the 
border  of  sufficient  importance  to  make  any  mention 
of  it  in  the  application  or  applications  which  you 
filed? 

A.  I  did  not  think  it  was  possible  to  get  a  patent 
on  an  operation  of  this  kind. 

XQ.  224.  And  for  that  reason  you  didn't  make 
any  mention  of  it,  or  describe  it,  or  claim  it,  or  illus- 
trate it,  in  either  of  those  applications? 

A.  I  did  not  pay  any  attention  to  the  matter 
whatsoever. 

XQ.  225.  Will  you  just  describe  the  exact  process, 
or  the  method  followed,  in  rendering  transparent 
this  envelope  with  a  green  border,  being  the  old  en- 
velope No.  2,  "Defendant's  Exhibit  of  January, 
1904,"  and  the  imprinting  of  the  border  around  the 
window  ? 

A.  I  gave  the  pressman  of  a  universal  press  the 
sheet  of  paper  and  a  printing  block  the  shape  of  the 
window,  and  put  some  oil  into  the  fountain.  I  asked 
him  to  make  an  impression,  and  the  consequence  was 
the  sheet  of  pap^r  with  a  transparent  part  or  window. 
As  he  handed  me  the  sheet,  I  noticed  at  once  that  the 
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job  was  imperfect  and  that  the  oil  which  T  used  ran 
further  than  the  size  of  the  printing  Mock.  ]  at  once 
decided  [340]  on  ])rintinf?  opaque  ink  over  this 
imperfection,  sent  for  an  cnjj^raver.  and  instructed 
him  to  make  a  border  of  the  size  I  have  before  me,  of 
this  enveloj)e  No.  2.  This  plate  was  made  very 
quickly — jirobably  in  the  course  of  two  hours.  I 
then  asked  the  same  pressman  to  print  this  plate  on 
the  space  which  I  indicated  to  cover  the  bleeding. 
We  tried  at  that  time  a  number  of  different  shades, 
and  after  we  found  that  the  spreading;  would  show 
through  borders  i»rinted  with  colors  being  partly 
made  of  aniline  matters  I  decided  the  proper  thing 
to  use  wouhl  Ite  an  opaque  or  covering  ink.  We  had 
also  tried  at  that  time  a  great  manv  different  solu- 
tions of  oil,  as  we  would  have  preferred  an  envelope 
which  would  apjtear  clean,  but  it  was  imj)ossible  for 
us  to  tind  an  oil  which  did  not  bleed  at  all.  The 
particular  reason  for  doing  away  with  the  border  at 
that  time  was  to  do  away  with  this  operation  of  print- 
ing, which  is  rather  costly. 

XQ.  226.  So  that,  except  for  the  tint  that  you  put 
on  the  inside  of  your  .stock  envelopes  and  such  as  is 
shown  on  the  inside  of  the  Heinz  envelopes,  the  pro- 
cess of  making  this  (dd  January,  1904,  No.  2  envelope 
is  substantially  the  same  followed  in  making  your 
stock  and  Heinz  envelopes  to-day.     Is  that  right? 

A.  With  the  exception  that  to-day  we  print  the 
ring  before  we  apply  the  oil,  and  to  do  the  ring  print- 
ing in  place  of  using  a  universal  press  we  use  a  rotary 
press.     The  oil  was  applied  at  that  time  on  a  uni- 
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versal  press,  and  a  stock  envelope  to-day  is  printed 
on  a  cylinder  press.     At  the  time  the  No.  2  envelope 
was  made  we  prepared  only  one  envelope  in  one  oper- 
ation.    Now  in  one  operation  we  print  twenty-four. 

XQ.  227.  You  had  made  this  envelope  and  devel- 
oped this  border  idea,  shown  in  this  old  envelope  No. 
2,  before  you  filed  the  Reese  application  referred  to, 
is  that  right  <?     [341] 

A.  We  made  this  envelope  early  in  January,  1904. 

XQ.  228.  Did  you  ever  file  any  application  for 
patent,  in  this  or  any  other  country,  for  transparent 
one-piece  envelopes  with  a  border? 

A.  I  did  not. 

XQ.  229.  Did  Mr.  Reese,  or  any  of  your  associates, 
or  employees,  file  such  an  application,  for  themselves 
or  for  your  benefit?        A.  Not  to  my  knowledge. 

XQ.  230.  So  that  you  never  made  any  attempt  to 
protect  this  envelope  with  a  border,  by  filing  any  ap- 
plication for  a  patent,  or  seeking  to  obtain  patent 
protection  of  any  sort  ? 

A.  1  never  paid  any  attention  to  the  border. 

XQ.  231.  Did  you  or  Mr.  Reese  ever  file  any  other 
applications  for  envelopes  showing  a  transparent 
window,  of  any  sort,  in  this  or  any  other  country? 

A.  I  do  not  remember  that  an  application  was  filed. 
I  remember  we  spoke  at  once  time  with  Mr.  Banning 
in  regard  to  a  patent  for  a  transparent  pay  envel- 
ope, but  I  believe  I  am  correct  that  the  matter  was 
dropped. 

XQ.  232.  Do  you  recall  filing  any  foreign  applica- 
tion for  either  of  the  devices  shown  in  the  so-called 
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abandoned  application  for  envelopes,  or  according  to 

the  Heese  patent  of  August  9,  19(Ht 

A.  I  do  not  remember  at  this  time  as  to  the  appli- 
cation in  question,  but  1  do  know  that  we  tiled  j)atent,s 
and  received  patents  in  England,  France,  and  Canada 
on  the  Keese  patent. 

XQ.  233.  By  Reese  patent,  you  mean  the  Reese 
patent  of  August  9,  1904,  about  which  you  have  been 
talking!        A.  Yes,  sir. 

XQ.  234.  When  did  you  apply  for  those  patents  in 
Canada,  France  and  Great  Britjiinf 

A.  I  am  unable  to  give  the  dates  without  consult- 
ing the  patent     [342]     papers. 

XQ.  235.  Can  you  state  the  year  in  which  these 
foreign  patents  or  any  of  them  were  applied  for? 

A.  I  presume  it  was  in  1904. 

XQ.  236.  In  the  parly  part  or  the  latter  part  of 
1901  f 

A.  I  can  give  you  definite  information  after  I  con- 
sult the  patent  papers. 

XQ.  237.  Can't  you  approximate  the  month  in 
which  any  one  of  these  applications  for  foreign 
patents  was  filed  f        A.  I  cannot. 

XQ.  238.  Can  you  approximate  the  date  of  any 
one  of  these  patents?        A.  1  cannot. 

XQ.  239.  Can  you  state  whether  any  one  of  those 
patents  was  filed  before  or  after  you  got  the  U.  S. 
Reese  patent  of  August  9,  1904 1 

A.  I  am  unable  to  state  whether  the  patents  were 
applied  for  previous  to  or  after  August  9,  1904. 

XQ.  240.  Does  that  answer  apply  specifically  to 
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the  Reese  patent?    In  other  words,  are  you  unable 

to  state  whether  you  applied  for  the  British  patent 

before  or  after  August  9,  1904? 

A.  I  am  speaking  of  the  Reese  patent.  I  am  un- 
able to  state. 

XQ.  241.  Do  you  know  whether  or  not  any  of  those 
foreign  patents  discloses  or  describes  the  envelope 
with  the  border?        A.  They  did  not. 

XQ.  242.  Are  you  manufacturing  under  any  of 
those  foreign  patents  to-day? 

A.  We  are  manufacturing  in  the  United  States 
only. 

XQ.  243.  Did  you  ever  manufacture  in  any  of  those 
countries  under  any  of  those  patents  ? 

A.  We  have  never  manufactured  in  any  country 
but  the  United     [343]     States. 

XQ.  244.  Do  you  manufacture  here  in  the  United 
States  these  envelopes  for  use  in  any  of  those  foreign 
countries  ?        A.  We  do. 

XQ.  245.  I  show  you  an  envelope,  Mr.  Regenstein, 
and  ask  if  you  know  what  it  is,  and,  if  so,  explain  the 
same? 

A.  This  envelope,  which  you  hand  me,  was  manu- 
factured by  us  in  Chicago,  and  is  imprinted  in  ac- 
cordance with  the  wish  of  our  customer  as  follows: 
*' Cardinal"  Series  Patented  in  Great  Britain,  No. 
28,592.     This  imprint  is  on  the  back  of  the  envelope. 

XQ.  246.  What  does  the  number  28,592  signify? 

A.  It  is  the  number  of  the  British  patent. 

XQ.  247.  Do  you  know  what  year  that  was? 

A.  I  think  1904. 
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XQ.  248.  So  this  imprint  sipiiHes  tlic  British 
patent  No.  28,592  of  19(H?         A.  I  think  of  19(H. 

X(^.  LM9.  Will  you  pive  the  date  and  number  and 
date  of  application  of  your  Canadian  patent? 

A.  My  attorney,  Mr.  Banninj?,  no  doubt  can  give 
you  that  infonuation. 

By  Mr.  BANNING. — On  reference  to  our  docket, 
it  appears  that  George  Reese  filed  an  application  in 
Canada  December  16,  1904,  for  a  patent  on  **  Paper 
for  Making  Envelopes,'*  and  that  a  Canadian  patent 
No.  92,:^73  was  issued  to  him  March  28,  1905. 

XQ.  250.  Those  foreign  patents,  and  the  American 
patent  of  August  9, 1904,  were  all  identical,  were  they 
nott 

A.  To  the  l)est  of  my  knowledge,  they  were. 

By  Mr.  TOWNSEND.— I  will  ask  that  the  notary 
mark  the  envelope  bearing  the  British  imprint,  last 
referred  to,  as  "Complainant's  Exhibit  'F'  for  Iden- 
tification." This  envelope  [344]  bearing  a  re- 
turn address  on  the  face  as  follows:  '*From  Samuel 
Jones  &  Co.,  London.  Makers  of  Patent  Non-curl- 
ing Gummed  Papei-s,"  and  postmarked  London,  Jul. 
29,  '10,  and  having  a  canceled  one  penny  stamp. 

XQ.  L*51.  When,  in  your  experience,  Mr.  Regen- 
stein,  did  it  first  become  known  to  you  that  oil  or 
grease  on  semi-transparent  i)aper  would  make  the 
spot,  on  which  the  grease  or  oil  was  placed,  trans- 
parent f  And,  in  making  your  answer,  I  would  have 
you  take  into  consideration  your  experience  as  an 
old  printer. 

A.  I  knew  that  oil  would  make  the  paper  trans- 
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parent,  as  long  as  I  can  remember. 

X'Q;.  252.  You  knew  that  before  you  took  tbe  mat- 
ter up  with  Mr.  Banning  in  1908  and  1904,  and  be- 
fore you  filed  these  two  applications  referred  to;  is 
that  right? 

A.  I  knew  that,  although  I  am  not  the  inventor  of 
the  Transo  envelope. 

XQ.  253.  The  fact,  though,  that  oil  would  make 
paper  transparent  was  of  itself  notoriously  old  in  the 
printing  art  long  before  that  time,  wasn't  it? 

A.  I  do  not  think  that  the  making  of  paper  trans- 
parent has  anything  to  do  with  the  printing  art. 

XQ.  254.  What  was  the  general  knowledge,  say, 
among  printers,  as  to  the  effect  of  oil  on  paper? 

A.  I  do  not  know,  as  I  never  saw  one  make  paper 
transparent  until  Mr.  Reese,  in  1908,  made  his  first 
tests  on  a  piece  of  paper. 

XQ,  255.  Do  you  mean  to  say  that  that  was  the 
first  time  you  ever  saw  a  piece  of  paper  made  trans- 
parent by  means  of  oil,  because  I  understood  you  to 
say,  in  answer  to  XQ.  251,  that  you  had  known  that 
oil  would  make  paper  transparent  as  long  as  you  can 
remember  ?     [345] 

A.  That  is  the  first  time  I  ever  saw  paper  made 
transparent  for  any  practical  or  commercial  purpose. 
I  know  since  I  am  a  ^boy  that  if  butter  or  fat  was  laid 
on  paper  that  the  paper  becomes  transparent. 

XQ.  256.  I  understood  you  to  say  yesterday  that 
you  had  spoiled  probably  fifty  millions  of  envelopes 
in  trying  to  get  a  good  transparency.  During  this 
same  period,  will  you  state  approximately  the  num- 
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ber  of  good  envelopes  you  have  got  out  and  mar- 
keted f 

By  Mr.  BANNING.— Defendant's  counsel  objects 
to  any  inquiry  at  this  stage  of  the  proceedings  look- 
ing to  the  ascertaining  of  the  extent  of  the  business 
of  the  witness  or  the  Transo  Paper  Company,  not 
only  on  the  ground  that  they  are  not  parties  to  this 
suit,  which  is  against  the  Heinz  Company,  but  also 
on  the  ground  that  the  complainant  is  not  entitled 
to  any  disclosure  at  the  present  time,  even  of  the 
number  of  envelopes  that  have  been  used  by  the  de- 
fendant, much  less  the  number  that  have  been  made 
or  used  by  other  parties. 

A.  I  prefer  not  to  answer  tliis  question. 

XQ.  257.  The  question  was  not  propounded  with 
the  idea  of  prying  into  the  witness'  business,  but 
merely  to  learn  his  opinion,  based  on  facts  within  his 
knowledge,  as  to  the  popularity  and  success  of  the 
Transo  envelope;  and  if  the  witness  feels  he  can 
answer  that  question  candidly  and  without  giving 
specific  figures,  1  will  ask  him  to  do  so. 

A.  The  Transo  envelope  is  a  popular  envelope. 

XQ.  258.  Is  it  not  a  fact,  and  I  believe  you  so 
stated,  that  until  you  put  out  your  Transo  envelope, 
with  the  border  and  all  complete,  and  as  far  as  your 
knowledge  is  conceraed,  there  was  not  and  never  had 
been  a  successful  one-piece  window  envelope  on  the 
market?     [346] 

A.  I  stated  that  I  had  never  seen  a  one-piece  en- 
velope made  in  the  United  States,  except  my  own. 

XQ.  259.  And  your  experience  I  presume  has  been 
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such  that  you  would  have  known  if  there  were  any 

such  envelopes  on  the  market  ? 

A.  I  believe  that  is  correct. 

X'Q'.  260.  How  important  or  essential  is  the  ring 
around  the  transparency  in  the  Transo  envelope  ? 

A.  The  ring  on  a  Transo  envelope  adds  in  every 
way  to  the  clean  and  perfect  appearance  of  the  en- 
velope. 

XQ.  261.  Has  appearance  anything  to  do  with  the 
practicability  or  commercial  success  of  the  envelope 
and  of  such  an  article  as  an  envelope  ? 

A.  The  appearance  of  the  envelope  is  better  with 
a  ring,  but  does  not  add  anything  whatsoever  to  its 
usefulness ;  and  I  would  consider  the  ring  to  a  great 
extent  an  ornamental  and  artistic  feature. 

XQ.  262.  By  the  usefulness  of  the  envelope,  you 
mean  that  the  envelope  will  hold  an  inclosure  and 
also  allow  the  address  to  show  through  the  window 
as  well  without  the  ring  as  with  it ;  is  that  right  ? 

A.  The  envelope  would  perform  the  duties  for 
which  it  is  intended,  as  well  without  the  ring  as  with 
it. 

XQ.  263.  My  previous  question  as  to  appearance 
was  directed  more  particularly  as  to  what  effect  the 
appearance  had  on  the  success  and  popularity  of  the 
envelope  ? 

A.  A  clean  and  artistic  looking  envelope  will 
always  sell  more  readily  than  an  article  which  is 
less  clean  and  artistic. 

XQ.  264.  In  other  words,  the  clean  and  artistic 
appearance  of  the  envelope  adds  to  its  merchantable- 
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ness;  is  that  ri^ht  f         A.  That  is  correct. 

XQ.  2(i5.  l)i>  you  put  out  auy  envelopes  without 
the  rinp  or  border  t        A.  We  do  not.     [347] 

X(^.  20(3.  You  referred  yesterday  to  some  corre- 
spondence carried  on  with  Mr.  Cohn  in  rcpird  to 
these  inventions  here  involved,  during  IJX);')  or  VMM). 
Can  you  any  more  detinitely  locate  now  the  time  when 
you  first  heard  from  Mr.  Cohn,  in  regard  to  these 
matters,  or  heard  of  Mr.  Cohn?         A.  1  cannot. 

XQ.  267.  The  San  Francisco  fire  and  earthcpiakr 
was  in  April,  1901).  If  that  incident  is  suihcicntly 
impres.scd  on  your  mind,  can  you  state  whether  it  was 
before  or  after  the  earthquake  when  you  first  heard 
from  Mr.  Cohn,  or  received  those  specimens  <jr  parts 
of  envelopes  which  you  previously  referred  tof 

A.  I  cannot  connect  Mr.  Cohn's  correspondence 
with  the  earth(]uake,  hut  I  believe  that  the  letter 
was  received  either  in  1905  or  early  in  190f).  I  have 
searched  for  this  letter  but  am  una})le  to  find  it.  I 
presume  it  being  a  matter  not  affecting  the  sales  de- 
partment that  Mr.  Reese  must  have  handled  this 
letter  and  samples  sei)arately. 

XQ.  268.  Have  you  preserved  any  copy  or  copies 
of  a  letter  or  letters  which  you  wrote  to  Mr.  Cohn 
at  that  time,  in  regard  to  the  proposition? 

A.  Our  copies  are  made  on  a  loose  sheet,  and  I 
should  say  that  the  copy  was  kept  with  the  original 
letter.  1  have  looked  for  the  copy  and  cannot  liiul 
any  trace  whatever. 

XQ.  269.  You  therefore  cannot  produce  either  the 
original  letters  or  copies  of  your  replies? 
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A.  I  cannot.  ' 

XQ.  270.  Referring  to  "Defendant's  Exhibit 
Printed  Sheet,"  showing  imperfect  work  and  over- 
creep  of  the  oil,  I  will  ask  you  if  that  is  a  fair  or  aver- 
age specimen  of  all  your  work  done?     [348] 

A.  It  is  not  an  average  specimen. 

XQ.  271.  Can  you  produce  a  sheet  which  gives  a 
fair  or  average  specimen  of  your  work  f 

A.  I  have  here  a  sheet  which  is  an  average  speci- 
men, with  the  exception  of  two  oil  spots  appearing 
in  the  margin  of  the  paper,  which  appear  on  account 
of  careless  handling  of  the  sheet  by  the  witness. 

By  Mr.  TOWNSEND.— I  will  ask  the  notary  to 
mark  the  sheet  last  referred  to  and  handled  by  the 
witness,  as  "Complainant's  Exhibit  'G'  for  Identi- 
fication. ' ' 

XQ.  272.  Without  waiving  the  previous  objections 
entered  to  the  receipt  in  evidence  of  "Defendant's 
Exhibit  Osborne  Art  Catalogue  for  1900,"  I  wish  you 
would  pick  out  in  that  book,  from  the  printed  pic- 
tures you  referred  to,  showing  the  use  of  a  border 
around  the  pictures,  that  picture  which  to  your  mind 
best  illustrates  the  idea  or  use  of  a  border. 

A.  I  have  selected  one.  It  is  No.  4453,  on  page 
38,  and  is  entitled  "When  the  Frost  is  on  the  Pump- 
kin and  the  Fodder's  in  the  Shock,"  being  the  cal- 
endar of  the  Continental  Building  &  Loan  Associa- 
tion. 

XQ.  273.  How  many  colors  is  that  picture  printed 
in? 

A.  The  picture  is  printed  in  three  colors,  and  a 
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^rt'cn  olivo  tint  is  added  at  tlic  border  or  haekground. 
XQ.  274.  What  are  the  three  colors  employed  in 
the  picture  itself  f         A.  Yellow,  red  and  Idue. 

XQ.  275.  The  picture  on  pa^e  41,  numbered  61()4, 
** Playing  II<»okey,''  and  innnediately  opposite  the 
Continental  Huilding  &  Loan  Calendar  just  referred 
to,  is  printed  in  how  many  colors,  Mr.  Regenstein? 
A.  Three  colors. 
XQ.  27t;.  And  what  are  they? 
A.  Yellow,  red  and  blue. 

XQ.  277.  Has  this  '*  Playing  Hookey"  picture  any 
border?     [349]         A.  It  has  not. 

XQ.  278.  On  page  43  following  is  picture  4202  of 
"A  Horentine  Girl."     In  how  many  colors  is  that 
picture  printed?        A.  Yellow,  red  and  blue. 
XQ.  279.  Has  that  picture  a  border? 
A.  It  has  a  gold  border. 

XQ.  280.  Has  it  a  border  for  the  same  purpose,  in 
your  opinion,  that  your  window  envelope  has  a  ring 
or  border? 

A.  In  one  sense  it  has.  The  green  ring  on  the  en- 
velope is  ornamental ;  so  is  the  gold  border  around 
this  picture  ornamental ;  but  it  has  not  served  its  full 
purpose,  since  the  careless  cutting  of  the  gold  plate 
has  diminished  the  proper  effect  showing  the  out 
of  register  of  three-color  printing  and  a  white  space 
which  would  have  been  covered  if  the  border  was 
made  properly. 

XQ.  281.  On  page  54,  the  picture  of  a  soldier  and 
a  girl  in  the  foregound  and  of  marching  troops  in  the 
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rear,  in  a  gold  frame,  illustrates,  does  it  not,  another 
instance  of  imperfect  register  that  you  have  spoken 
of?        A.  It  does. 

XQ.  282.  The  same  is  also  true,  is  it  not,  of  the 
gold  frame  shown  on  page  59? 

A.  Poor  coloring  and  poor  registering. 

XQ.  283.  And  also  on  page  61? 

A.  The  pictures  are  particularly^-poor  in  the  cut- 
ting of  the  plates,  but  good  in  registering. 

XQ.  284.  All  these  instances  of  pictures  set  in  gold 
frames  show  that  the  printing  plates  forming  the 
pictures  have  not  been  cut  to  fit    their   respective 

frames. 

A.  In  a  way,  this  statement  is  correct. 

XQ.  285.  This  loose  sheet,  4564,  "Off  for  the 
Front,"  is  the  same  picture,  is  it  not,  without  the  gold 
frame,  as  shown  on  [350]  page  54,  of  the  ' '  Soldier 
and  the  Girl,"  just  referred  to? 

A.  The  plates  are  made  from  the  same  original, 
but  of  smaller  size. 

XQ.  286.  This  smaller  plate,  4564,  does  not  show 
any  border,  does  it  ?        A.  It  has  no  border. 

Adjourned  until  Monday,  December  5,  1910,  ten 
o'clock,  A.  M. 

Chicago,  Illinois,  December  6,  1910. 

Parties  met  pursuant  to  adjournment.  Present  as 
before. 

XQ.  287.  Have  you  ever  put  out  any  Transo  en- 
velopes commercially  without  a  ring  or  border? 

A.  I  have  not. 

XQ.  288.  Have  you  ceased  manufacturing  Transo 


H.  J.  Heinz  Company.  325 

(Testimony  of  Julius  Regenstein.) 
envelopes  with  a  transparent  window  or  ring  or  bor- 
der, since  the  beginning  of  this  suit^ 
A.  I  have  not. 

XQ.  3S<).  You  are  still  actively  seeking  new  busi- 
ness for  these  envelopes?        A.  I  am. 

XQ.  290.  When  did  the  actual  existence  of  the  two 
Cohn  patents  here  in  suit  become  first  known  to  you? 
A.  I  first  found  out  about  Mr.  Cohn  when  he  sent 
me  in  either  1905  or  1906  a  letter  with  sam])les  or 
sketches  pertaining  to  a  picture  of  a  cigar  and  a 
box  of  cascarets. 

X(^.  'Jin.  Had  the  patents  been  issued  at  that  time, 
because  I  am  inquiring  now  more  particularly  when 
you  first  heard  of  or  otherwise  became  acquainted 
with  the  existence  of  the  patents  themselves? 

A.  I  can't  state  when  I  first  heard  of  or  became 
acquainted  with  the  existence  of  the  patents.  It  was 
probably  in  1907  or  1908. 

XQ.  292.  That  you  first  heard  of  either  of  the 
patents  ?  ^^^ 

A.  That  I  first  heard  of  either  of  the  patents. 
XQ.  293.  Will  you  plea.se  take  the  specimen  of  the 
Heinz  [351]  envelope,  which  is  a  duplicate  of 
'^Complainant's  Exhibit  *C,"'  and  I  will  ask  you 
(reading  from  the  claim  of  the  first  Cohn  patent 
835,850)  if  that  Heinz  envelope  is  not  obviously  an 
envelope  witli  an  unpunctured  face  of  relatively 
opaque  stock?         A.  It  is. 

XQ.  294.  And  that  the  Heinz  ''envelope  face  has 
a  portion  to  which  a  preparation  has  been  applied  to 
render  such  portion  transparent"?     That  is  true,  is 
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it  not?        A.  That  is  true. 

XQ.  295.  And  that  said  Heinz  envelope  has  "a 
colored  or  tinted  border  surrounding  said  transpar- 
ent portion  for  the  purpose  of  obliterating  or  conceal- 
ing the  effects  of  the  tendency  of  the  said  preparation 
to  creep  into  the  surrounding  opaque  stock."  That 
is  also  true,  is  it  not,  Mr.  Eegenstein? 

A.  Said  envelope  has  a  colored  border  printed 
around  the  transparency,  in  order  to  beautify  the 
envelope  and  cover  the  creeping  of  the  oil. 

XQ.  206.  I  believe  you  gave  the  following  as  the 
real  reason  for  the  use  of  a  border  in  three-color 
work :  Imperfect  registration ;  varying  size  of  plates ; 
poor  feeding  to  the  printing  press;  and  changing  in 
size  of  the  paper  on  account  of  atmospheric  condi- 
tions.    That  is  a  correct  statement,  is  it  not? 

A.  It  is  to  a  degree.  I  have  also  mentioned  in  my 
testimony  that  the  borders  are  printed  to  complete 
and  beautify  the  jobs  and  when  such  borders  are 
made  or  engraved  that  the  band  or  border  is  delib- 
erately made  wider  or  broader  to  cover  such  imper- 
fections. 

XQ.  297.  Referring  to  the  "Osborne  Art  Calen- 
dar," I  call  your  attention  to  plate  6732  ''Comrades," 
on  part  of  the  page  which  I  have  marked  page  100, 
and  opposite  page  101,  and  will  ask  you  what  the 
border  is  for,  shown  as  a  black  line  which  I  [352] 
have  marked  A? 

A.  This  is  not  a  border ;  this  is  simply  a  plain  black 
line,  which  is  in  the  original  half-tone  plate.  Lines 
of  this  sort  are  as  a  rule  put  around  a  half-tone  plate 
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to  add  to  the  printing  qualities  of  the  plate. 

XQ.  2JKS.  On  pji^e  S)8,  what  sort  of  a  i)late  is  6724, 
*' Little  Hejrpu-s"t     Is  not  that  a  lialf-tone  plate? 

A.  It  is. 

XQ.  2iyj.  That  does  not  appear  to  have  any  bonier 
line  around  it,  like  in  plate  6732  last  referred  to,  has 
it?        A.  It  has  not. 

XQ.  300.  The  same  is  true,  practically,  is  it  not,  of 
the  half-tone  shown  on  pa^es  95,  96,  97,  98,  101? 

A.  Some  of  the  plates  in  (juestion  have  no  line 
around  them,  and  some  on  page  101  have  a  line. 

XQ.  301.  What  plates  on  i)age  101  do  you  refer  to? 

A.  No.  1273  and  1293.  This  matter  of  lines  is  of 
little  importance,  as  at  times  they  are  not  made  well 
and  appear  broken  when  printed. 

XQ.  302.  In  determining  the  existence  of  these 
border  lines,  around  these  two  plates  on  page  101,  you 
had  recourse  to  the  use  of  a  microscope,  did  you  not, 
in  making  your  selection  and  distinction? 

A.  I  did.  The  lines  are  not  printed  on  account  of 
any  ornamental  feature.  They  are  simply  used  to 
help  the  printing  quality  of  the  plates. 

XQ.  303.  So  that,  as  far  as  this  line  a  of  the  plates 
on  pages  100  and  101  is  concerned,  it  bears  no  analogy 
to  the  printing  of  the  ring  or  border  around  the 
Transo  envelopes?        A.  None  whatsoever. 

XQ.  ^(H.  That  answer  would  he  equally  applicable, 
would  it  [353]  not,  to  the  presence  or  use  of  the 
embossed  border  around  the  picture  of  Abraham  Lin- 
coln, plate  1284,  on  page  101  ? 

A.  The  embossed  border  put  around  this  calendar 
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was  to  beautify  the  same  and  get  more  money  for  the 

same. 

XQ.  305.  That  is  true  also,  is  it  not,  of  the  frame 
around  the  picture  on  page  26,  entitled  ''On  a 
Point"?        A.  It  is  true. 

XQ.  306.  Isn't  that  also  true  of  the  gold  bordered 
band  around  the  picture  of  the  ''Florentine  Girl," 
plate  4202,  on  page  43? 

A.  That  is  true,  with  the  exception  that  in  this  in- 
stance the  engraver  should  have  made  his  gold  plate 
large  enough  to  cover  the  imperfections  in  printing 
and  the  poor  cutting  of  the  three-color  plates. 

XQ.  307.  The  exception,  though,  indicates  the 
thing  he  didn't  do,  doesn't  it?  That  is,  this  gold 
border  in  the  Florentine  picture  does  not  cover  up  the 
so-called  imperfections  ? 

A.  It  does  not  properly  cover  the  so-called  imper- 
fections. 

Redirect  Examination. 
(By  Mr.  BANNING.) 

RD'Q.  308.  I  will  ask  you  to  look  at  the  certified 
copy  of  this  abandoned  Reese  application,  filed  Jan- 
uary 15,  1904,  and  to  state  what  the  date  of  the  sign- 
ing of  such  application  by  Reese  appears  to  be. 

A.  "Signed  at  'Chicago,  in  the  County  of  Cook,  and 
State  of  Illinois,  this  second  day  of  January,  1904." 

RCQ.  309.  In  giving  your  last  answer,  you  read 
from  the  certified  copy  of  the  petition  of  such  appli- 
cation, I  believe  ? 

That  is  objected  to,  as  the  paper  is  the  best  evidence 
of  its  contents. 
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A.  I  did. 

RDQ.  310.  I  show  you  the  oath  in  this  certified 
eopy  of  the  [354]  Reese  abandoned  application, 
and  ask  you  to  read  into  your  answer  the  jurat,  or 
statement  by  the  notary. 

Same  objection;  but  I  would  say  that  1  have  no  ob- 
jection of  counsel  introducing  the  entire  paper  in  evi- 
d-ence. 

By  Mr.  BANNIN'G.— Defendant's  counsel  states 
that  all  he  desires  is  to  show  the  date  when  the  peti- 
tion and  oath  were  signed  and  made,  and  that  he  has 
no  desire  to  cumber  the  record  by  introducing  the  en- 
tire certified  copy;  but  that  if  complainant's  counsel 
desires  to  produce  it  as  an  exhibit  on  the  part  of  com- 
plainant he  is  at  liberty  to  do  so.  Furthermore, 
counsel  calls  attention  to  the  fact  that  a  number  of 
questions  have  been  asked  as  to  what  this  certified 
copy  showed  or  did  not  show,  so  that  he  submits  that 
the  question  is  proper  for  the  purpose  for  which  it 
is  asked,  and  is  in  accordance  with  the  precedents  set 
by  counsel  himself. 

By  Mr.  T0WN8EXD.— Acting  on  the  suggestion 
of  coimsel  for  defendant,  counsel  for  complainant 
offers  in  evidence  the  certified  copy  of  the  abandoned 
application  referred  to,  and  asks  that  it  be  marked 
''Complainant's  Exhibit  'H'  for  Identification." 
The  objection  to  the  last  tw(.  questions  are  therefore 
withdrawn,  on  the  grounds  stated;  but  objection  is 
entered  on  the  grounds  that  the  questions  are  imma- 
terial and  incompetent. 
A.  ''Sworn  to  and  subscribed  before  me  this  second 
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day  of  January,  A.  D.,  1904.     Oscar  W.  Bond,  No- 
tary Public,  (Notarial  Seal)." 

RDQ.  311.  I  believe,  in  answer  to  some  of  the  ques- 
tions asked  on  cross-examination,  you  stated  some- 
thing about  the  undesirability  of  making  special  de- 
signs, such,  for  instance,  as  that  on  the  envelope  show- 
ing a  border  in  the  form  of  a  cigar,  for  Stickney  & 
Company,  as  a  reason  why  you  did  not  specially  care 
for  that  kind  of  work.  Please  state  a  little  [355] 
more  fully  in  reference  to  this. 

A.  I  stated  that  we  did  not  care  much  for  special 
work  of  this  sort,  since  the  changing  of  the  form  from 
regular  ring  plates  to,  for  instance,  cigar  plates,  oc- 
cupies considerable  time.  This  work  is  done  on  a 
rotary  machine,  which  has  a  daily  output  of  forty 
thousand  sheets  29x54  inches.  The  changing  of  sucli 
plates  will  occupy  at  times  three  and  four  hours,  and, 
therefore,  will  cut  our  daily  output  down  very  con- 
siderably. In  fact,  this  loss,  on  account  of  stopping 
the  machine  and  changing  the  plates,  is  much  greater 
than  the  extra  money  we  can  get  for  envelopes  with 
special  borders.  If  we  would  ask  what  they  are 
really  worth,  the  envelopes  would  be  uncommercial, 
as  no  one  would  be  willing  to  pay  such  prices. 

By  Mr.  TOWNSEND.— I  move  to  strike  out  the 
last  sentence  beginning,  "If  we  would  ask,"  etc.,  as 
not  being  responsive  to  the  question  and  as  being  the 
mere  statement  of  the  witness,  and  inconsistent  with 
the  acts  of  the  witness  and  his  company. 

RDQ.  312.  As  I  recall,  there  was  some  strike  or 
difficulty  some  years  ago,  here  in  Chicago,  vnth  the 
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Franklin  l^nion  No.  4,  if  I  have  the  name  ripht.     Do 

you  recall  juiy  difficulty  at  that  time? 

Objected  to  as  leading,  and  as  irrelevant  and  imma- 
terial. 

A.  I  recall  the  facts,  ihat  the  company  with  which 
I  was  connected,  called  the  "American  Colortype 
Company,"  was  in  trouble  with  the  Franklin  Union; 
a  strike  was  declared  at  our  shop  along  in  March, 
1904,  and  we  had  considerable  trouble;  our  men  were 
slugged  and  injured  to  a  great  extent,  and  we  were 
obliged,  in  Ai)ril,  19<>4,  to  go  before  the  United  States 
Courts  and  ask  for  an  injunction  to  restrain  the 
[356]  Franklin  Union  and  others  from  interfering 
with  our  business  and  our  health. 

By  Mr.  BA^sNING. — Defendant's  counsel  states 
that  he  has  procured  a  certified  copy  of  the  injunction 
or  restraining  order  referi-ed  to  by  the  witness  to 
definitely  fix  the  date  of  the  same,  and  that  for  that 
purpose  he  offers  the  certified  copy  referred  to,  in 
evidence,  and  that  the  same  shows  it  was  entered 
April  4, 1904.  He  asks  that  the  copy  be  marked  "  De- 
fendant's  Exhibit  Strike  Restraining  Order,  April 
4,1904." 

By  Mr.  TOWNSENl).— The  receipt  in  evidence  of 
the  exhibit  last  referred  to  is  objected  to  as  irrelevant 
and  immaterial  to  any  of  the  issues  in  the  present 
case. 

By  Mr.  BANNING. — For  convenience,  it  is  agreed 
that  a  copy  of  the  restraining  order  may  be  made  by 
the  notaiy,  and  inserted  to  follow  this  deposition,  in 
place  of  the  original. 
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R  ecross-examination. 
(By  Mr.  TOWNiSEND.) 

RXQ.  313.  I  show  you  a  letter,  Mr.  Regenstein,  on 
the  Transo  Paper  Company's  letter-head,  dated  Sep- 
tember 22,  1910,  and  addressed  to  "Gabriel  Meyer- 
feld  Oo.,  311  Battery  St.,  San  Francisco,  Calif.,"  and 
ask  if  you  know  the  signature  to  that  letter? 

A.  I  do. 

RXQ,  314.  Whose  signature  is  it? 

A.  The  letter  is  signed  by  Mr.  Horace  Anderton. 

RXQ.  315.  Who  is  Mr.  Anderton? 

A.  He  is  an  employee  of  our  company. 

RXQ.  315.  That  is  on  your  regular  letter-head,  is 
it  not?        A.  It  is. 

RXQ.  316.  And  that  letter  was  written  and  signed 
by  Mr.  Anderton  on  behalf  of  the  company,  was  it 
not?     [357]         A.  It  was. 

By  Mr.  TOWNiSEND.— I  will  ask  the  notary  to 
please  mark  the  letter  as  "Complainant's  Exhibit  'I' 
for  Identification." 

Redirect  Examination. 
(By  Mr.  BANNING.) 

RDQ.  317.  Mr.  Regenstein,  I  will  ask  you  to  read 
the  letter  into  this  answer  to  the  question  about  which 
complainant's  counsel  has  inquired  in  the  last  two 
questions : 

A.  The  letter  reads  as  f  oUows : 


//.  .7.  Ilrinz  Company.  333 

(Testimony  of  Julius  Hej^enstein.) 

[Complainant's  Exhibit  "I"  for  Identification.] 
**TRANSO  PiU^BR  COMPANY. 

Chicago,  Illinois,  Sept.  22,  1910. 
Gabriel  Meyerfeld  Co., 
311  Battery  St., 

San  Francisco,  Calif. 
Dear  Sirs: — 

We  have  your  favor  of  the  14th  inst.,  referring  to 
notice  received  from  Max  M.  Cohn  with  reference  to 
suit  pending:  against  H.  J.  Heinz  Co.,  as  users  of 
Transo  Enveloj)es. 

This  party  holds  a  worthless  patent,  which  he  has 
tried  to  compel  us  to  buy,  l)ut  for  which  we  have  no 
use.  We  are  fighting  the  case  for  H.  J.  Heinz  Co., 
and  there  is  no  doubt  but  what  we  will  be  able  to 
j)rove  our  contention  in  the  matter.  In  the  mean- 
time, you  are  perfectly  safe  in  continuing  to  use  our 
envelope,  as  we  will  protect  you  against  any  possible 
action  on  the  part  of  Cohn. 

We  are  sending  you  a  further  letter  to  this  effect 

today  from  our  ])atcnt  attcuncys,  Nfessrs.  Banning  & 

Banning. 

Yours  very  truly, 

TRANSO  PAPER  CO. 

Vi'v  HORACE  ANDERTON."  [358] 

HA.  ER. 

RDQ.  318.  I  infer  from  this  letter  that  Gabriel 
Meyerfeld  Co.  had  written  to  your  (•(»nij)any  in  ref- 
erence to  notice  received  from  Mr.  Cohn  about  the 
pendency  of  this  suit.     Is  that  the  casef 

A.  I  presume  that  is  the  case. 
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RDQ.  319.  Please  state  the  fact,  whatever  it  may 
be,  as  to  whether  many  of  your  customers  have  re- 
ceived notices  or  letters  from  Mr.  Cohn,  threatening 
suits  under  the  patent  sued  on  herein,  if  you  know. 

A.  I  believe  that  a  great  bulk  of  our  customers 
have  received  such  notices  as  you  mentioned,  which 
have  the  appearance  of  an  official  document,  with  a 
large  headline  of  warning,  and  this  circular  caused  a 
great  many  customers  to  write  us  letters  to  the  effect 
saying  that  they  were  warned  by  the  Circuit  Court  of 
California  to  discontinue  the  use  of  the  Transo  en- 
velopes. 

RDQ.  320.  Do  you  mean  that  the  form  and  style  of 
the  notice  was  such  as  to  be  calculated  to  create  the 
impression  that  it  emanated  from  the  Court? 

By  Mr.  TOWNSEND.— The  question  is  objected 
to  as  calling  for  the  opinion  of  the  witness,  being 
hearsay,  and  that  the  circular  itself  is  the  best  evi- 
dence of  its  contents.  Counsel  for  complainant  has 
a  copy  of  said  notice  or  circular,  and  if  counsel  for 
defendant  wishes  to  use  it  or  introduce  it  in  evidence 
he  is  welcome  to  it. 

A.  It  was. 

RDQ.  321.  I  show  you  this  "Warning"  which  com- 
plainant's counsel  has  just  handed  me,  in  accordance 
with  his  suggestion  above,  and  ask  you  whether  it  is 
like  the  "warnings"  that  have  been  sent  to  you  from 
your  customers  as  having  been  received  by  them? 

A.  It  is  the  same.     [359] 

RDQ.  322.  You  may  state,  generally,  about  how 
many  of  your  customers  have  written  you  that  they 
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have  received  notices  or  warninj^s  from  Mr.  Cohn. 

A.  Our  office  has  received  at  least  three  hundred, 
and  our  brant-li  offices  are  reporting  that  they  have 
also  received  a  great  many. 

RDQ.  323.  Do  you  know  how  Mr.  Cohn  got  the 
names  and  addresses  of  your  customers,  to  send  them 
these  notices  or  warnings?         A.  I  do  not  know. 

KDQ.  324.  I  notice  this  letter  to  the  Gabriel  Mey- 
erfeld  Co.,  in  speaking  of  Cohn  says:  *'This  party 
holds  a  worthless  patent."  Was  tliat  statement  an 
expression  of  your  honest  opinion  as  to  the  Cohn  pat- 
ent? 

A.  Regardless  of  this  letter,  which  is  not  signed  by 
me  personally,  I  say  that  I  consider  the  Cohn  patent 
worthless. 

RDQ.  325.  If  you  see  any  further  or  other  state- 
ments in  this  letter  about  which  you  may  desire  to 
make  any  comment,  please  do  so. 

A.  In  this  letter  appears  the  statement:  "which  he 
has  tried  to  compel  us  to  buy."  I  should  say  that 
this  statement  is  not  absolutely  correct,  since  Mr. 
Cohn  at  no  time  has  tried  to  "compel"  us  to  buy 
his  patents.  The  writer  and  signer  of  this  letter  does 
know  I  believe  that  in  1909,  or  about  that  time,  a 
Mr.  Callahan  wrote  us  a  lett<»r,  from  some  part  of 
California,  in  which  he  claimed  that  he  had  an  option 
on  the  Cohn  patents  and  offered  the  same  to  us  for 
sale. 

RDQ.  326.  Did  you  at  the  time  have  knowledge  of 
the  letter  from  Mr.  Callahan?        A.  I  did. 

RDQ.  327.  Do    you    remember    Callahan  *s    full 
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name?        A.  I  do  not. 

EDQ.  328.  Do  you  know  whether  that  letter  from 
Callahan  is     [360]     still  in  existence? 

A.  I  came  across  a  letter  from  Callahan  the  other 
day  in  looking  over  my  private  papers,  but  I  do  not 
know  at  this  time  whether  this  letter  is  the  letter  in 
which  he  made  this  offer  or  whether  it  is  a  subsequent 
letter. 

By  Mr.  BANNING. — Defendant's  counsel  offers 
in  evidence  the  warning  notice  referred  to  in  the 
above  questions  and  answers,  and  asks  that  the  same 
be  marked  "Defendant's  Exhibit  Cohn  Warning." 

Recross-examination. 
(By  Mr.  TOWNiSEND.) 

RXQ.  329.  In  the  letter  of  Gabriel  Meyerfeld  Co. 
to  you,  and  to  which  your  letter  of  September  22, 
1910,  Complainant's  Exhibit  "1"  for  Identification, 
is  an  answer,  did  the  letter  say  that  they  had  been 
warned  by  the  Circuit  Court  of  California  to  discon- 
tinue the  use  of  Transo  envelopes? 

A.  I  suppose  that  letter  is  in  our  files.  I  have 
never  seen  the  letter,  and  therefore  do  not  know  to 
what  this  letter  refers. 

RXQ.  330.  Did  you  send  such  a  letter  as  this. 
Complainant's  Exhibit  "1"  for  Identification,  to  all 
of  your  customers  who  complained  that  they  had  re- 
ceived these  warning  notices,  or  is  this  the  only  let- 
ter of  this  sort  that  you  have  written  in  such  cases  ? 

A.  We  send  out  all  kinds  of  letters. 

RXQ.  331.  What  do  you  mean  by  that,  as  your 
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answer  does  not  seem  to  be  in  response  to  my  ques- 
tion? 

A.  I  mean  by  that  that  we  have  no  special  form — 
that  we  send  out  all  kinds  of  letters. 

RXQ.  332.  I  was  not  tliinking  so  much  of  the  form 
as  of  the  substance,  and  I  will  ask  you  if  you  have 
written  all  these  various  complaining  customers,  or 
any  substantial  number  of  [361]  them,  to  the  ef- 
fect that  the  Cohn  patent  was  worthless;  that  Cohn 
had  tried  to  sell  you  the  patent;  that  you  had  no  use 
for  the  same;  and  that  they — the  customers — would 
be  perfectly  safe  in  continuing  to  use  Transo  envel- 
opes; and  that  you  would  protect  them  against  any 
possible  action  on  the  part  of  Mr.  Cohnf 

A.  I  am  unable  to  tell  you  just  what  we  said  in 
the  various  great  many  letters,  but  I  feel  satisfied 
that  we  said  enough. 

KXQ.  333.  In  answer  to  RDQ.  324,  you  said  that, 
regardless  of  the  letter  to  Gabriel  Meyerfeld  Co., 
you  '* consider  the  Cohn  patent  worthless."  Which 
patent  do  you  refer  to ;  or  do  you  include  both  of  the 
patents  in  suit  in  the  estimate  which  you  have  made? 

A.  In  the  first  place,  I  said  in  my  answer  dis- 
tinctly patents,  and  I  consider  both  of  them  worth- 
less. 

RXQ.  334.  Who  is  this  man  Callahan,  that  you 
have  referred  to  as  trying,  in  1909,  to  sell  you  the 
Cohn  patents  f 

A.  I  believe  I  met  him  several  years  ago  in  Chi- 
cago. 

RXQ.  335.  Is  it  the  same  Callahan  referred  to  in 
the  letter  of  Messrs.  Banning  &  Banning  of  December 
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16, 1903,  and  as  having  a  patent  dated  June  10, 1902  ? 

A.  It  is  not.  He  is  the  brother  of  the  said  Calla- 
han. 

Chicago,  Illinois,  December  7, 1910. 
Redirect  Eixamination. 
(By  Mr.  BANNING.) 

RDQ.  336.  Since  the  last  question  was  asked  you, 
your  deposition  was  interrupted  to  permit  the  ex- 
amination of  the  witnesses,  Sauerman,  Wein,  and 
Olson,  I  believe  ?        A.  Yes,  sir. 

RDQ.  337.  Referring  to  the ''Defendant's  Exhibit 
Cohn  Warning,"  please  state  whether  duplicates  of 
such  warning  have  been  [362]  sent  you  by  any  of 
your  customers.        A.  A  great  many. 

RDQ.  338.  If  you  have  here  present  any  letter  re- 
ceived by  your  company  from  a  customer,  referring 
to  the  receipt  of  such  a  warning  notice,  I  will  ask 
you  to  produce  it  and  read  it  into  your  answer. 

A.  I  have  in  my  hand  a  letter  received  by  the 
Transo  Paper  Company,  from  Palm  Bros.  &  Com- 
pany, Cincinnati,  Ohio,  dated  September  10,  1910, 
which  reads  as  follows  (omitting  the  printed  head- 
ing): 

[Defendant's  Exhibit  Palm  Bros.  Letter  (Offered).] 

"Cincinnati,  O.,  U.  S.  A.,  Sept.  10,  '10. 
Transo  Paper  Co., 

Chicago,  111. 
Gentlemen : — 

We  are  in  receipt  of  a  notice  from  San  Francisco, 
signed  by  Max  M.  Cohn,  which  purports  to  be  a 
notice  from  United  States  Circuit  Court  in  and  for 
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the  Northern  District  of  California,  and  this  is  a 
notiee  of  suit  entered  by  Max  M.  Oohn,  plaintiff,  v. 
H.  J.  Heinz  Co.,  respondent.  This  suit  is  for  an  in- 
fringement by  the  respondent  of  letters  patent  on 
envelopes,  which  the  plaintiff  claimed  were  used  il- 
legally by  the  respondent.  These  envelopes  were 
supposed  to  be  manufactured  and  sold  by  your  com- 
pany. This  notice  also  states  that  everyone  who 
makes,  sells,  or  uses  a  similar  device  is  liable  to  suit 
for  damage.  We  have  been  using  envelopes  manu- 
factured by  your  company,  but  in  view  of  having 
received  this  notice  we  have  discontinued  their  use. 
We  will  be  pleased  to  hear  from  you  as  to  the  mean- 
ing of  this  notice.  We  have  quite  a  quantity  of 
your  envelopes  on  hand  and  have  found  them  very 
satisfactory,  but  we  do  not  wish  to  render  ourselves 
liable  to  damages  for  using  them.     [363] 

Yours  very  truly, 
THE  PALM  BROTHERS  COMPANY, 
OL/BK.  Per  GEO.  G.  LUDWIG." 

By  Mr.  BANNING. — Defendant's  counsel  offers 
in  evidence  the  letter  produced  by  the  witness  and 
read  above,  and  asks  to  have  the  same  marked  ''De- 
fendant's Exhibit  Palm  Brothers'  Letter." 

RDQ.  339.  You  may  state  what  the  fact  may  be 
as  to  the  effect  upon  your  customers  and  your  busi- 
nes.s,  the  sending  out  of  these  Cohn  warnings  by  the 
comj)lainant  has  had. 

The  question  is  objected  to  as  irrelevant  and  imma- 
terial ;  as  any  effect  that  such  notice  may  have  had, 
favorably  or  unfavorably  to  the  witness,  would  be 
no  defense. 
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A.  It  is  very  difficult  for  me  to  state  the  extent  of 
our  damages.  I  know  of  a  number  of  instances  where 
we  have  lost  large  customers  and  smaller  ones,  and 
no  doubt  a  great  many  customers,  probably  all  of 
our  customers,  have  received  the  Cohn  warning  no- 
tices, and  in  a  great  many  instances  the  same  were 
not  returned  to  us,  and  we  find  since  we  miss  a  great 
many  re-orders  that  our  customers  must  have  bought 
other  goods.  A  great  number  of  our  customers  con- 
tinue to  do  business  with  us,  and  in  many  instances 
they  claim  that  they  did  not  propose  to  be  bluffed 
by  a  shady  proposition  of  this  sort. 

RDQ.  340.  From  your  knowledge  of  Mr.  Oohn's 
business,  what  do  you  say  as  to  his  being  in  a  position 
to  furnish  the  envelopes  to  your  customers,  which 
he  has  thus  scared  away  ? 

Objected  to  as  irrelevant  and  immaterial;  and  call- 
ing for  the  self-serving  opinion  of  the  witness,  and 
in  any  event  the  information  that  may  be  elicited  by 
the  question  is  no  defense. 

A.  According  to  my  knowledge,  Cohn  is  not  in  a 
position  to  [364]  make  or  furnish  one-piece  trans- 
parent envelopes;  nor  have  I  ever  seen  a  one-piece 
envelope  made  or  put  on  the  market  by  Mr.  Cohn.  I 
dare  say,  if  such  envelopes  made  by  Mr.  Cohn  were 
on  the  market,  I  dare  say  that  on  account  of  the 
numerous  connections  I  have  some  one  connected 
with  our  business  would  have  seen  same  and  submit 
it  to  me. 

RDQ.  341.  I  believe  you  were  asked  on  cross-exam- 
ination as  to  whether  or  not  your  Transo  envelopes 
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had  the  oil  applied  on  one  side  of  the  jwiper  and  tlie 
border  applied  on  the  other  si(h'.     11  ow  was  it  with 
these  old  January,  1904,  envelopes  in  evidenee? 

A.  Our  UX)4  experiments  stood  for  an  envelope 
where  the  ink  representing  the  border  was  printed  on 
the  same  side  where  the  oil  was  put. 

RDQ.  342.  And  tliat  is  true  of  these  January,  1904, 
envelopes  in  evidenee,  is  it?        A.  It  is. 

HIKJ.  34;^.  Are  the  witnesses,  Sauerman,  Wein, 
and  Olson,  who  have  given  their  dejx)sitions  for  the 
defendant,  stoekholders  in  the  Transo  company,  or 
financially  interested  in  the  outcome  of  this  litiga- 
tion f 

A.  The  witnesses  in  question  are  in  no  way  finan- 
cially interested  in  the  business  of  the  Transo  Paper 
Company. 

HDQ.  344.  Is  the  Transo  Paper  Company  engaged 
exclusively  in  the  manufacture  and  sale  of  these 
Transo  envelopes  f        A.  Yes,  exclusively. 

RDQ.  345.  About  how  many  hands  or  employees 
does  the  company  have,  engaged  in  the  work  of  mak- 
ing and  selling  these  Transo  envelopes? 

A.  About  120. 

RDQ.  346.  About  what  investment  does  your  com- 
pany have  in  its  plant,  machinery,  stock,  etc.,  for  the 
carrying  on  of  the  [365]  business  of  manufactur- 
ing and  selling  these  Trans^j  envelopes? 

A.  Our  entire  investment  is  about  $150,0(X).00. 

RDQ.  347.  To  what  extent  is  your  own  personal 
time  devoted  to  the  business;  and,  in  answering,  yon 
may  cover  the  time  since  you  began  work  with  Mr. 
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Eeese  to  the  present  time  ? 

A.  For  one  year  I  was  connected  with  the  American 
Colortype  Company,  but  the  last  six  years,  ending 
February,  1911, 1  gave  almost  exclusively  to  the  pro- 
motion of  the  Transo  envelope. 

EDQ.  348.  Eeferring  again  to  these  old  1904  en- 
velopes in  evidence,  I  will  ask  you  to  state  why  you 
preserved  them,  and  how  you  are  able  to  know  that 
these  envelopes  in  evidence  are  some  that  you  pre- 
served ? 

A.  I  preserved  said  envelopes  because  they  were 
the  first  attempt  I  made.  I  wanted  to  keep  them  and 
kept  them  at  home  to  have  them  before  me,  as  I  gen- 
erally do  with  all  things  which  I  put  out  or  help  put 
out. 

EDQ.  349.  Until  you  brought  them  to  our  office 
for  use  as  evidence  in  this  case,  in  whose  possession 
have  they  been  since  they  were  made? 

A.  They  were  in  my  exclusive  possession. 

Eecross-examination. 
(By  Mr.  TO WNSEND. ) 

JIXQ.  350.  How  long  has  the  Transo  Paper  Com- 
pany been  in  business  ? 

A.  iSince  the  early  part  of  1905,  as  a  corporation. 

EXQ.  351.  How  many  of  these  letters,  similar  to 
the  Palm  Brothers  letter,  have  you  received  from 
your  customers'? 

A.  We  have  received  quite  a  few;  and  I  dare  say 
that  the  Palm  Brothers  letter  is  a  very  mild  one. 
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Redirect  Examination. 
(By  Mr.  BiV^'NING.) 

RDQ.  ?>^yl.  I  omitted  to  ask  you  if  you  had  found 
the  letter  [366]  from  our  firm  to  you,  dated  De- 
cember 16,  liXKi,  which  was  referred  to  in  your  testi- 
mony the  other  dayf 

A.  I  have  looked  very  carefully  over  our  tiles  sev- 
eral times,  but  cannot  find  the  original.  At  the  time 
this  letter  was  received,  I  was  still  connected  with 
the  American  Colortype  Company,  and  Mr.  Reese 
as  the  patentee  handled  details  of  this  sort.  Mr. 
Reese  kept  some  of  the  correspondence  at  home,  since 
we  had  no  office,  and  since  Mr.  Reese  is  dead  I  would 
not  know  how  to  proceed  to  get  this  original  letter. 
JULIUS  REGENSTEIN.     [367] 


[Restraining  Order  in  American  Colortype  Co.  vs. 
Franklin  Union  No.  4  at  al.] 

///  the  Circuit  Court  of  the  United  States,  Northern 
District  of  Illinois,  Eastern  Division. 

Present:  Honorable  CHRISTIAN;  C.  KOHLSAAT, 
Circuit  Judge. 

Monday  ,  April  4,  1904. 

No.  27,168. 

THE  AMERICAN  COLORTYPE  COMPANY 

vs. 
FRANKLIN  UNION  No.  4  et  al. 

The  complainant  having  entered  its  motion  for  the 
issuance  of  a  temporary  injunction  herein  in  accord- 
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ance  witti  the  prayer  of  the  bill,  and  the  Couirt 
having  considered  said  bill  and  the  affidavits  in  con- 
nection therewith,  and  it  satisfactorily  appearing 
to  the  Court  that  a  proper  case  is  made  for  the  issu- 
ance of  a  restraining  order  against  the  defendants 
pending  the  hearing  of  the  motion  for  said  injunc- 
tion, 

IT  IS  ORDERED,  that  the  defendants,  Franklin 
Union  No.  4,  Charles  F.  Woerner,  and  J.  M.  Shea, 
who  are  respectively  President  and  Secretary  of 
said  Franklin  Union  No.  4,  Michael  Flannery,  Nor- 
man Stuart,  Charles  Greene,  Maurice  Sanger,  An- 
drew Carlson,  Harry  Gersie,  C.  Groves,  C.  Fisher, 
Fred  Becker,  M.  Jannette,  I.  Renke,  A.  Berggren, 
Max  Riggert,  J.  M.  De  La  Barra,  Eugene  Hauck, 
Nick  Streidt,  Al.  Wennesten,  Arthur  Geng,  E.  Manz, 
A.  Berg,  R.  Manfield,  G.  Greene,  Max  Krouse,  Sey- 
mour Symers,  C.  Blank,  Steve  Mack,  Charles  Kunz, 
Paul  Viehwig,  Aug.  Gauer,  R.  W.  Miller,  Ed.  Mat- 
son,  F.  Bodemer,  H.  Bartling,  Christ  Senn,  Leon 
Stapleford,  A.  W.  Davis,  Carl  Andrews,  and  A. 
Blanf  ord,  and  each  of  them,  and  the  persons  aiding 
or  abetting  or  confederating  with  them  with  refer- 
ence to  the  matters  herein  enjoined,  be,  and  they  are 
hereby,  restrained  and  enjoined  until  the  hearing  of 
said  motion  and  until  the  further  order  of  the  court 
herein,  [368]  from  in  any  manner  interfering 
with,  hindering,  obstructing  or  stopping  the  business 
of  said  American  Colortype  Company,  or  its  agents, 
servants,  or  employees,  or  in  the  operation  of  its 
business  aforesaid.  And  also  from  entering  upon 
the  premises  of  the  American   Colortype   Company 
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for  the  purpose  of  interfering  with,  hindering  or  ob- 
structing it  in  any  manner ;  and  also  from  compelling 
or  inducing  or  attempting  to  compel  or  induce,  by 
threats,  intimidation,  unlawful  persuasion,  force  or 
violence,  any  of  the  employees  of  the  American  Color- 
type  to  fail  or  refuse  to  work  for  it  or  to  leave  its 
employ;  and  also  from  preventing,  or  attempting 
to  prevent,  any  person  or  persons,  by  threats,  intimi- 
dation, force,  violence,  imlawful  persuasion,  from 
freely  entering  into  the  service,  or  continuing  in  the 
service,  of  the  American  Oolortype  Company;  and 
also  from  doing  any  acts  whatever  in  furtherance 
of  any  conspiracy  or  combination  to  obstruct  the 
business  of  the  American  Colortype  Company  or  any 
of  its  officers  or  employees;  and  also  from  congre- 
gating or  being  upon  or  about  the  premises  of  the 
American  Colortype  Company  or  the  streets  and  ap- 
proaches or  places  adjacent  thereto,  for  the  purpose 
of  intimidating  its  employees  or  preventing  or  hin- 
dering them  from  fulfilling  their  duties  as  such  em- 
ployees, or  of  inducing  or  coercing  by  threats,  vio- 
lence or  unlawful  persuasion  any  of  the  employees 
of  the  American  Colortype  Company  to  leave  its 
service,  or  of  interfering  with  it  in  any  manner  in 
the  carrying  on  of  the  business  in  the  usual  and  ordi- 
nary way,  or  in  any  way  interfering  with  or  molest- 
ing any  person  who  may  be  employed  by,  or  seek- 
ing emplojTuent  with,  the  American  Colortype  Com- 
pany in  the  operation  of  its  business ;  and  also  from 
collecting  about  the  approaches  of  the  place  of  busi- 
ness of  the  American  Colortype  Company  for  the 
puipd^c  of  picketing  or  patrolling  its  premises  or 
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the  approaches  thereto  for  the  purpose  of  intimi- 
dating, threatening,  coercing  or  unlawfully  per- 
suading any  of  the  employees  of  the  American  Color- 
type  [369]  Company  or  persons  seeking  employ- 
ment with  it,  and  from  interfering  with  its  employees 
in  going  to  and  from  their  work,  and  from  going 
either  singly  or  collectively  to  the  homes  of  any  of 
the  employees  of  the  American  Colortype  Company, 
for  the  purpose  of  intimidating,  threatening  or  un- 
lawfully persuading  them  to  leave  its  service,  and 
from  intimidating  or  threatening  the  wives  and  fam- 
ilies of  its  employees  for  that  purpose. 

IT  IS  FURTHER  ORDERED  that  the  complain- 
ant file  an  injunction  bond  herein  payable  to  the  de- 
fendants, in  the  penal  sum  of  Five  Hundred  Dollars, 
with  surety  to  be  approved  by  the  Clerk  of  the  Court. 
And  it  is  further  ordered  that  the  hearing  of  the  mo- 
tion for  an  injunction  herein  be,  and  it  is,  set  down 
for  hearing  for  the  18th  day  of  April,  1904,  at  the 
opening  of  court  on  that  day,  or  as  soon  there- 
after as  counsel  can  be  heard. 

(Here  follows  the  certificate  of  the  Clerk.) 

Northern  District  of  Illinois, 
Eastern  Division, — ss. 

I,  JOHN  H.  R.  JAMAR,  Clerk  of  the  Circuit 
Court  of  the  United  States,  for  said  Northern  Dis- 
trict of  Illinois,  do  hereby  certify  the  above  and  fore- 
going to  be  a  true  and  complete  copy  of  the  order 
entered  of  record  in  said  court  on  the  4th  day  of 
April,  A.  D.  1904,  in  the  cause  wherein  The  Amer- 
ican Colortype  Company  is  the  complainant,  and 
Franklin  Union  No.  4,  et  al.,  are  the  defendants,  as 
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the  same  appears  from  the  original  records  and  files 
thereof  now  remaining  in  my  custody  and  control. 

In  testimony  whereof,  I  have  heremito  set  my  hand 
and  [370]  affixed  the  seal  of  said  court  at  my  of- 
fice in  Chicago,  in  said  District,  this  5th  day  of  De- 
cember, A.  D.  1910. 

[Seal]  (Signed)     JOHN  H.  R.  JAMAR, 

Clerk.     [371] 

[Testimony  of  Ernest  W.  Sauerman,  for  Defendant.] 

ERNEST  W.  SAUERMAN,  a  witness  produced, 
sworn  and  examined  on  the  part  of  the  defendant,  in 
answer  to  questions  by  Mr.  Banning,  deposed  and  tes- 
tified as  follows : 

Q.  1.  Please  state  your  name,  age,  residence,  and 
occupation. 

A.  Ernest  W.  Sauerman;  age,  30;  residence, 
2038  N.  42d  Avenue,  Chicago,  Illinois;  printing-press 
man. 

Q.  2.  Are  you  acquainted  with  Mr.  Regenstein 
here?        A.  I  am. 

Q.  3.  How  long  have  you  known  him  or  been  asso- 
ciated in  any  way  with  him  in  business  ? 

A.  About  thirteen  years. 

Q.  4.  What  concern  are  you  working  for  now  ? 

A.  Transo  Paper  Company. 

Q.  5.  What  are  your  duties  with  that  company? 

A.  Superintendent. 

Q.  6.  How  long  have  you  worked  for  the  Transo 
Paper  Company  ? 

A.  Ever  since  it's  been  in  existence. 

Q.  7.  Before  the  Transo  Paper  Company  was  or- 
ganized, who  were  you  working  for  % 
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A.  The  American  Colortype. 

Q.  8.  How  long  had  you  been  working  for  that 
company?        A.  About  seven  years. 

Q.  9.  What  were  your  duties  with  that  company  ? 

A.  A  proof er. 

Q.  10.  What  are  the  duties  or  work  of  a  proof  er  ? 

A.  To  prove  up  three-color  plates. 

Q.  11.  Did  you  ever  have  anything  to  do  with  one- 
piece  transparent  window  envelopes  ?        A.  I  did. 

Q.  12.  Tell  us  the  first  connection  you  had  with 
that  kind  of  envelopes. 

A.  I  remember  Mr.  Eegenstein  and  Mr.  Reese 
coming  to  me  with  some  paper  and  oil  and  asked  me 
to  take  an  impression  of  the  oil  on  the  paper.     [372] 

Q.  13.  Did  you  do  the  work  for  them  ? 

A.  I  did. 

Q.  14.  What  did  they  do  with  the  paper  after  you 
had  applied  the  oil,  if  you  know?' 

A.  We  found  that  upon  applying  the  oil  to  the 
paper  it  crawled  or  spread;  so  we  made  a  ring  plate 
and  printed  it  on  the  paper. 

Q.  15.  What  did  you  print  it  on  the  paper  for? 

A.  To  cover  up  the  unevenness  of;  the  oil. 

Q.  16.  After  the  ring  had  been  made  and  the  print- 
ing done,  as  you  have  explained,  what  was  done  with 
the  paper,  if  you  know  ?        A.  I  do  not  know. 

Q.  17.  Who  was  the  pressman  or  feeder  on  the 
machine,  if  you  remember?        A.  Myself. 

Q.  18.  After  you  had  printed  the  paper  with  the 
oil  and  with  the  ring  or  border,  did  you  afterwards 
see  any  envelopes  in  which  such  parts  appeared? 

By  Mr.  TOWN:SEI^D.— Objected  to  as  leading. 
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A.  You  refer  to  the  window  with  the  ring  around 
it« 

Q.  19.  Yes,  that  is  what  I  mean.  Did  you  see  any 
envelopes  with  the  transparent  window  and  the  ring 
around  it,  that  you  had  printed  ?        A.I  did. 

Q.  20.  If  you  remember,  please  tell  us  what  kind 
of  ink  was  used  to  print  the  ring  around  the  trans- 
parent portion  ? 

A.  You  refer  to  the  color  of  the  ink  or  the  consist- 
ency of  the  ink? 

Q.  21.  To  the  color. 

A.  We  printed  them — or  rather  I  printed  them — 
in  a  good  many  colors. 

Q.  22.  If  you  remember  any  objection  that  was 
found  to  the  ring  for  printing  the  colors  around  the 
transparent  window,  please  tell  us  what  it  was. 

A.  I  don't  quite  understand  the  question. 

Q.  23.  You  are  familiar  with  the  size  and  width  of 
the  ring  [373]  that  is  used  by  the  Transo  Com- 
pany at  the  present  time,  in  printing  their  Transo 
envelopes,  are  you?        A.  I  am. 

Q.  24.  How  did  the  first  ring  that  was  used  for 
printing  around  the  transparent  part,  compare  with 
the  present  ring  in  width,  if  you  remember? 

By  Mr.  TOWNSEND.— The  question  is  objected 
to  as  leading,  and  for  lack  of  proper  foundation. 

A.  It  was  narrower. 

Q.  25.  When,  if  you  can  tell  us,  did  you  first  see 
envelopes  made  up  out  of  the  paper  that  you  had 
printed  with  the  oil  and  with  rings  or  borders  around 
the  transparent  portion  or  window  ? 
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By  Mr.  TOWN.SEND.— Objected  to  as  incompe- 
tent, immaterial,  and  no  proper  foundation  laid. 

A.  I  can't  remember  tbe  exact  date. 

Q.  26.  State  about  when  it  was,  as  near  as  you  can. 

A.  I  assume  it  was  shortly  after  I  printed  the 
paper.  In  fact  I  cut  some  out  by  hand  and  folded 
them  myself. 

Q.  27.  When  would  you  say  that  you  did  this  work 
of  cutting  out  and  folding  the  envelopes  yourself, 
giving,  as  nearly  as  you  can,  the  year  and  the  month  ? 

Objected  to  as  irrelevant,  incompetent  and  imma- 
terial. 

A.  The  first  part  of  January,  1904. 

Q.  28.  At  that  time,  did  you  belong  to  any  Union, 
and,  if  so,  what  ? 

Objected  to  as  leading,  and  furthermore  as  irrele- 
vant and  immaterial. 

A.  I  belonged  to  the  Franklin  Union  at  that  time. 

Q.  29.  Do  you  remember  when  you  applied  for 
membership  in  the  Chicago  Printing  Pressman's 
Union,  if  you  ever  did  ? 

Same  objection.     [374] 

A.  In  January,  1904. 

Q.  30.  When  were  you  initiated  into  that  Union, 
if  you  remember? 

Same  objection. 

A.  I  believe  it  was  in  April,  1904. 

Q.  31.  Why  was  there  so  much  delay,  if  there  was 
any  imusual  delay,  between  your  application  and 
your  initiation? 

Objected  to  as  irrelevant  and  immaterial. 
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A.  For  some  reason  or  another,  we  were  not  ac- 
cepted by  the  Printing  Pressmen's  Union  at  their 
regular  meetings  as  we  should  have,  and  for  that 
reason  were  not  initiated  until  April,  1904. 

Q.  32.  Do  you  remember  anything  about  the  strike 
involving  the  Franklin  Union  No.  4  % 

Same  objection. 

A.  There  was  a  strike  declared  about  the  first  of 
April. 

Q.  33.  Mr.  Sauerman,  do  you  own  a  house  here  in 
Chicago?        A.  I  do. 

Q,  34,  Please  look  at  this  paper,  purporting  to  be 
a  trust  deed,  and  see  by  whom  it  is  signed  ? 

A.  It  is  signed  by  myself. 

Q.  35.  What  is  the  date  of  that  trust  deed  ? 

By  Mr.  TOWN  SEND  .—This  line  of  examination 
is  objected  to  as  irrelevant  and  immaterial  to  any  of 
the  issues  involved  in  this  case. 

A.  The  27th  day  of  April,  1904. 

Q.  36.  I  see  pinned  to  this  trust  deed  a  paid  and 
canceled  promissory  note  for  seven  hundred  fifty 
dollars.  Please  look  at  it  and  tell  us  whose  name  is 
signed  to  that  note. 

Same  objection. 

A.  It  is  my  own. 

Q.  37.  What  is  the  date  of  that  note  %     [375] 

A.  April  27,  1904. 

Q.  38.  What  were  this  note  and  trust  deed  that  you 
have  identified  given  for"? 

Same  objection. 

A.  For  the  purchase  of  my  house. 
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Q.  39.  When  did  you  purchase  your  house  for 
which  the  note  and  trust  deed  were  given  % 

A.  That  w^as  the  day  when  I  closed  up  the  deal,  as 
shown  on  these  papers. 

Q.  40.  April  27,  1904?        A.  Yes,  sir. 

Q.  41.  I  see  the  note  and  trust  deed  are  marked  as 
paid  and  canceled,  from  which  I  infer  that  you  paid 
your  debt,  is  that  correct  ?        A.  It  is. 

Q.  42.  Mr.  Sauerman,  are  j^ou  a  married  man  ? 

A.  I  am. 

Q.  43.  Have  you  any  children?        A.  I  have. 

Q.  44.  When  were  they  born  ? 

A.  My  oldest  boy  was  born  the  27th  of  March,  1904. 

Q.  45.  How  did  this  strike,  that  we  have  men- 
tioned before,  affect  you,  so  far  as  being  at  home  at 
or  about  the  time  your  boy  was  born  ? 

Same  objection  previously  entered  to  this  line  of 
examination. 

A.  The  boy  was  born  a  couple  of  days  before  the 
strike  was  declared,  and  I  was  not  able  to  go  home 
for  about  four  or  five  nights,  and  used  to  send  a 
friend  to  calm  my  wife,  she  being  in  bed. 

Q.  46.  Do  you  mean  to  allay  her  fears  for  your 
safety,  or  something  of  that  sort  ? 

A.  That  was  the  very  reason. 

Q.  47.  Now,  we  have  been  talking  about  several 
dates — your  application  for  membership  in  the 
Printing  Pressmen's  Union — the  time  you  purchased 
your  home — the  birth  of  your  child — the  existence  of 
the  strike.  With  those  dates  in  mind,  I  will  ask  you 
to  state  whether  it  was  before  such  dates  or     [376] 
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after  them  that  you  assisted  in  making  those  first 
envelopes  with  the  ring  or  border  around  the  trans- 
parent portion,  as  you  have  explained. 

The  question  is  objected  to  as  leading. 

A.  Before. 

Q.  48.  Do  you  think  you  would  recognize  any  of 
those  first  envelopes  that  were  made,  with  the  ring 
or  border,  that  we  have  been  talking  about  ? 

A.  I  can. 

Q.  49.  I  show  you  two  envelopes,  and  ask  you  to 
examine  them  and  tell  us  what  they  are. 

A.  I  printed  them  myself. 

Q.  50.  Do  you  mean  that  these  two  envelopes  that 
I  have  shown  you  were  some  of  those  that  you 
printed,  with  the  rings  or  borders,  as  you  have  ex- 
plained'?       A.  They  are. 

Q.  51.  The  envelopes  that  I  have  shown  you  are 
the  ones  that  have  been  offered  in  evidence  in  the 
deposition  of  Mr.  Regenstein,  and  are  marked  "De- 
fendant's Exhibit  January,  1904,  Envelop  No.  1,'* 
and  "Defendant's  Exhibit  January,  1904,  Envelope 
No.  2,"  are  they  not?  A.  They  are. 
Cross-examination. 

(By  Mr.  TOWNSEND.) 

By  Mr.  TOWNSEND.— I  move  that  all  of  the  wit- 
ness' deposition  which  he  has  just  given,  beginning 
with  Q.  28,  page  118,  and  following,  to  and  inclusive 
of  Q.  48,  page  122,  be  struck  out,  on  the  grounds  that 
all  of  such  testimonj^  as  might  be  deemed  material  is 
based  on  and  elicited  by  leading  questions,  and  that 
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all  the  rest  of  the  testimony  is  irrelevant  and  inoma- 

terial. 

Q.  52.  Not  waiving  any  of  the  objections  previ- 
ously made,  I  will  ask  you,  Mr.  Sauerman,  who  sug- 
gested originally —  [377]  yourself,  Mr.  Reese,  or 
Mr.  Eegenstein — the  idea  of  printing  a  border  around 
the  transparent  window  to  cover  up  the  creep  of  the 
oil  ?        A.I  believe  Mr.  Regenstein  did. 

ERNST  W.  SAUERMAN. 

Adjourned  until  Tuesday,  December  6,  1910,  ten 
o'clock  A.M.     [378] 

Chicago,  Illinois,  December  6,  1910. 
Parties  met  pursuant  to  adjournment.    Present  as 
before. 

[Testimony  of  Joseph  Wien,  for  Defendant.] 

JOSEPH  WIEN,  a  witness  produced,  sworn  and 
examined  on  the  part  of  the  defendant,  in  answer  to 
questions  by  Mr.  Banning,  deposed  and  testified  as 
follows : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion. 

A.  Joseph  Wien;  age,  S3;  1366  S.  Morgan  Street, 
Chicago,  Illinois;  with  the  Regensteiner  Colortype 
Company. 

Q.  2.  How  long  have  you  known  Mr.  Julius  Regen- 
stein ?        A.  About  fifteen  years. 

Q.  3.  Have  you  ever  worked  under  him  ? 

A.  I  have. 

Q.  4.  For  about  how  long  ? 

A.  For  about  ten  years. 
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Q.  5.  What  were  your  duties  or  what  were  you 
doing?        A.  I  was  proofing. 

Q.  6.  What  do  you  mean  by  proofing  % 

A.  After  the  engraver  gets  through  with  the  plates, 
we  prove  them  up  and  see  what  the  results  of  the 
plates  are. 

Q.  7.  You  know  what  Transo  envelopes  are,  do 
you?        A.  Yes,  sir. 

Q.  8.  When  did  you  first  know  of  work  being  done 
on  one-piece  transparent  window  envelopes? 

Objected  to  as  leading,  and  no  proper  foundation 
laid. 

A.  In  about  January,  1904. 

Q.  9.  Who  was  working  on  that  kind  of  envelopes  ? 

A.  Ernest  Sauerman. 

Q.  10.  What  was  he  doing  ? 

Objected  to  as  irrelevant  and  immaterial. 

A.  He  was  putting  oil  on  the  envelopes. 

Q.  11.  What  kind  of  a  press  was  he  using? 

A.  Universal. 

Q.  12.  Was  that  at  Mr.  Regenstein's  place? 

A.  Yes,  sir. 

Q.  13.  Tell  us,  as  far  as  you  remember,  what  was 
done  by  Mr.  Sauerman.     [379] 

Objected  to  as  irrelevant  and  immaterial,  and  no 
proper  foundation  laid. 

A.  Why,  Mr.  Sauerman  was  putting  oil  on  the 
envelope. 

Q.  14.  On  the  envelope,  or  on  the  paper,  which  do 
you  mean  ?        A.  On  the  paper. 

Q.  15.  You  may   tell   us  whether  you  saw  Mr. 
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Regenstein  there  during  those  operations. 

A.  Mr.  Regenstein  was  there  during  the  opera- 
tions. 

Q.  16.  When  did  you  first  see,  if  you  did  see,  a 
ring  or  border  printed  around  the  transparent  por- 
tion formed  by  the  oil  ? 

Objected  to  as  leading. 

A.  On  the  same  day  that  the  oil  was  put  on  the 
envelope.     In  January,  1904'. 

Q.  17.  If  there  is  any  circumstance  that  enables 
you  to  fix  the  date  as  January,  1904,  please  mention 
such  circumstance.        A.  About  January  15,  1904. 

Q.  18.  What  circumstances  enables  you  to  name 
that  date  as  about  the  time  when  you  saw  the  paper 
with  the  oil  and  ring  applied  to  it  ? 

A.  At  that  time  we  made  application  for  the  Press- 
men's Union,  which  was  about  January  15, 1904. 

Q.  19.  Who  do  you  mean  by  "we'"? 

A.  Mr.  Sauerman,  myself,  and  several  others  who 
were  in  there  at  that  time. 

Q.  20.  What  caused  you  and  the  others  to  apply 
for  membership  in  the  Pressmen's  Union? 

Objected  to  as  irrelevant  and  immaterial. 

A.  The  cause  of  that  was  promotion  from  the 
Feeders'  Union  to  the  Pressmen's  Union.  One  was 
recognized  as  a  Feeders'  Union  only,  and  the  other 
was  recognized  as  a  Pressmen's  Union  only. 

Q.  21.  Didany  one  object  to  your  doing  press  work 
while  [380]  belonging  simply  to  the  Feeders' 
Union  ? 

Same  objection. 
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A,  Not  exactly,  but  the  time  was  ripe  that  that  de- 
partment had  to  go  into  the  Pressmen's  Union. 

Q.  22.  Did  you  yourself  personally  do  any  work, 
printing  or  otherwise,  on  these  one-piece  transparent 
window  envelopes,  or  the  paper  for  making  them? 

A.  I  did. 

Q.  23.  What  was  that  work? 

A.  I  printed  the  oil  on  the  paper,  and  later  in  the 
afternoon  I  printed  the  border  around  the  window. 

Q.  24.  How  did  it  happen  that  you  as  well  as  Mr. 
Sauerman  did  that  kind  of  printing  on  the  paper? 

A.  Mr.  Sauerman  was  working  on  the  universal 
press,  and  he  didn't  have  any  experience  on  the  cylin- 
ders at  that  time.  Mr.  Regenstein  asked  me  to  print 
that  on  the  cylinder  for  him,  which  I  done. 

Q.  25.  When,  if  at  any  time,  did  you  see  any  envel- 
opes made  up  out  of  the  paper,  that  you  or  Mr. 
Sauerman  had  printed  with  the  oil  and  ring,  as  you 
have  explained  ?        A.  That  was  in  January,  1904. 

Q.  26.  You  have  referred  to  your  application  for 
membership  in  the  Pressmen's  Union  as  being  made 
about  January  15,  1904.  Was  it  before  or  about  at 
the  time  of  your  application  that  you  saw  these  envel- 
opes? 

Objected  to  as  leading,  and  suggestive  of  thn  de- 
sired answer. 

Mr.  BANNING. — ^Question  withdrawn. 

Q.  27.  You  have  referred  to  your  application  for 
membership  to  the  Pressmen's  Union  as  having  been 
made  about  the  middle  of  January,  1904.  When, 
with  reference  to  that  time,  would  you     [381]     say 


358  Max  M.  Cohn  vs. 

(Testimony  of  Joseph  Wien.) 

that  YOU  saw  envelopes  with  the  transparent  windows 
and  the  rings  around  the  windows,  made  out  of  paper 
printed  by  yourself,  or  Mr.  Sauerman? 

Objected  to  as  leading  in  the  extreme  and  sugges- 
tive of  the  desired  answer. 

A.  In  about  January,  1904. 

Q.  28.  Before  or  after  your  application  for  mem- 
bership in  the  Pressmen's  Union?        A.  Before. 

Q.  29.  If  you  remember,  please  tell  us  how  the  ring 
used  for  printing  the  border  around  those  first  en- 
velopes compares  in  width  with  the  ring  now  used  on 
the  regular  stock  Transo  envelopes. 

A.  The  ring  was  about  an  eighth  of  an  inch  in 
width  on  the  first  envelope. 

•Q.  30.  If  you  remember,  tell  us  what  kind  of  inks 
were  used  in  printing  the  ring  or  border  around  the 
window. 

A.  We  tried  several  inks,  but  found  that  the 
opaque  colors  were  the  only  colors  we  could  use. 

Q.  31.  Do  you  remember  anything  about  a  strike 
or  difficulty  of  that  kind  with  the  Franklin  Union  No. 
4,  here  in  Chicago  ? 

Objected  to  as  irrelevant  and  immaterial. 

A.  I  do. 

Q.  32.  About  when  did  that  occur,  if  you  remem- 
ber ?        A.  About  the  early  part  of  March,  1904. 

Q.  33;  Do  you  remember  what  caused  that  strike  ? 

Same  objection. 

A.  The  proof ers  going  into  the  Pressmen's  Union. 

Q.  34.  Do  you  mean  yourself  and  others  going  into 
the  Pressmen's  Union?        A.  Yes,  sir. 
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Q.  35.  Please  tell  us  about  how  active  or  violent 
that  strike  became. 

Same  objection.     [382] 

A.  The  strike  was  so  violent  we  could  not  go  home 
for  two  weeks. 

Q.  36.  Did  any  of  the  fellows  get  beat  up  or 
slugged  during  that  strike  ?        A.  Yes,  sir. 

Q.  37.  Do  you  think  you  would  recognize,  at  the 
present  time,  any  of  the  envelopes  which  you  say 
were  made  with  the  ring  around  the  transparent  win- 
dow, in  January,  1904,  if  you  were  to  see  them  now? 

A.  I  would. 

Q.  38.  Look  at  these  two  envelopes  that  I  now  show 
you,  and  state  what  they  are,  if  you  know. 

A.  This  is  one  of  them  printed  with  oil  in  January, 
1904,  with  a  ring  around  it,  that  I  remember. 

Q.  39.  What  is  the  name  printed  in  typewriting  on 
the  envelope  that  you  have  just  referred  to? 

A.  Defendant's  Exhibit  January,  1904,  Envelope, 
No.  1. 

Q.  40.  Look  at  this  other  envelope  that  I  show  you, 
and  state  whether  or  not  you  recognize  it. 

A.  I  recognize  this  as  No.  2  envelope. 

Q.  41.  Which  one  would  you  say  was  made  first,  if 
there  is  any  difference  ?        A.  Envelope  No.  1. 

Q.  42.  What  is  printed  on  this  second  envelope  that 
I  have  shown  you  ? 

A.  Defendant's  Exhibit  January,  1904,  Envelope, 
No.  2. 

Q.  43.  What  kind  of  ink  was  the  ring  printed  with 
in  the  No.  2  envelope  ?        A.  Opaque  ink. 
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Q.  44.  Look  at  the  width  of  the  ring  printed  on 
these  two  envelopes,  and  state  whether  that  is  the 
width  that  you  referred  to  in  one  of  your  previous 
answers  as  about  an  eighth  of  an  inch  wide. 

A.  That  is  the  width. 

Q.  45.  With  these  two  envelopes  before  you,  when 
would  you  say  that  you  saw  them  first?     [383] 

A.  In  about  January,  1904. 

Cross-examination. 
(By  Mr.  TOW'NSEND.) 

XQ.  46.  Are  those  old  envelopes.  Exhibits  No.  1 
and  No.  2,  exact  same  envelopes  that  you  saw,  you 
say,  in  1904,  or  are  they  copies? 

A.  Those  are  envelopes  that  I  saw  in  1904. 

XQ.  47.  Have  these  two  envelopes  introduced  in 
evidence  as  Defendant's  Exhibits  Old  January,  1904, 
Envelopes  Nos.  1  and  2,  been  in  your  custody  and 
possession  for  the  past  six  years  or  so  ? 

A.  They  have  not. 

XQ.  48.  When  did  you  first  see  these  two  envelopes 
before  you?        A.  About  January,  1904. 

XQ.  49.  As  a  matter  of  fact,  had  you  ever  seen 
those  two  precise  envelopes  before  they  were  shown 
to  you  a  few  minutes  ago  by  counsel? 

A.  I  have  seen  envelopes  in  January,  1904. 

XQ.  50.  That  is  not  an  answer  to  my  question. 

A.  I  decline  to  answer  that. 

XQ.  51.  What  day  was  that  strike  declared? 

A.  About  March,  1904. 

XQ.  52.  What  time  in  March? 
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A .  About  the  early  part  of  March. 

X;Q.  53.  Can't  you  come  a  little  closer  to  the  date 
thin  that  <?        A.  No. 

XQ.  54.  Are  you  sure  it  wasn't  in  April? 

A.  No. 

XQ.  55.  You  are  not  sure  it  was  not  in  April  ? 

A.  No. 

XQ.  56.  How  long  did  the  strike  last? 

A.  About  two  weeks. 

XQ.  57.  What  was  the  reason  of  settling  the 
strike  ?  Or  what  brought  about  a  settlement  of  the 
strike  ? 

A.  The  settlement  of  the  strike  was  that  the 
proof ers  should  stay  in  the  Pressmen's  Union,  and 
the  entire  shop  with  the  International  organization, 
which  the  Franklin  Union  lost.     [384] 

XQ.  58.  Were  you  a  striker  ?        A.  I  was  not. 

XQ.  59.  What  Union  did  you  belong  to  ? 

A.  Franklin. 

XQ.  60.  How  long  have  you  been  a  member  of 
Franklin  Union  ?        A.  About  four  years. 

XQ.  61.  Was  Mr.  Sauerman  a  member  of  Frank- 
lin Union?        A.  He  was. 

XQ.  62.  When  did  you  join  Franklin  Union? 

A.  I  can 't  go  back  that  far. 

XQ.  63.  What  do  you  mean  by  not  being  able  to 
go  back  that  far?        A.  I  decline  to  answer. 

XQ.  64.  When  did  you  make  application  for  mem- 
bership in  the  Franklin  Union  ? 

A.  I  decline  to  answer. 
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XQ.  65.  Why  was  it  that  you  said  that  the  en- 
velope, Defendant's  1904  Exhibit  No.  1  was  printed 
before  Defendant's  Exhibit  1904  Envelope  No.  2? 

A.  Because  I  have  seen  it  printed  first. 

XQ.  66.  What  interval  of  time  intervened  between 
the  printing  of  No.  1  envelope  and  No.  2  envelope  ? 

A.  I  cannot  specify  the  exact  time. 

XQ.  67.  Was  there  a  difference  of  one  day,  or  one 
week,  or  one  month,  or  one  year"? 

A.  They  were  both  done  in  January,  1904. 

XQ.  68.  How  is  it  that  you  are  positive  that  one 
was  printed  before  the  other,  and  what's  the  reason 
for  your  answer"? 

A.  That  is  very  simple  for  me  to  answer,  for  I  had 
seen  the  No.  1  envelope  printed  first. 

XQ.  69.  Why  do  you  know  that  No.  1  was  printed 
first,  and  why  do  you  have  such  a  clear  recollection  as 
to  that  fact? 

A.  The  No.  1  envelope  is  so  poor — the  border  is  so 
poor  around  it — that  it  would  be  impossible  to  forget 
the     [385]     difference  between  the  two. 

XQ.  79.  And  that  is  your  reason  of  saying  that  No. 
1  was  printed  before  No.  2?        A.  Yes,  sir. 

XQ.  71.  You  said  that  you  had  used  or  experi- 
mented with  a  number  of  different  colors  of  border 
before  you  adopted  opaque  ink.  What  other  colors 
did  you  use  or  try  ?_ 

A.  I  have  only  tried  one  tint  before  I  adopted 
opaque  color. 

XQ.  72.  What  tint  was  thaf? 

A.  That's  the  one  you  see  on  No.  1  envelope. 
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XQ.  73.  What  was  the  general  comment  at  the  time 
you  say  this  work  was  done  and  you  produced  the  old 
envelope  Defendant's  Exhibit  No.  2?  Was  it  con- 
sidered something  pretty  good  and  new,  or  what? 

A.  The  border  around  the  envelope  was  not  any- 
thing new,  to  my  knowledge.  I  have  seen  those 
things  done  every  day. 

XQ'.  74.  That  is  not  an  answer  to  my  question. 

A.  I  couldn't  say  that  it  was  considered  new  be- 
cause I  had  seen  that  done  every  day. 

XQ.  75.  You  mean  to  say  that  prior  to  that  time, 
you  had  seen,  every  day,  transparent  envelopes,  like 
the  Defendant's  No.  2,  with  a  border  around  them? 

A.  No.  I  mean  to  say  that  I  have  seen  borders 
printed  around,  similar  to  the  ones  around  the  en- 
velopes, on  other  stuff. 

XQ'.  76.  What  do  you  mean  by  "other  stuff"? 

A.  Well,  anything  in  color  work  that  has  defec- 
tive edges. 

XQ.  77.  I  suppose  you  are  referring  to  three-color 
work  and  pictures  such  as  shown  in  this  old  Art  Cal- 
endar, defendant's  exhibit;  am  I  right? 

A.  Not  exactly  that.  I  have  seen  other  stuff  be- 
sides that,  which  I  have  printed  myself,  millions  of 
them.     [386] 

XQ.  78.  What  I  want  is  for  you  to  define  more 
clearly  what  you  mean  by  *^ other  stuff"? 

A.  Any  commercial  work  of  all  kinds — everything 
in  general  in  the  line  of  printing. 

XQ.  79.  I  believe  you  have  just  stated  that  you  had 
never  seen  it  used,  though,  in  connection  with  the 


364  Max  M.  Cohn  vs. 

(Testimony  of  Joseph  Wien.) 

manufacture   of   one-piece   transparent   envelopes; 

that  is  right,  isn't  it?        A.  No. 

XQ.  80.  Then  do  you  mean  to  say  that  you  had  seen 
a  border  used  around  transparent  one-piece  en- 
velopes, or  a  border  around  the  window  of  said  en- 
velopes, before  these  1904  operations? 

A.  I  have  seen  a  border  printed  around  all  kinds 
of  work,  not  exactly  envelopes  alone. 
XQ.  81.  I  ask  for  an  answer  to  the  question. 
A.  I  had  not  seen  a  border  printed  around  en- 
velopes. 

XQ.  82.  In  any  of  that  old  printing  or  commercial 
work,  where  you  say  you  had  seen  a  border,  was  it 
common  to  print  the  picture  on  one  side  of  the  paper 
and  put  the  border  on  the  other  side  of  the  paper  ? 

A.  You  mean  the  picture  on  the  back  of  it  and  the 
border  on  the  face  of  it — was  it  common  to  do  that  ? 
XQ.  83.  Yes.        A.  No. 

XQ.  84.  What  was  the  general  comment  around 
the  shop,  when  this  old  envelope  No.  1  and  No.  2  was 
produced?  I  am  not  asking  for  what  you  may  have 
known  about  a  border  in  three-color  work  being  old, 
but  what  did  Mr.  Regenstein  or  Mr.  Reese  or  any 
one  else  interested  say  in  your  presence  about  what 
they  thought  of  that  envelope  as  an  envelope? 
A.  I  decline  to  answer. 

XQ.  85.  You  said  that  one  of  the  difficulties  you 
had  in  getting  up  that  old  envelope  or  printing  it, 
rather,  was  to  find  a  proper  opaque  ink.  Please  give 
us  a  detailed     [387]     statement  of  just  the  steps  you 
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took,  or  the  experiments  you  made  before  you  arrived 
at  what  you  thought  was  satisfactory  result. 

A.  I  decline  to  answer. 

XQ.  86.  What  was  the  year  and  month  that  you 
went  to  work  first  for  Mr.  Regenstein  or  for  his  firm 
or  concern  with  which  Mr.  Regenstein  was  connected 
at  that  time"? 

A.  I  worked  for  American  Three-Color  about  ten 
years  ago,  with  which  Mr.  Regenstein  was  connected. 

XQ.  87.  Question  re-read. 

A.  I  cannot  state  the  year  or  month.  It's  about 
fifteen  years  ago  that  I  first  began.  I  worked  alto- 
gether about  ten  years  for  the  American  Three-Color, 
which  was  afterwards  consolidated  and  called  the 
American  Colortype. 

XQ.  88.  Going  back  to  the  time  when  you  were 
working  for  the  American  Colortype  Company  under 
Mr.  Regenstein  in  January,  1904,  how  long  previous 
to  January,  1904,  had  you  been  continuously  with 
Mr.  Regenstein 's  company? 

A.  I  was  with  that  company  prior  to  January, 
1904,  about  five  years,  when  it  was  called  the  Ameri- 
can Colortype  Company. 

XQ.  89.  Give  the  year,  as  near  as  you  can,  when 
you  began  with  the  American  Colortype  Company,  in 
accordance  with  your  last  answer. 

A.  It  is  pretty  hard,  as  to  the  time.  It  is  hard  iof 
me  to  give  the  exact  date  prior  to  that  time,  for  it  is 
about  three  years  and  a  half  since  I  am  away  from 
the  American  Colortype. 

XQ.  90.  What  month  did  you  quit  the  American 
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Oolortype?        A.  In  July. 

XQ.  91.  What  year?        A.  1907. 

XQ.  92.  So  you  can!t  tell  when  you  went  to  work 
for  the  [388]  American  Colortype  Company  any 
nearer  than  it  was  four  or  five  years  before  January, 
1904?    Is  that  correct?        A.  Yes,  sir. 

XQ.  93.  Are  you  able  to  say  whether  it  was  in 
1901,  or  1900,  or  1899?        A.  No. 

XQ.  94.  What  Union  did  you  belong  to  in  Jan- 
uary, 1904?        A.  Franklin. 

XQ.  95.  At  the  time  these  envelopes  were  made, 
as  you  testified,  in  January,  1904,  just  what  were 
your  duties  in  the  press-room? 

A.  My  duties  in  the  proving-room  as  a  proofer. 

XQ.  96.  What  did  you  have  to  do  around  the 
presses?        A.  A  proofer  of  plates. 

XQ.  97.  Is  the  press-room  and  the  proof-room 
different?        A.  Yes,  sir. 

XQ.  98.  Where  do  you  do  your  proofing  up  of  the 
plates,  on  the  press  itself  or  in  the  proofing-room? 

A.  There  is  presses  in  the  proofing-room  to  do  the 
proofing  up. 

XQ.  99.  Were  these  old  envelopes  of  1904,  Nos.  1 
and  2,  printed  on  one  of  the  presses  in  the  proofing- 
room  or  one  of  the  presses  in  the  press-room? 

A.  They  were  printed  on  one  of  the  presses  in  the 
proofing-room. 

XQ.  100.  Who  was  the  pressman  or  feeder  on  the 
machine  that  printed  those  old  envelopes  of  1904? 

A.  Ernest  Sauerman  printed  some  of  the  en- 
velopes. 
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XQ.  101.  Who  printed  those  two  before  you,  De- 
fendant's Exhibits  Nos.  1  and  2? 

A.  Mr.  Sauerman. 

XQ.  102.  Did  you  print  any  yourself? 

A.  I  did.     [389] 

XQ.  103.  How  are  you  able  to  distinguish  the  ones 
that  you  printed  and  the  ones  that  Mr.  Sauerman 
printed  ? 

A.  I  finished  the  job  on  the  pony  press  after  Mr. 
Sauerman  started. 

XQ.  104.  That  is  not  an  answer  to  the  question. 

A.  That's  very  hard. 

XQ.  105.  But  you  have  just  sworn  that  Mr.  Sauer- 
man printed  those  two  and  you  did  not.  Now,  what 
was  the  reason  for  that  answer? 

A.  Mr.  Sauei-man  has  done  the  biggest  part  of  the 
envelope  work.  I  just  had  about  one  or  two  ex- 
periences with  them. 

XQ.  106.  As  a  matter  of  fact,  did  you  ever  print 
any  of  those  old  envelopes  in  1904,  as  you  have  tes- 
tified to,  yourself  ?        A.  I  did. 

XQ.  107.  Then,  you  have  not  stated  how  you  rec- 
ognized those  two  particular  envelopes,  marked  De- 
fendant's Exhibits  No.  1  and  No.  2,  and  which  you 
have  sworn  were  printed  nearly  seven  years  ago,  as 
the  work  of  Mr.  Sauerman  and  not  of  yourself.  Did 
you  use  one  kind  of  paper  and  Sauerman  use  an- 
other, or  did  you  do  your  work  with  one  kind  of  ink 
and  Sauerman  do  his  with  another,  or  is  there  some 
other  distinguishing  feature  by  which  you  so  readily 
recognize  these  envelopes  as  not  the  ones  made  by 
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yourself  ?  I  would  like  to  have  you  explain,  for  the 
benefit  of  the  Court,  the  reasons  for  your  previous 
answers  that  these  envelopes  were  Sauerman's  work, 
and  not  your  own. 

A.  The  reasons  for  those  envelopes  being  Sauer- 
man's  work  is  the  difference  the  way  the  ink  lays  on 
the  paper.  That  is  the  reason  it  is  Sauerman's  work 
— the  two  presses  do  not  give  the  same  kind  of  an 
impression. 

XQ.  108.  Just  explain  a  little  more  fully  what  you 
mean  by  the  ink  laying  on  the  paper.     [390] 

A.  The  ink  on  the  paper  on  a  universal  press  has 
a  tendency  to  squeeze  right  out,  which  will  cause 
modulation,  which  you  plainly  can  see,  which  it  does 
not  do  on  the  cylinder  press. 

XQ.  109.  Are  you  referring  to  the  border  or  to  the 
printing  of  the  oil'?        A.  Both. 

XQ.  110.  What  kind  of  a  press  were  you  working 
with  at  that  time?        A.  A  cylinder  press. 

XQ.  111.  What  sort  of  a  press  was  the  oil  put  on 
with? 

A.  The  oil  was  put  on  with  a  universal  press,  on 
those  envelopes  that  are  now  here. 

XQ.  112.  At  that  time,  what  part  of  the  shop  did 
Mr.  Sauerman  work  in? 

A.  Mr.  Sauerman  and  I  worked  alongside  of  one 
another, 

XQ.  113.  Who  applied  the  border? 

A.  Mr.  Sauerman  applied  the  border  on  those  en- 
velopes that  are  now  here. 

XQ.  114.  Who  made  the  border? 
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A.  Mr.  Olson  made  tlie  border,  under  Mr.  Regen- 
stein's  instructions. 

XQ.  115.  Were  you  present,  and  did  you  hear  Mr. 
Regenstein  give  those  instructions  to  Mr.  Olson? 

A.  I  was,  and  I  heard  Mr.  Regenstein  tell  Mr. 
Olson  to  make  a  border  for  the  envelope. 

XQ.  116.  Just  what  did  Mr.  Regenstein  say? 

A.  '*Gus,  go  upstairs,  take  a  block  of  zinc,  make 
a  border  as  soon  as  possible  so  I  can  print  around 
this  paper." 

XQ.  117.  Just  what  hand  did  you  have  in  making 
those  two  particular  envelopes  before  you,  Defend- 
ant's old  Exhibits  1  and  2?        A.  None. 

XQ.  118.  How  did  you  know  that  the  work  then 
being  done,  of  applying  the  oil  and  putting  on  of  a 
border,  was  for  an  envelope  with  a  transparent 
window  ? 

A.  I  overheard  them  say  something  about  an  en- 
velope, which  would  be  transparent.     [S91] 

XQ.  119.  Just  what  did  you  hear,  or  what  con- 
versation took  place  along  that  line? 

A.  All  I  heard  was  that  they  were  trying  to  make 
an  envelope  that  will  transfer  the  address  to  do  away 
with  addressing  the  envelope. 

XQ.  120.  Did  you  use  an  envelope-making  ma- 
chine in  making  these  old  January,  1904,  envelopes  ? 

A.  I  did  not  see  an  envelope  machine  in  the  fac- 
tory. 

XQ.  121.  Was  there  an  envelope-making  machine 
in  the  factory? 
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A.  I  did  not  see  any  machine  in  the  factory. 
XQ.  122.  Question  re-read. 
A.  Not  to  my  knowledge. 

XQ.  123.  Your  company  was  not  in  the  business 
of  manufacturing  envelopes,  was  it? 
A.  Not  to  my  knowledge. 

XQ.  124.  I  believe  you  stated  that  you  saw  all  the 
operations  of  making  these  two  complete  envelopes, 
Defendant's  1904  Exhibits  Nos.  1  and  2;  that  is 
correct,  is  it  not?        A.  No. 

XQ.  125.  Wherein  is  it  incorrect,  and  just  state 
what  you  do  know  about  the  manufacture  of  those 
two  particular  envelopes,  complete  as  they  stand. 

A.  I  have  seen  them  print  the  oil  and  the  border, 
on  these  envelopes. 

XQ.  126.  Who  did  the  folding  and  pasting  of  the 
two  envelopes  before  you? 
A.  That  I  do  not  know. 

XQ.  127.  Where  were  the  folding  and  pasting 
done?        A.  That  I  do  not  know. 

XQ.  128.  How  long  a  time  elapsed  between  the 
preparation  of  the  paper  for  those  envelopes  and 
the  time  when  you  saw  those  two  envelopes  com- 
plete?       A.  About  two  weeks. 

XQ.  129.  How  do  you  fix  that  interval  of  time  so 
definitely? 

A.  That  is  when  I  seen  them  in  the  proofing  de- 
partment.    [392] 

XQ.  130.  Question  re-read. 

A.  That  is  when  I  seen  them  in  the  proofing  de- 
partment after  they  were  printed. 
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XQ.  131.  I  still  believe  that  is  not  an  answer  to 
the  question. 

A.  That  is  the  best  answer  I  can  give  to  that  effect. 
XQ.  132.  When  and  where  did  you  see  the  paper 
first,  prepared  and  ready  for  folding  into  the  en- 
velopes, Exhibits  1  and  2\% 

A.  In  the  proofing  department,  two  weeks — about 
two  weeks  before  I  seen  them  finished. 

XQ.  133.  When  and  where  did  you  see  them  fin- 
ished? 

A.  In  the  proofing  department,  about  two  weeks 
after  they  left  the  proofing  department. 

XQ.  134.  Still  we  are  at  sea  for  a  starting  point 
of  time  for  either  of  your  answers  of  the  last  two 
questions.  Are  you  able  to  supply  the  deficiency  by 
the  day,  month  and  year  in  either  case? 

A.  In  January,  1904.  The  latter  part.  I  seen 
those  envelopes  in  the  proofing  department. 

XQ.  135.  So  you  have  now  fixed  the  date  of  seeing 
these  envelopes,  Defendant's  1904  Exhibits  1  and  2, 
definitely  as  the  latter  part  of  January,  1904.  That 
is  correct,  is  it  not?        A.  Yes. 

XQ.  136.  It  couldn't  by  any  possibility  have  been 
the  early  part  of  January,  1904,  that  you  saw  them 
complete?        A.  No. 

XQ.  137.  How  do  you  account  for  so  long  an  in- 
terval between  the  time  you  first  saw  the  sheet  pre- 
pared in  the  early  part  of  January  until  the  time 
you  saw  the  completed  envelope  two  weeks  later? 

A.  Because  they  were  not  in  my  possession  to  see 
them  any  sooner. 
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XQ.  138.  With  what  sort  of  a  press — a  universal 
press  or  a  cylinder  press — was  the  border  printed 
on  these  old     [393]     January,  1904,  envelopes'? 

A.  Gaily  universal. 

Redirect  Examination. 
(By  Mr.  BAiNiNING.) 

EDQ.  139.  Am  I  to  understand,  from  some  of  your 
answers,  that  there  is  a  difference  in  the  way  the  ink 
is  placed  on  the  paper  by  a  universal  press  and  by  a 
cylinder  press,  so  that  such  difference  may  be  dis- 
cerned or  observed  by  one  experienced  with  the  opera- 
tion of  such  presses  ?        A.  There  is  a  difference. 

EDQ.  140.  Mr.  Townsend  asked  you  several  ques- 
tions which  you  stated  that  you  declined  to  answer. 
Why  did  you  decline  to  answer  those  particular  ques- 
tions 1 

A.  Because  I  thought  I  could  not  give  correct  an- 
swers to  them. 

EDQ.  141.  Then,  may  I  understand  that  when  you 
stated  that  you  declined  to  answer  the  questions,  you 
meant  that  you  could  not  give  a  definite  or  absolute 
answer  to  the  questions  ? 

A.  You  may  so  understand. 

Recross-examination. 

EXQ.  142.  And  I  suppose  it  is  equally  true  that 
all  of  your  answers  given  to  questions  propounded  to 
you  by  both  Mr.  Banning  and  myself  are  definite  and 
absolute  answers  to  those  questions? 

A.  They  are. 
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Redirect  Examination. 
(By  Mr.  BANNING.) 

R'DiQ.  143.  You  mean  as  far  as  you  were  able  to 
make  them  definite  and  absolute,  do  you  ?        A.  I  do. 

JOSEPH  WIEN. 
Adjourned  until  Wednesday,  December  7,  1910,  10 
o'clock  A.  M.     [394] 

Chicago,  Illinois,  December  7,  1910. 
Parties  met  pursuant  to  adjournment.     Present  as 
before. 

[Testimony  of  Gustaf  Olson,  for  Defendant.] 

GUSTAF  OLSON,  a  witness  produced,  sworn  and 
examined  on  the  part  of  the  defendant,  in  answer  to 
questions  by  Mr.  Banning,  deposed  and  testified  as 
follows : 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion. 

A.  Gustaf  Olson;  age,  33;  3617  Wrightwood  Ave- 
nue, Chicago,  Illinois ;  engraver  by  trade. 

Q.  2.  For  whom  are  you  working? 

A.  American  Colortype  Company. 

Q.  3.  How  long  have  you  worked  for  the  American 
Colortype  Company  % 

A.  I  have  worked  in  this  company  sixteen  years. 

Q.  4.  Was  it  always  known  by  the  name  of  the 
American  Colortj^pe  Company  ? 

A.  No.  American  Three-color  Company  and 
Photo  Colortype  Company. 

Q.  5.  How  long  have  you  known  Mr.  Julius  Regen- 
stein,  here  present?        A.  About  sixteen  years. 
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Q.  6.  About  how  long  have  you  worked  under  Mr. 
Regenstein? 

A.  I  should  think  about  eleven  years. 

Q.  7.  What  kind  of  work  were  you  engaged  in 
while  working  under  Mr.  Regenstein  ? 

A.  As  engraver. 

Q.  8.  As  engraver,  what  kind  of  work  or  engrav- 
ing did  you  do  ?        A.  Three-color  work. 

Q.  9.  What  part  of  the  work  did  you  do  ? 

A.  In  engravings,  similar  to  wood  engravings. 
It's  finish-up  color  work. 

Q.  10.  How  finish-up  color  work  ? 

A.  In  color-work,  the  mechanical  parts  leaves  pic- 
tures a  little  bit  underdone,  and  an  engraver  must 
necessarily  go  over  it  by  tooling,  and  in  that  way 
correcting  colors  to  make  the  reproduction  more  like 
the  original  from  which  it  was  photographed. 

Q.  11.  What,  if  anything,  was  done  to  give  the 
margin  or  edges  [395]  of  the  pictures  a  finished 
or  ornamental  appearance? 

The  question  is  objected  to  as  irrelevant  and  imma- 
terial of  any  of  the  issues  of;  the  present  case. 

A.  We  must  necessarily  engrave  a  plate  that  will 
constitute  a  line  covering  over  any  defects  that  are 
left  in  between  edges  or  borders. 

Q.  12.  Did  you  make  such  plates  in  your  work  as 
engraver  ?        A.  Yes ;  often. 

Q.  13.  How  long  have  you  made  plates  for  print- 
ing a  border  or  ring  around  and  over  the  edges  of 
colored  pictures,  to  cover  up  defects,  such  as  you  have 
mentioned  ? 
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The  question  is  objected  to  as  leading  and  sugges- 
tive, and  as  not  in  accord  with  the  testimony  of  the 
witness  as  to  what  had  been  his  practice ;  the  question 
is  further  objected  to  as  irrelevant  and  immaterial, 
to  either  of  the  issues  of  infringement  or  of  anticipa- 
tion, or  to  show  any  prior  art. 

A.  Off  and  on  for  seventeen  or  eighteen  years;  as 
I  was  a  wood  engraver  before  working  for  this  com- 
pany. 

Q.  14.  Look  at  this  book  which  I  now  show  you, 
which  has  been  offered  in  evidence  as  Defendant's 
Exhibit  Osborne  Art  Calendar  for  1900,  and  state 
how  long  you  have  known  of  Osborne  Art  Calendars 
showing  pictures  of  the  general  character  of  those 
contained  in  this  book  shown  you. 

A.  Sixteen  years  back,  I  have  seen  work  of  this 
kind;  and  Osborne  work  about  ten  years. 

Q'.  15.  Please  indicate  some  pictures  in  this  Os- 
borne Art  Calendar  shown  you,  which  show  or  illus- 
trate borders  around  the  pictures,  such  as  you  say 
you  have  made,  if  you  find  any  such  pictures. 

The  question  and  all  questions  along  this  line  are 
objected  to  as  irrelevant  and  immaterial.     [396] 

A.  I  call  your  attention  to  the  picture  No.  4453, 
"When  the  Frost  is  on  the  Pumpkin  and  the  Fod- 
der's in  the  Shock."  This  picture  shows  a  green 
border  printed  over  and  around  the  edges  of  the  color 
reproduction.  This  leaves  an  unfinished  effect,  as 
will  be  noticed  by  a  dark  rim  showing  between  color 
illustration  and  border. 

Q.  16.  What  do  you  mean  by  saying,  "This  leaves 
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an  unfinished  effect'"? 

A.  It  shows  where  color  reproduction  and  tint  join 
together  in  one  edge  unsuccessfully  in  this  case. 
Thereby  leaving  a  dark  green  edge.  This  condition 
is  overcome  on  page  20  in  the  same  book  in  the  plate 
No.  2024,  "The  Bride  and  the  Fortune-Teller,"  by 
printing  a  gold  border,  and  thereby  eliminating  this 
dark  green  edge,  which  otherwise  shows,  by  over- 
lapping of  colors.  Also  page  7,  plate  No.  4514, 
"Tales  of  Chivalry."  This  shows  a  printed  color- 
type  with  gold  border.  This  gold  border  is  covering 
over  edges,  which  would  otherwise  show  in  yellow, 
red  or  blue.  There  are  also  other  illustrations  in  the 
book  which  demonstrate  the  same. 

Q.  17.  What  is  the  purpose  or  object  of  the  ring 
or  border  around  the  pictures,  such  as  you  have  called 
attention  to  and  others  in  this  book  ? 

Same  objection,  and  on  the  further  ground  that  the 
witness  has  not  been  shown  to  be  an  expert  in  envel- 
opes and  in  the  manufacture  of  envelopes  of  the 
character  here  in  question. 

A.  Primarily,  to  cover  defects;  secondarily,  to  en- 
hance the  beauty  and  value  in  some  cases. 

Q.  18.  I  ask  you  to  look  at  this  book  and  point  out 
two  or  three  illustrations  of  pictures  unprovided  with 
borders,  which  illustrate  the  effects  that  you  have 
reference  to. 

A.  Page  12,  plate  4154,  "An  Old  Road  in  Virginia 
— Sunset,"  [397]  shows  a  red  and  yellow  discolor- 
ation on  the  bottom  of  the  left-hand  side  of  the  pic- 
ture.   Plate  4654, ' '  Among  the  Lilies, ' '  opposite  page 
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16,  the  bottom  right-hand  side  and  top,  show  bad  dis- 
colorations,  due  to  the  plates  not  being  properly  cut. 
Page  15,  plate  4684,  *'A  Venetian  Grirl,"  the  right- 
hand  side  of  the  plate  shows  red  and  yellow  extending 
below  the  blue,  consequently  giving  a  discoloration. 
The  top  and  left-hand  side  also  show  ragged  edges. 

Q.  19.  How  long  do  you  say  that  you,  yourself, 
have  madie  plates  for  the  printing  of  rings  or  borders 
around  and  over  the  edges  or  margins  of  the  pictures, 
to  cover  up  or  conceal  defects  and  to  add  a  finished  or 
ornamental  appearance  to  the  picture  ? 
Same  objection. 
A.  About  seventeen  years. 

Q.  20.  Did  you  ever  make  such  plates  for  other 
kinds  of  pictures  than  color  pictures  %        A.  Yes. 
Q.  21.  What  kinds? 

A.  Before  I  worked  in  color  work,  we  often  made 
what  is  called  two-tone,  as  showing  a  green  and 
orange,  or  red  and  blue,  and  when  picture  would  show 
bad  edges,  we  were  obliged  to  print  borders  around 
and  over  those  edges. 

Q.  22.  About  how  many  years  ago  was  that  ? 
A.  About  sixteen  or  seventeen  years,  and  often  in 
the  intervals  since  then. 

Q.  23.  What  was  the  object  or  purpose  of  the  bor- 
ders around  these  green  and  orange,  or  red  and  blue 
pictures  %        A.  They  were  to  cover  up  defects. 

Q.  24.  Did  you  ever  make  any  plates  for  printing 
borders  for  any  purpose  for  or  under  the  direction  of 
Mr.  Regenstein?        A.  Yes. 

Q.  25.  Please  tell  us  what  you  made  borders  for 
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Mr.  Eegenstein      [398]     for. 

Objected  to  as  irrelevant  and  immaterial,  as  the 
witness  states  that  he  was  an  engraver  in  the  employ 
of  Mr.  Eegenstein  in  the  manufacture  of  three-color 
work ;  and  it  is  not  seen  that  the  making  of  any  spe- 
cific borders  for  this  sort  of  work,  by  express  orders 
from  Mr.  Eegenstein,  would  contribute  to  the  deter- 
mination of  the  issues  of  this  case. 

A.  We  made  one  especially  of  a  ring  to  print  over 
and  around  the  window  in  an  envelope. 

Q.  26.  Did  you  yourself  make  a  plate  for  the  ring 
or  border  mentioned  in  your  last  answer? 

The  question  is  objected  to  as  irrelevant  and  inuna- 
terial,  and  no  proper  foundation  laid. 

A.  Yes. 

Q.  27.  Prior  to  making  the  plate  for  the  ring  or 
border  for  the  envelope,  had  you  made  plates  for 
rings  or  borders  for  or  under  the  direction  of  Mr. 
Eegenstein,  for  other  classes  of  work? 

Objected  to  as  irrelevant  and  immaterial. 

A.  Yes,  sir,  as  referred  to  before. 

Q.  28.  'How  common  a  thing  was  it  to  make  plates 
or  rings  and  borders  at  Mr.  Eegenstein 's  place  before 
you  made  the  one  for  the  envelope? 

Same  objection. 

A.  It  was  so  common  that  any  engraver  would 
make  a  ring  of  this  kind  immediately  upon  seeing 
that  the  pictures  showed  any  ragged  edges,  without 
even  consulting  with  the  foreman.  In  fact,  every- 
body in  the  printing  business  used  that  method  to 
cover  defects. 
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Q.  29.  Please  tell  us  about  how  you  came  to  make 
the  plates  for  the  ring  or  border  for  the  envelope 
work,  that  you  have     [399]     referred  to. 

Objected  to  as  irrelevant  and  immaterial,  and  no 
proper  foundation  laid. 

A.  Mr.  Regenstein  called  me  down  to  the  office  and 
instructed  me  how  to  make  this  ring. 

Q.  30.  What  instructions  did  he  give  you  ? 

A.  He  told  me  to  make  a  ring  on  a  plate  of  zinc  to 
print  around  a  window  of  an  envelope,  which  he  gave 
me  as  a  size  to  go  by. 

Q.  31.  Did  he  explain  what  he  wanted  it  for? 

A.  Yes,  sir. 

•Q.  32.  Did  he  show  you  anything  to  go  by? 

A.  Yes ;  as  I  have  previously  answered,  he  gave  me 
a  sheet  of  paper  showing  an  oblong  spot  covered  with 
oil  and  told  me  to  make  a  ring  to  print  around  the 
edges. 

Q.  33.  Did  you  make  the  plate  as  directed  by  Mr. 
Regenstein?        A.  Yes. 

Q.  34.  You  may  state  what  the  fact  may  be  as  to 
whether  or  not  you  saw  the  plate  used,  or  paper 
printed  with  the  ring  or  border  around  the  transpar- 
ent portion  for  which  you  had  made  the  plate. 

A.  Yes.  When  an  engraver  makes  a  plate  he  must 
necessarily  see  how  it  looks  when  printed,  to  deter- 
mine whether  he  has  made  that  plate  correctly  or  not. 
Q.  35.  Do  I  understand  that  you  saw  and  exam- 
ined the  paper  with  the  ring  or  border  printed  from 
the  plate  that  you  had  made  ? 

A.  I  saw  and  looked  at  it — I  didn't  examine  it  thor- 
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oughly,  as  to  anything  else  but  the  way  the  plate  fit. 

Q.  36.  How  was  the  window  in  the  paper,  with  the 
border  printed  around  it,  apparently  made,  if  you 
remember  ? 

The  question  is  objected  to,  for  the  reason  that  the 
witness  has  just  stated  that  he  did  not  examijie  it  ex- 
cept to  see  the  way  the  plate  fit.     [400] 

A.  It  was  printed  on  a  press  by  using  oil  instead 
of  ink,  which  does  not  need  examination  other  than 
looking  at  it  to  know. 

Q.  37.  The  window  or  transparent  portion  was 
made  in  the  paper  itself,  and  not  by  a  separate  piece, 
was  it  ? 

A.  It  was  only  one  sheet  of  paper,  which  became 
transparent  by  the  use  of  oil  in  the  spot  where 
printed. 

Q.  38.  About  how  wide  was  the  plate  that  you 
made  for  the  envelopes, — ^by  which  I  mean  about  how 
wide  a  ring  or  border  did  it  print  1 

A.  About  one-eighth  of  an  inch. 

Q.  39.  If  you  know,  please  state  who  did  the  print- 
ing on  the  press  with  this  plate. 

A.  Ernest  Sauerman. 

Q.  4rO.  If  you  know,  state  the  kind  of  a  press  that 
eauerman  was  using. 

A.  It  is  known  as  a  universal  press. 

Q.  41.  Did  you  make  any  other  plate  or  plates  for 
printing  rings  or  borders  around  the  transparent 
spot  or  poi-tion  on  the  paper  for  envelopes,  like  this 
one  you  have  been  telling  us  about? 


H.  J.  Heinz  Company.  381 

(Testimony  of  Gustaf  Olson.) 

A.  Yes,  we  made  some  more  two  or  three  weeks 
later. 

Q.  42.  What  was  the  difference,  if  any,  between 
the  ones  that  you  made  after  the  first  ones  and  such 
first  ones?  A.  The  next  ones  were  a  trifle  wider. 
Q'.  43.  Please  look  at  these  envelopes  that  I  show 
you,  and  state  whether  there  is  anything  shown  on 
them  which  you  recognize  as  your  work,  or  about 
which  you  did  anything. 

A.  I  recognize  these  envelopes  as  printed  by  the 
plates  I  made. 

Q.  44.  Do  you  mean  the  first  plate  that  you  made 
or  the  later  ones  ?        A.  The  first  plate. 

Q.  45.  About  when  was  it,  as  nearly  as  you  can 
remember  or  state,  that  you  made  these  plates  for 
printing  the  rings  or  borders  for  envelopes,  as  di- 
rected by  Mr.  Regenstein  and  as  you  have  [401] 
explained? 

I  object  to  the  question  as  leading,  in  that  the  wit- 
ness has  just  had  before  him  and  has  carefully  exam- 
ined the  two  envelopes  referred  to,  and  has  attempted 
to  identify  them,  or  certain  work  that  he  did  on  them, 
and  that  on  the  face  of  each  envelope  there  is  printed, 
on  a  typewriting  machine,  the  date  which  is  evidently 
desired  shall  be  given  by  the  witness  in  his  question. 
A.  In  January,  1904. 

I  move  that  the  answer  be  struck  out,  for  the  rea- 
sons stated  in  the  objection. 

Q.  46.  How  are  you  able  to  remember  about  the 
time  when  you  made  the  plates  for  Mr.  Regenstein 
for  the  envelope  pa^er? 
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Objected  to  as  incompetent,  in  view  of  the  fore- 
going circmnstances. 

A.  Two  months  after  this  first  trial,  or  about  two 
months,  we  had  a  strike  in  our  factory  of  Franklin 
Union  No.  4  with  Pressmen's  Union  No.  3,  and  I,  as 
foreman  of  the  engraving  and  proofing  department, 
was  obliged  to  go  to  Ernest  Sauerman's  home  and 
acquaint  his  wife  of  how  matters  stood  with  him,  as 
he  had  to  stay  in  the  factory  night  and  day.  Fur- 
thermore, my  memory  is  keen  on  that  matter  as 
Sauerman's  wife  had  given  birth  to  a  child  a  few  days 
before  this  strike,  consequently  it  became  a  moral 
obligation  on  my  part  to  also  keep  Ernest  Sauerman 
informed  how  his  family  was  getting  along;  and  I 
remember  very  well  that  this  first  plate  I  made  was 
about  two  or  three  months  previous  to  the  strike. 

Q.  47.  At  the  time  you  made  the  first  plate  for  the 
envelope  border  or  ring,  were  you  informed  what 
the  paper  containing  the  transparent  spot  or  portion 
which  the  border  was  to  surround  was  intended  for  ? 
[402]         A.  Yes. 

Q.  48.  What  were  you  told  that  it  was  intended 
for? 

A.  Mr.  Regenstein  explained  to  me  that  this  oil 
leaked  or  ran  in  the  fibers  of  the  paper,  so  that  it  pre- 
sented an  unfinished  appearance  to  the  envelope,  and 
that  I  should  make  the  ring  with  which  he  would 
correct  the  appearance  of  it,  by  printing  a  border 
around  the  oiled  spot. 

Q.  4*9.  Prior  to  that  time,  had  you  ever  made  rings 
or  borders  to  cover  up  the  ragged  appearance  around 
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grease  or  oil  spots  % 

Objected  to,  if  it  is  attempted  to  prove  by  this  wit- 
ness anticipation  by  prior  use,  as  his  name  has  not 
been  noticed  to  the  complainant,  as  required  by  stat- 
ute; and  furthermore  the  question  is  objected  to  as 
suggesting  the  desired  answer;  also  as  incompetent 
and  immaterial  to  show  any  prior  art. 

A.  That  question  could  be  answered  either  way — 
yes  or  no.  Ink  is  made  up  of  a  combination  of  differ- 
ent things,  which  is  greasy  to  the  touch,  so  that  in 
making  the  rings  to  cover  printing  that  shows  bad 
edges,  discolorations  made  by  different  colored  inks, 
I  would  answer  the  question  yes.  On  the  other  hand, 
this  was  the  first  time  that  I  had  made  any  plates  to 
cover  anything  exactly  like  this  envelope  referred  to. 

Q.  50*  If  you  know,  state  what  the  fact  may  be  as 
to  some  kinds  of  inks  printing  or  running  so  as  to 
present  ragged  or  unsightly  edges  in  the  work  done. 

Objected  to  as  irrelevant  and  immaterial. 

A.  I  am  not  an  ink-maker,  and  do  not  know  the 
ingredients  used  in  making  ink,  but  I  do  know  that 
some  ink  runs  a  great  deal,  leaving  ragged  edges 
when  printing,  as  if  there  were  too  much  oil,  and  I 
know  of  other  inks  that  we  use  in  printing  [403] 
covers  and  other  things  of  that  kind,  such  as  rough 
papers  and  paper  that  is  too  highly  finished.  Conse- 
quently we  call  this  a  cover  ink,  and  it  is  used  because 
it  is  very  thick  and  does  not  flow  freely. 

Q.  51.  Prior  to  making  the  plates  for  the  rings  or 
borders  for  the  envelope  paper,  as   you   have   ex- 
plained, had  you  seen  work  where  the  inks  ran  or 
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spread  at  the  borders  ? 

A.  It  does  so  in  most  every  case  where  a  solid  plate 
is  used.  I  have  seen  this  as  far  back  as  I  can  remem- 
ber being  in  business. 

Q.  52.  In  such  cases  as  you  have  just  mentioned, 
what  was  done,  if  anything,  to  cover  up  the  running 
and  spreading  of  the  ink  at  the  borders  or  edges  ? 

A.  In  the  first  place,  the  printer  would  thicken  up 
his  ink  or  use  a  different  kind  of  ink  to  prevent  this 
spreading  or  he  would  run  something  around  the  bor- 
der or  edge  to  hide  this  defect. 

Q.  53.  Did  you  ever  make  any  plates  for  the  print- 
ing of  a  ring  or  border  around  the  edges,  to  cover  up 
the  running  or  spreading  of  the  ink  as  you  have  just 
mentioned? 

The  question  is  objected  to  as  irrelevant  and  imma- 
terial, unless  it  is  shown  to  be  connected  with  the  art 
of  transparent  window  envelopes. 

A.  Yes,  just  as  often  as  the  printer  would  decide 
that  by  printing  a  border  he  could  eliminate  the 
ragged  appearance  of  the  edges  of  the  picture,  I 
would  have  to  make  a  plate  for  him. 

Q.  54.  How  long  ago  have  you  made  plates  for 
printing  a  border  around  work,  where  the  ink  ran  or 
spread,  so  as  to  present  ragged  or  unsightly  edges  or 
margins  ? 

Same  objection.     [404] 

A.  About  sixteen  or  seventeen  years  ago. 

Q.  55.  How  common  a  practice  was  it,  to  your 
knowledge,  in  the  printer's  art,  to  print  rings  or 
borders  around  different  kinds  of  work,  where  the 
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ink  ran  or  spread,  to  cover  up  defects  or  unsightly 
appearances  in  the  edges  or  margins  of  the  work  ? 

Same  objection. 

A.  It  is  so  common  that  everybody  in  the  printing 
establishment  would  be  expected  to  know  it. 

Q.  56.  Was  it  a  part  of  the  common  knowledge 
and  practice  of  the  printer's  art?        A.  Yes. 

Recess. 

Q.  57.  Referring  again  to  the  Osborne  Art  Cal- 
endar, and  particularly  to  the  pictures  containing 
what  I  believe  you  called  the  gold  border,  I  will  ask 
you  if  such  gold  borders  are  printed  on  or  applied 
by  printing. 

Objected  to  as  irrelevant  and  immaterial. 

A.  When  dark  ink,  it  is  necessary  to  print  a  size 
which  has  adhesive  substance,  and  that  is  printed 
over  by  a  plate  which  forms  a  border,  then  gold 
bronze  powder  is  applied  to  this  newly  printed  por- 
tion, either  by  hand  or  machine,  and  forms  a  finished 
product,  as  the  pictures  referred  to.  A  gold  ink, 
which  has  this  powder  mixed  into  its  substance,  can 
also  be  printed  as  a  border  on  or  around  it,  but  gives 
best  results  only  on  white  paper  or  light  subjects. 

Q.  58.  From  your  knowledge  and  experience  of 
such  matters,  how  would  you  say  the  gold  borders 
were  applied  in  the  pictures  shown  in  this  Osborne 
Calendar  ? 

Same  objection. 

A.  In  this  instance,  these  borders  were  printed 
with  the  size  and  bronze  powder  applied  to  it. 

Q.  59.  Is  that  what  is  termed   applying  metallic 
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leaf  or  bronze     [405]     powder  to  form  the  border? 

Same  objection. 

A.  It  is  a  bronze  powder.  Metallic  leaf  can  also 
be  applied,  but  it  is  only  used  in  most  expensive  pro- 
ductions. 

Q.  60.  Look  at  this  picture  on  page  46,  plate  3034, 
"The  Herring  Grounds,"  and  tell  us  how  you  con- 
sider that  that  gold  border  was  applied. 

A.  In  the  same  manner  as  preceding  mentioned, 
by  printing  size  and  dusting  bronze  powder  onto  it. 

Q.  61.  I  believe  you  said  the  bronze  powder  could 
be  applied  either  by  hand  or  by  machine.  What 
kind  of  a  machine  is  used  for  that  purpose  ? 

iSame  objection. 

A.  It  is  what  is  known  as  a  bronzing  machine,  into 
which  sheets  are  run,  therein  to  be  dusted  by  mechan- 
ical appliances,  with  the  bronze  powder. 

Q.  62.  Where  a  border  is  printed  around  a  color 
picture  to  cover  up  or  conceal  the  overlapping  of 
the  colors  or  other  defects,  such  overlapping  or  de- 
fects, for  instance,  as  shown  in  this  picture  on  page 
12  of  the  book,  ''An  Old  Road  in  Virginia — S-unset," 
how  far  in  is  it  necessary  to  have  the  border  extend,  in 
order  to  cover  up  the  imperfections  ? 

The  question  is  objected  to  as  assuming  something 
not  shown  by  the  record  or  by  the  picture  itself,  that 
is,  that  it  has  any  defects ;  as  the  picture  referred  to 
is  a  complete  and  finished  specimen  of  three-color 
work. 

A.  It  is  usual  to  have  the  border  lap  about  one- 
sixteenth  of  an  inch. 
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Q.  63.  Far  enough  to  cover  the  imperfections,  I 
suppose?        A.  Yes. 

Q.  64.  What  picture  in  this  book  affords  a  good 
illustration  [406]  of  the  overlapping  of  the  bor- 
der far  enough  to  cover  any  objectionable  or  un- 
finished edges  in  the  color  picture  itself  ? 

Objected  to  as  irrelevant  and  immaterial. 

A.  Page  38  of  the  Osborne  Art  Calendar. 

Q.  65.  Do  you  have  reference  to  the  picture 
"When  the  Frost  is  on  the  Pumpkin  and  the  Fod- 
der's in  the  Shock"?        A.  Yes. 

Q.  QQ.  These  two  envelopes  that  I  showed  you  this 
morning,  which  showed  the  border  printed  from  the 
plate  made  by  you,  as  you  explained,  are  the  en- 
velopes marked  Defendant's  Exhibit  January,  1904, 
Envelope  No.  1  and  Envelope  No.  2,  were  they  not? 

A.  Yes. 

Q.  67.  I  believe  you  are  not  now  in  the  employ 
of  Mr.  Regenstein  or  the  Transo  Paper  Company; 
is  that  correct?        A.  I  am  not  employed  by  them. 

Cross-examination. 
(By  Mr.  TOWNSEND.) 

XQ.  68.  If  the  picture  '*An  Old  Road  in  Vir- 
ginia," on  page  12  of  the  Osborne  Art  Calendar,  is 
as  defective  as  you  and  counsel  have  stated  in  Q.  62 
and  answer,  will  you  state  why  there  is  no  border 
of  any  sort  around  that  picture  ? 

A.  In  a  case  of  this  kind,  I  refer  to  pictures  in 
color  work  for  calendars,  it  is  sometimes  considered 
unnecessary  to  go  to  further  expense  of  printing  a 
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border  to  cover  the  defects,  and  pictures  can  be  sold 

as  they  are. 

XQ.  69.  The  so-called  defects  referred  to  are  more 
matters  of  technique,  are  they  not?     That  is  to  say, 
the  defect  is  more  apparent  to  the  expert  engraver, 
like  yourself,  or  the  maker  of  such  pictures '? 
A.  Not  necessarily. 

XQ.  70.  As  a  matter  of  fact,  isn't  that  merely  a 
question  of  technique  ?     [407] 

A.  No,  because  a  discriminate  buyer  would  at  once 
reject  work  showing  this  defect  on  catalogue  edition 
and  work  that  is  examined  closely.  In  the  matter 
of  this  calendar,  that  we  mentioned  above,  as  a  rule 
a  few  hundred  go  to  each  buyer  only,  and  such  buyer 
gets  a  lower  price  on  account  of  defects  if  complaint 
is  made,  just  the  same  as  some  men  buy  a  suit  of 
clothes  and  wear  it  in  spite  of  its  ill-fittings,  whereas 
others  would  have  it  made  over. 

XQ.  71.  Did  your  answer  have  special  reference 
to  the  pictures  referred  to  on  page  12;  or  merely  to 
defective  work  generally  % 

A.  My  answer  previously  mentioned  that  calendar 
work  being  delivered  in  small  lots,  they  would  make 
a  difference  as  against  work  put  up  in  catalogues. 

XQ.  72.  I  have  been  speaking  particularly  of  that 
picture  on  page  12. 

A.  It  would  also  refer  to  the  picture  on  page  12. 

XQ.  73.  That  is,  a  technical  buyer,  willing  to  pay 
the  price,  might  have  had  some  sort  of  a  border 
printed  around  the  picture  on  page  12;  is  that  cor- 
rect?       A.  Yes. 
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X'Q.  74.  I  suppose  that  in  your  opinion,  the  ring 
around  the  transparent  window  of  the  Transo  com- 
pany's envelope  could  just  as  well  be  omitted,  as  is 
the  case  in  that  borderless  picture  on  page  12.  Is 
that  correct? 

A.  From  what  I  know  about  the  envelope,  it's  an 
improvement  to  have  it  on. 

X'Q.  75.  I  wish  you  would  look  at  the  picture  on 
page  38  of  the  Continental  Building  &  Loan  Associa- 
tion Calendar,  and  state  whether  that  picture  of 
itself  embodies  or  suggests  the  Transo  envelope  made 
in  one  piece  with  a  transparent  window  portion,  and 
with  or  without  a  border  around  the  transparency. 

A.  In  the  first  place,  this  green  border  around  this 
picture,  [408]  "When  the  Frost  is  on  the  Pump- 
kin and  the  Fodder's  in  the  Shock,"  on  the  right- 
hand  side  and  bottom  distinctly  resembles  and  is 
printed  in  the  same  manner  as  the  Transo  envelope, 
excepting  of  course  that  the  color  picture  is  in  the 
center  here  instead  of  the  oil  in  the  center  of  the 
ring  of  the  envelope.  I  just  answered  the  first  por- 
tion of  the  question — the  rest  I  don't  understand. 

XQ.  76.  -Qu-estion  re-read. 

A.  I  don't  know  what  is  meant  by  that — with  or 
without  a  border. 

XQ.  77.  I  meant,  does  that  picture  immediately 
suggest  to  your  mind  a  one-piece  transparent  envel- 
ope like  the  Transo  envelope  ? 

A.  I  think  it  would,  in  this  way,  that  if  I  held  up 
a  Transo  envelope  and  looked  through  it  at  a  land- 
scape, I  would  see  the  same  combination  as  we  have 
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here  in  this  picture. 

XQ.  78.  It  is  in  that  sense,  then,  that  you  think 
that  the  picture  would  suggest  the  Transo  construc- 
tion? 

A.  No,  not  at  all.  I  distinctly  referred  to  the 
right-hand  side  and  bottom  of  the  picture,  where  it 
is  overlapped  by  a  green  border,  forming  a  dark  line 
around  the  places  mentioned. 

XQ.  79.  That  is,  you  think  that  that  portion  of  the 
border,  at  the  right-hand  side  and  bottom  of  the 
picture,  on  page  38,  suggests  one  element  of  the 
Transo  construction,  that  is,  the  border  or  ring 
around  the  transparency?  A.  Yes. 
'  ^Q.  80.  In  answer  to  Q.  29,  you  say  that  Mr. 
Regenstein  called  you  down  to  the  office  and  in- 
structed you  how  to  make  the  ring.  What  were  those 
instructions,  as  you  remember  them? 

A.  He  showed  me  a  piece  of  paper  with  an  oil  spot 
on  it,  oblong,  and  requested  me  to  make  a  ring  which 
would  fit  half  over  [409]  the  white  outside,  mak- 
ing a  ring  about  one-eighth  of  an  inch  wide. 

XQ.  81.  Was  anybody  present  when  those  instruc- 
tions were  given  you? 

A.  I  don't  remember.  There  may  have  been  a 
number  of  persons  in  the  room,  because  Mr.  Regen- 
stein was  always  busy  attending  to  the  work,  and  the 
employees  had  to  submit  proofs  and  finished  work  to 
him. 

XQ.  82.  I  show  you  on  page  114  of  the  Osborne 
Art  Calendar  two  cuts,  one  of  a  box  of  cigars,  and 
the  other  of  a  plaid  cape,  and  ask  if  those  are  speci- 
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mens  of  three-color  work;  and,  if  so,  in  what  colors 

each  plate  is  printed? 

A.  They  are  specimens  of  three-color  work,  and 
printed  with  yellow  first,  red  second,  and  green  third. 

XQ.  88.  Is  there  any  suggestion  or  showing  of  a 
border  around  the  box  of  cigars  referred  to? 

A.  No. 

XQ.  84.  Is  there  any  suggestion  or  showing  of  a 
border  around  the  outline  of  the  plaid  cape  referred 
to?        A.  No. 

aUSTAF  OLSON.     [410] 

[Testimony  of  Max  Lau,  for  Defendant.] 

MAX  LAU,  a  witness  produced,  sworn  and  ex- 
amined on  the  part  of  the  defendant,  in  answer  to 
questions  by  Mr.  Banning,  deposed  and  testified  as 
follows  : 

Q'.  1.  State  your  name,  age,  residence,  and  occupa- 
tion. 

A.  Max  Lau ;  age,  47 ;  6333  Kenmore  Avenue,  Chi- 
cago, Illinois;  Secretary  of  the  American  Colortype 
Company. 

Q.  2.  Are  you  acquainted  with  Mr.  Julius  Regen- 
stein,  here  ?        A.  I  am. 

Q.  3.  How  long  have  you  been  acquainted  with  Mr. 
Eegenstein?        A.  About  sixteen  years. 

Q.  4.  'Were  you  acquainted  with  a  man  named 
George  Reese,  in  his  lifetime?        A.  I  was. 

Q.  5.  Do  you  remember  of  ever  seeing  Mr.  Regen- 
stein  and  Mr.  Reese,  or  either  of  them,  at  work  get- 
ting up  one-piece  transparent  window  envelopes  ? 

Objected  to  as  leading. 


392  Max  M.  Cohn  vs. 

(Testimony  of  Max  Lau.) 

A.  I  do. 

Q.  6.  About  when  was  that,  according  to  your  best 
recollection  ? 

,Objected  to  as  no  proper  foundation  laid. 

A.  It  must  have  been  prior  to  1904.  I  happen  to 
recollect  the  date  on  account  of  the  fact  that  we  had 
a  strike  on  in  March,  19(M. 

Q.  7.  Who  was  that  strike  with,  if  you  remember  ? 

A.  "With  the  feeders. 

Q.  8.  The  name  of  the  Union? 

fA..  The  Franklin  Union. 

Q.  9.  Who  were  you  associated  with  in  business  at 
the  time  of  that  strike  ? 

A.  The  American  Colortype  Company. 

Q.  10.  In  what  position  or  capacity? 

A.  I  was  third  vice-president  of  the  company  and 
general  superintendent  of  the  factory. 

Q.  11.  That  was  the  same  company  that  Mr.  Reg- 
enstein  was  connected  with,  was  it  ?  A.  The  same. 
[411] 

Q.  12.  Who  did  you  see  working  on  these  envel- 
opes in  any  way? 

(Objected  to  as  indefinite  and  no  proper  founda- 
tion laid. 

A.  Well,  there  was  Mr.  Regenstein,  and  a  press- 
man named  Sauerman,  I  don't  remember  his  first 
name,  it's  been  so  many  years  ago. 

Q.  13.  Did  you  see  any  completed  envelopes  in 
those  days? 

Objected  to  as  no  proper  foundation  laid. 

A.  I  did. 
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Q.  14.  Who  had  them  or  showed  them  to  you? 

A.  Why,  Mr.  Regenstein  showed  me  some,  and  I 
also  saw  him  making  them. 

Q.  15.  Please  describe  the  first  envelopes  that  Mr. 
Regenstein  showed  you  and  you  saw  him  making. 

Same  objection. 

A.  He  made  some  kind  of  paper  transparent,  and 
he  put  a  very  narrow  ring  around  it,  what  is  called 
a  border ;  and  I  think  it  was  for  the  effect  to  eliminate 
the  running  of  this  oily  substance. 

Q.  16.  You  mean  that  the  ring  or  border  was 
around  the  transparent  portion  ?        A.  It  was. 

,Q.  17.  Do  you  think  you  would  recognize  any  of 
those  first  envelopes  if  you  saw  them  to-day? 

A.  I  would. 

Q.  18.  I  show  you  two  envelopes,  and  ask  you  tq 
look  at  them  and  state  what  they  are,  if  you  know. 

A.  They  are  the  envelopes  I  saw  made  at  that  time. 
I  would  say  they  are  the  same  envelopes,  to  the  best 
of  my  recollection.  I  would  not  swear  that  they  were 
the  same. 

Q.  19.  So  far  as  you  can  see,  do  you  recognize  these 
as  either  envelopes  which  you  saw  in  those  early  days, 
or  like  them?        A.  They  look  very  much  like  it. 

Q'.  20.  From  examining  them,  what  is  your  belief 
as  to  these  envelopes  shown  you  being  some  that  you 
saw  Mr.  Regenstein  [412]  making  in  those  early 
days? 

The  question  is  objected  to  as  calling  for  the  opin- 
ion of  the  witness  and  not  for  facts. 

A.  I  should  judge  they  are  the  same,  as  he  used  at 


394  Max  M.  Cohn  vs. 

(Testimony  of  Max  Lau.) 
that  time  a  very  thin  paper. 

Q.  21.  When  do  you  say  the  strike  with  the  Frank- 
lin Union  occurred?        A.  In  March,  1904. 

Q.  22.  Was  it  before  or  after  that  strike  when  you 
say  the  envelopes  that  Mr.  Regenstein  and  Mr.  Sauer- 
man  were  making  ?        A.  It  was  before. 

It  is  admitted  by  counsel  for  the  parties  respec- 
tively that  the  envelopes  shown  the  witness  are  like 
the  ones  offered  in  evidence  as  Defendant's  Exhibits 
January,  1904,  Envelopes,  No.  1,  and  No.  2. 

Cross-examination. 
(By  Mr.  TOWNSEND.) 

XQ.  28.  When  did  you  first  know  of  this  suit? 

A.  About  several  weeks  ago. 

XQ.  24.  How  did  you  come  to  learn  about  it  ? 

A.  Mr.  Regenstein  told  me  about  it.  He  called  me 
up  by  phone. 

XQ.  25.  What  was  his  purpose  in  so  doing? 

A.  It  happened  to  come  along  in  some  conversation 
we  had  in  some  business  matters.     [413] 

XQ.  26.  Did  he  at  that  time  suggest  that  it  was 
important  to  him  to  establish  certain  dates  ? 

A.  He  simply  asked  me  if  I  happened  to  remem- 
ber when  he  made  that  envelope. 

XQ.  27.  What  did  you  tell  him? 

A.  I  told  him  it  must  have  been  prior  to  the  strike. 
That's  all  I  told  him. 

XQ.  28.  At  the  time  you  say  that  this  envelope 
was  made  and  shown  you,  and  prior  to  the  strike,  was 
there  much  comment  about  it  around  the  shop? 

A.  Naturally. 
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XQ.  29.  Was  it  considered  something  novel  and 
a  pretty  good  thing? 

A.  Mr.  Regenstein  thought  so. 

XQ.  30.  What  feature  did  he  speak  of  particularly 
at  that  time  when  he  first  showed  it  to  you,  prior  to 
the  strike  ?  Did  he  refer  to  the  envelope  as  a  whole, 
or  did  he  call  attention  to  any  particular  features  or 
advantages  ? 

A.  Well,  he  said  if  he  could  make  an  envelope 
which  would  be  cheaper  than  the  onion  skin  pattern, 
I  think  it  was,  it  would  be  a  great  thing. 

XQ.  31.  How  were  those  envelopes  made,  which 
you  have  testified  about,  and  which  you  say  were 
similar  to  the  samples  submitted  a  few  minutes  ago 
to  you  by  counsel  for  defendant? 

A.  I  cannot  tell  exactly,  as  I  had  nothing  to  do 
with  them.  It  was  Mr.  Regenstein 's  own  idea  and 
they  worked  at  it  evenings,  and  Saturdays  and  Sun- 
days .     [414] 

XQ.  32.  I  understood  you  to  say  that  you  saw  Mr. 
Regenstein  making  these  envelopes.  That  was  in 
answer  to  Q.  14.  What  were  the  steps  that  you  ob- 
served Mr.  Regenstein  taking  in  making  them  ? 

A.  He  took  some  paper  and  run  it  through  the 
press  with  some  sort  of  oily  preparation.  I  don't 
know  what  it  was;  and  after  that  he  run  it  through 
the  press  once  more  and  put  some  kind  of  border 
around  the  transparency,  in  order  to  finish  it  off,  I 
think  it  was. 

XQ.  33.  Did  the  envelope  come  out  of  the  press 
complete  and  finished? 
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A.  You  mean  the  regular  envelope? 

XQ.  34.  What  condition  was  it  in? 

A.  It  was  in  sheet  form. 

XQ.  35.  What  next  did  he  do  to  complete  the  en- 
velope ? 

A.  I  guess  he  had  them  die  cut.  I  never  saw  him 
do  that. 

XQ.  36.  That  is  only  your  supposition? 

A.  That's  all. 

XQ.  37.  Then  when  you  say  that  you  saw  Mr. 
Regenstein  make  these  envelopes,  you  meant  to  say 
that  you  simply  saw  some  paper  treated  with  oil  and 
some  sort  of  a  border  printed  around  the  oily  por- 
tion; is  that  not  true? 

A.  That 's  true  in  a  certain  way,  but  the  sheet  was 
laid  out  in  such  a  way  to  make  envelopes  out  of  it. 

XQ.  38.  What  do  you  mean  by  being  "laid  out"? 

A.  What  I  mean  by  being  laid  out  is  the  way  we 
lay  any  form  out  for  printing  purpose.     [415] 

XQ.  39.  Do  you  mean  to  say  that  the  sheet  was 
laid  out  similar  to  this  sheet,  Complainant's  Ex- 
hibit "G"  for  Identification?        A.  I  do. 

XQ.  40.  That  is,  that  there  were  several  of  these 
window  transparencies  ^^dth  border  printed  simul- 
taneously, on  the  one  sheet  run  through  the  press? 

A.  Yes. 

XQ.  41.  So  that  several  envelopes  could  be  cut 
out  from  the  one  printed  sheet  that  you  saw  at  that 
time?        A.  I  do. 


H.  J.  Heinz  Company.  397 

(Testimony  of  Max  Lau.) 

Redirect  Examination. 
(By  Mr.  BANNING.) 

RDQ.  42.  Do  you  remember  what  kind  of  a  press 
Mr.  Sauerman  was  using  in  the  printing  of  the  first 
envelopes  or  blanks  for  envelopes  that  you  saw? 

A.  I  think  the  first  press  was  universal  press. 

RDQ.  43.  What  kind  of  a  press  is  a  universal 
press?        A.  It  is  a  power  press. 

RDQ.  44.  Is  it  a  large  press  or  a  small  one  ? 

A.  A  small  press. 

RDQ.  45.  It  is  what  is  called  a  galley  press,  is  it 
not? 

Objected  to  as  leading. 

A.  It  is  a  galley  type. 

RDQ.  46.  What  kind  of  a  press  was  used  for 
printing  the  sheets  containing  a  number  of  trans- 
parent places  for  the  making  of  a  number  of  en- 
velopes?       A.  A  Miehle  press. 

RDQ.  47.  That  is  a  cylinder  press,  is  it  not? 

A.  It  is.     [416] 

RDQ.  48.  Do  you  remember  who  operated  that 
cylinder  press? 

A.  It  was  Mr.  Sauerman  and  Mr.  Joe  Wein. 

RDQ.  49.  Didn't  Mr.  Sauerman  operate  the  uni- 
versal press  and  Mr.  Wein  operate  the  cylinder 
press? 

Objected  to  as  leading. 

A.  That's  correct. 

RDQ.  50.  Could  the  large  sheets  containing  blanks 
for  a  number  of  envelopes  be  run  on  the  universal 
press  which  was  operated  by  Sauerman? 
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Objected  to  as  an  attempt  to  impeach  their  own 
witness. 

A.  No,  they  cannot  run  large  sheets. 

RDiQ.  51.  Did  you  see  any  printing  done  on  the 
universal  press  for  applying  the  oil  and  the  border 
to  sheets  of  paper? 

Same  objection. 

A.  If  I  recollect  right,  I  saw  something  done  on 
the  small  press. 

RDQ.  52.  Which  was  the  press  that  was  called  the 
pony  press,  if  you  remember? 

Same  objection. 

A.  A  small  Miehle  is  commonly  called  a  pony. 

RDQ.  53.  Without  regard  to  what  press  the  paper 
was  printed  on,  what  do  you  say  as  to  having  seen 
with  Mr.  Regenstein  and  the  others,  envelopes  like 
those  that  were  shown  you,  prior  to  the  strike  in 
March,  1904? 

Same  objection,  and  also  as  leading,  and  also  as 
mere  repetition. 

A.  I  didn't  see  any  envelopes  of  this  kind  before. 

RDQ.  54.  What   do  you  mean   by  your  answer? 

[417] 

A.  I  mean  envelopes  made  similar  to  those. 

RDQ.  55.  Do  you  mean  that  you  never  saw  en- 
velopes like  those  before  Mr.  Regenstein  showed 
them  to  you? 

Objected  to  as  leading,  and  not  the  testimony  of 
the  witness. 

A.  I  never  did. 

RDQ.  56.  And  when  did  you  see  those  that  Mr. 
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Regenstein  showed  you? 

The  question  is  objected  to,  as  it  has  already  been 
answered  in  reply  to  RDQ.  58. 

A.  I  cannot  tell  exactly,  but  it  must  have  been 
prior  to  March,  1904. 

MAX  LAU. 

Adjourned  until  Thursday,  December  8,  1910,  ten 
o'clock  A.M.     [418] 

Chicago,  Illinois,  December  8,  1910. 
Parties  met  pursuant  to  adjournment.    Present 
as  before. 

[Testimony  of  Alexander  B.  Sherwood,  for 
Defendant.] 

ALEXANDER  B.  SHERWOOD,  a  witness  pro- 
duced, sworn  and  examined  on  the  part  of  the  de- 
fendant, in  answer  to  questions  by  Mr.  Banning,  de- 
posed and  testified  as  follows: 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion. 

A.  Alexander  B.  Sherwood;  age,  53  years;  4528 
Michigan  Avenue,  Chicago,  Illinois;  practical  litho- 
grapher and  president  of  the  Sherwood  Lithograph 
Company. 

Q.  2.  How  long  have  you  been  in  that  business? 

A.  Thirty-four  years. 

Q.  3.  What  kind  of  work  is  lithographing  work? 

A.  A  method  of  surface  printing,  either  from 
stone,  zinc,  or  other  surface. 

Q.  4.  In  doing  lithographic  printing,  what  is  the 
custom  or  practice  where    the    picture    or    design 
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printed  has  defects  or  is  objectionable    in  appear- 
ance around  the  edges  or  margins? 

Objected  to  as  irrelevant  and  immaterial. 

A.  I  understand  your  question  means  the  outer 
margin  of  the  picture  or  design.  It  'is  always  usual 
or  customary  to  obliterate  any  of  these  ragged  mar- 
gins or  inequalities,  by  covering  with  a  suitable 
(solid)  border  to  give  or  make  a  perfect  printing 
edge  for  the  whole  design. 

Q.  5.  How  long  has  it  been  customary  from  your 
knowledge  of  the  lithographic  art  to  print  a  border 
around  the  outer  edges  or  margins,  as  you  have  just 
explained?     [419] 

Same  objection. 

A.  Ever  since  I  have  been  identified  with  or  have 
had  knowledge  of  the  business — thirty-four  years. 

Q.  6.  I  show^  you  here  a  sheet  of  paper,  and  ask 
you  to  state  what  kind  of  work  this  represents. 

A.  That  is  a  lithograph  label  job,  done  in  the  usual 
way  on  a  stone. 

Q.  7.  This  sheet  that  I  have  shown  you  is  merely 
for  illustrative  purposes,  and  so  I  ask  you  if  it  shows 
or  illustrates  the  borders  that  you  have  mentioned 
in  your  previous  answers'? 

Same  objection. 

A.  It  does,  very  nicely. 

Q.  8.  What  would  you  say  that  the  borders  shown 
on  this  sheet  were  composed  of — metallic  leaf  or 
bronze  powder,  if  either?        A.  Bronze  powder. 

Q.  9.  Tell  us  briefly  how  bronze  powder  is  ap- 
plied to  make  the  borders,  such  as  you  have  been 
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acquainted  with  and  such  as  are  shown  on  this  sheet. 

Same  objection. 

A.  The  bronze  border,  as  represented  on  this 
sheet,  is  drawn  directly  on  the  stone  with  greasy 
pigment,  called  "tousch,"  or  it  may  be  perhaps 
transferred  from  other  already  made  designs  onto 
this  large  sheet  in  conforn?ity  with  the  colors  al- 
ready printed  thereon.  The  design  is  then  printed 
in  or  onto  the  sheet  with  an  ocher  or  bronze  color; 
while  it  is  yet  fresh  in  its  relation  to  the  paper,  it 
is  passed  through  a  bronzing  machine  suitable  for 
the  purpose,  the  bronze  adhering  to  the  wet  or 
printed  portion  of  the  design,  and  in  turn  the  [420] 
surplus  powder  is  dusted  on  the  other  parts  of  the 
sheet.  The  bronzing  can  also  be  done  by  hand  in 
the  same  manner. 

Q.  10.  In  either  case,  the  result  is  a  border  around 
the  picture  or  design,  as  shown  on  this  sheet  *? 

A.  Yes,  p>ir. 

Q.  11.  Hbw  long,  to  your  knowledge,  has  it  been 
the  custom  or  practice  in  the  lithographing  art,  to 
make  or  apply  the  borders,  as  you  have  explained'? 

Objected  to  as  irrelevant  and  immaterial. 

A.  Always,  for  I  know  of  no  other  method. 

Q.  12.  What  is  the  purpose  or  object  of  applying 
a  border  around  a  picture  or  design,  as  you  have  ex- 
plained ? 

Same  objection. 

A.  There  are  several;  the  first  and  primary  object 
being  that  it  covers  up  the  inaccuracies  of  the  reg- 
ister of  colors  where  they  are  brought  out  to  the 


402  Max  M.  Cohn  vs. 

(Testimony  of  Ale/xander  B.  Sherwood.) 
edges  of  the  design;  second,  it  is  often  economical, 
rather  than  to  take  up  the  artist's  time  or  the  trans- 
ferrer's time,  or  the  plate  maker's  time,  in  trying 
to  do  it  by  the  other  method,  which  would  be  one 
full  of  technical  hard  possibilities;  third,  it  adds 
perhaps  to  the  artistic  appearance  of  the  design. 
There  are  other  minor  reasons,  perhaps,  but  these 
are  the  principal  ones. 

Q.  13.  I  notice,  on  a  part  of  this  sheet,  two  designs 
with  the  words  ^'Holman's  Perfume,  Holman,  Chi- 
cago," printed  on  them,  which  do  not  have  a  border 
printed  around  them.  Please  look  at  those  two  par- 
ticular designs,  and  state  whether  or  not  they  illus- 
trate the  unfinished  appearance  around  the  outer 
[421]  edge  or  margin  that  you  have  mentioned. 
A.  They  do,  sir,  very  well. 

By  Mr.  BANNING. — Defendant's  counsel  offers 
in  evidence,  the  portion  of  the  sheet  shown  to  the 
witness,  containing  the  two  particular  "perfume" 
designs  referred  to  in  the  last  question,  and  asks  to 
have  the  same  marked  "Defendant's  Exnibit  Illus- 
tration of  Lithographic  Work." 

By  Mr.  TOWNSEND.— The  receipt  in  evidence  of 
the  exhibit  just  offered  is  objected  to  as  irrelevant 
and  immaterial. 

Q.  14.  Have  you  any  knowledge  of  the  use  of  bor- 
ders in  the  printing  art  generally,  or  distinct  from 
the  lithographic  work? 

A.  Yes,  sir.  The  method  in  each  kind  of  busi- 
ness is  practically  the  same,  and  the  result  obtained, 
so  far  as  that  particular  feature  goes,  is  the  same. 
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Q.  15.  How  long  have  you  known  of  the  use  of 
borders  by  printers,  for  either  covering  up  un- 
sightly edges  or  margins  on  the  work  being  done,  or 
for  giving  definition  or  sharpness  of  outline  to  the 
work  included  in  the  border,  or  for  other  purposes'? 

Objected  to  as  leading ;  also  as  irrelevant  and  im- 
material with  relation  to  the  art  of  making  transpar- 
ent window  envelopes. 

A.  It  has  always  been  the  practical  and  common 
method  of  handling  such  work;  to  my  knowledge  for 
thirty-four  years.     [422] 

Q.  16.  If  you  had  been  printing  a  work  or  design 
or  picture  of  any  kind,  for,  say,  the  last  thirty  years, 
and  you  found  that  the  ink  or  colors  or  whatever 
was  used  ran  or  spread,  so  as  to  create  an  objection- 
able or  unsightly  outer  edge  or  margin,  what,  in  the 
exercise  of  your  knowledge  of  the  lithographing  and 
printing  arts,  would  you  have  immediately  done  to 
cover  up  or  obliterate  such  objectionable  outer 
edges  or  margins  of  the  work? 

Objected  to  as  indefinite,  and  irrelevant  and  im- 
material. 

A.  The  first  thought  that  would  occur  to  me,  both 
from  the  economical  and  practical  standpoints, 
would  be  to  make  a  border  which  was  sufficiently 
wide  and  solid  to  cover  over  and  obliterate  these 
unsightly  edges,  either  by  printing  in  a  stronger 
color  itself  than  the  colors  underlying,  or  by  finish- 
ing with  a  bronze  border,  as  on  the  sheet  here  before 
me. 

Q.  17.  What  would  you  say  as  to  its  requiring  any 
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invention  on  your  part,  or  on  the  part  of  any  other 
printer,  to  print  a  border  in  such  a  case? 

Objected  to  as  no  proper  foundation  laid;  as  in- 
definite, and  as  calling  for  the  opinion  of  the  witness 
and  for  a  legal  conclusion, 

A.  The  question  appears  ridiculous  to  me,  for  the 
proposition  as  5^ou  state  it  is  so  self-evident  to  any 
practical  man  that  there  could  be  no  question  about' 
his  being  foolish  enough,  in  view  of  that  being  the 
only  way  to  get  over  the  difficulty,  and  which  is  com- 
monly and  universally  known. 

Q.  18.  By  "foolish  enough,"  you  mean  simple 
enough?        A.  Yes,  sir.     [423] 

Q.  19.  Are  you  in  any  way  financially  interested 
in  the  result  of  this  litigation  ?        A.  No,  sir. 

By  Mr.  TOWNSEND.— No  cross-examination. 
(Sgd.)     ALEXANDER  B.  SHERWOOD. 

[Testimony  of  Emil  A.  Le  Gros,  for  Defendant.] 

EMIL  A.  LE  GROS,  a  witness  produced,  sworn, 
and  examined  on  the  part  of  the  defendant,  in  an- 
swer to  questions  by  Mr  Banning,  deposed  and  tes- 
tified as  follows: 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion. 

A.  Emil  A.  Le  Oros;  age,  36;  3943  W.  Ohio  Street, 
Chicago,  Illinois;  I  am  the  vice-president  of  the 
Franklin  Company,  and  manage  the  engraving  end 
of  the  business. 

Q.  2.  How  long  have  you  been  acquainted  with  the 
engraving  business,  and  the  printing  business? 
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A.  About  twenty-one  years. 

Q.  3.  In  the  engraving  and  printing  business,  what 
is  the  practice  or  custom,  when  a  picture  or  piece  of 
work  of  any  kind  shows  defective,  ragged,  or  un- 
sightly edges  or  margins,  to  cover  up  or  obliterate 
or  conceal  such  unsightly  or  objectionable  edges'? 

Objected  to  as  leading;  furthermore  as  irrelevant 
and  immaterial. 

A.  It  is  customary  to  print  a  border  of  some  kind 
around  the  picture. 

Q.  4.  How  long  have  you  known  of  such  custom 
or  practice  in  the  engraving  and  printing  arts? 
[424] 

A.  As  long  as  I  have  been  in  the  business. 

Q.  5.  Prom  the  knowledge  and  experience,  what 
would  a  printer  or  engraver  naturally  have  done  if 
the  work  in  hand  showed  a  defective  or  unsightly 
appearance  around  the  edges? 

Objected  to  as  indefinite,  and  irrelevant  and  im- 
material. 

A.  Print  a  border  around  it. 

Q.  6.  Has  that  been  the  case,  to  your  knowledge, 
for,  say,  the  last  fifteen  or  twenty  years? 

A.  It  has. 

Q.  7.  What  have  you  to  say,  from  your  knowledge 
and  experience,  as  to  whether  or  not  the  printing  of 
a  border  around  the  work  would  have  involved  any 
invention? 

Objected  to  as  leading;  as  no  proper  foundation 
laid,  and  as  calling  for  the  opinion  of  the  witness 
and  usurping  the  function  of  the  Court. 
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A.  I  shouldn't  think  it  would  be  considered  an  in- 
vention, because  it  has  been  used  in  the  regular 
course  of  business  right  along. 

Q.  8.  I  show  you  a  book  that  has  been  offered  in 
evidence  as  "Osborne  Art  Calendar  for  1900,"  and 
ask  you  to  look  at  it  and  state,  if  you  can,  about 
how  long  you  have  been  acquainted  with  the  Os- 
borne Art  Calendars  similar  to  the  one  shown  you. 

A.  I  have  been  familiar  with  work  of  this  char- 
acter for  about  twelve  years. 

Q.  9.  Are  you  financially  interested  in  any  way  in 
the  result  of  this  litigation?     [425] 

A.  I  am  not. 

By  Mr.  TOWNSEND. — No  cross-examination. 
(Sgd.)     EMIL  A.  LE  GROS. 

[Testimony  of  Adolph  G.  Voss,  for  Defendant.] 

ADOLPH  G.  V0S8,  a  witness  produced,  sworn, 
and  examined  on  the  part  of  the  defendant,  in  answer 
to  questions  by  Mr.  Banning,  deposed  and  testified  as 
follows : 

Q.  1.  Please  state  your  name,  age,  residence  and 
occupation. 

A.  Adolph  G.  Voss;  age,  37;  1087  Dakin  Street, 
Chicago,  Illinois ;  office  manager  of  American  Color- 
type  Company. 

Q.  2.  How  long  have  you  been  connected  with  the 
American  Colortype  Company  ? 

A.  Since  it  was  organized  on  March  1, 1902. 

Q.  3.  Are  you  acquainted  with  Mr.  Julius  Regen- 
stein  here  present  ?        A.  I  am. 
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Q.  4.  How  long  have  you  known  him? 

A.  Since  January,  1899. 

Q.  5.  What  position  did  you  hold  or  occupy  with 
the  American  Colortype  Company  during  the  early 
years  after  it  was  organized  in  1902? 

A.  Cashier. 

Q.  6.  How  long  were  you  cashier  ? 

A.  I  am  still  cashier,  as  well  as  office  manager. 

Q.  7.  Do  you  know  one  Joseph  Wien  and  one  Er- 
nest W.  Sauerman  ?        A.  I  do.     [426] 

Q.  8.  When  did  you  get  acquainted  with  them? 

A.  They  were  both  with  the  company  at  the  time 
of  the  incorporation. 

Q.  9.  If  you  remember,  please  tell  us  what  position 
or  work  Wien  and  Sauerman  did  while  they  were 
with  the  American  Colortype  Company. 

A.  Mr.  Wien  was  in  charge  of  the  proofing-room, 
Mr.  Sauerman  being  his  assistant. 

Q.  10.  What  kind  of  a  press  did  Wien  and  Sauer- 
man use  in  the  proofing-room,  if  you  remember? 

A.  One  pony  Miehle,  and  several  Gordon  and  uni- 
versal presses. 

Q.  11.  Did  you  ever  see  either  Sauerman  or  Wien 
printing  paper  with  any  oil  or  oily  preparation  to 
make  portions  of  it  transparent? 

Objected  to  as  leading,  and  no  proper  foundation 
laid. 

A.  I  did. 

Q.  12.  In  what  room  was  that? 

Same  objection. 
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A.  In  the  proofing-room. 

Q.  13.  You  may  state  the  fact  as  to  whether  or  not 
you  saw  any  paper  printed  by  Wien  or  Sauerman, 
with  transparent  portions,  provided  with  a  ring  or 
border  around  said  portions. 

Same  objection. 

A.  I  did. 

Q.  14.  Where  did  you  see  such  paper  with  the 
transparent  portions  and  the  ring  or  border  ? 

A.  In  the  proofing-room.     [427] 

Q.  15.  Which  one  printed  the  paper,  with  the 
transparent  portions  and  the  border  around  them, 
if  you  know? 

Same  objection. 

A.  Mr.  Wien. 

Q.  16.  Did  you  see  him  printing  the  paper  and 
borders  ? 

Same  objection. 

A.  I  did. 

Q.  17.  On  which  press  was  he  doing  the  work  ? 

A.  On  the  pony  press. 

:Q.  18.  That  was  a  cylinder  press,  was  it  ? 

A.  It  was. 

Q.  19.  How  did  you  come  to  observe  the  work  that 
he  was  doing  ? 

A.  I  had  occasion  to  walk  through  the  proofing- 
room,  and  my  attention  was  attracted  to  the  peculiar 
shape  of  a  plate  which  was  on  the  pony  press  at  the 
time,  and  I  asked  Mr.  Wien  what  the  nature  of  the 
work  was  that  he  was  doing.    He  explained  to  me 
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that  lie  was  printing  transparent  envelopes  for  Mr. 

Eegenstein. 

Q.  20.  What  peculiarities  attracted  your  attention 
to  the  plate? 

A.  It  was  an  entirely  different  makeup  to  the 
plates  being  used  for  our  regular  product. 

Q.  21.  If  you  remember,  please  state  how  many 
or  about  how  many  transparent  portions  were  made 
on  the  paper  that  you  saw  Wien  printing  and  talked 
with  him  about,  as  you  have  explained. 

Objected  to  as  leading,  and  no  proper  foundation 
laid.     [428] 

A.  My  recollection  is  that  the  group  consisted  of 
probably  three  or  four. 

Q.  22.  You  mean  three  or  four  transparent  por- 
tions on  the  same  sheet  and  made  with  the  same  im- 
pression of  the  press  ?        A.  I  do. 

Q.  23.  What  was  the  general  shape  or  form  of  these 
transparent  portions? 

A.  They  were  oval,  about  one  inch  high  by  I  should 
say  four  and  a  half  inches  long. 

Q.  24.  How  was  the  border  printed  around  the 
transparent  portions  on  the  sheet  of  paper? 

Objected  to  for  lack  of  proper  foundation. 

A.  By  the  use  of  the  plate  above  mentioned,  its 
purpose  having  been  explained  to  me  as  aforesaid  by 
Mr.  Wien. 

Q.  25.  Please  look  at  these  envelopes  that  I  now 
show  you,  and  state  how  far,  if  at  all,  they  show  trans- 
parent portions  and  rings  or  borders  around  them, 
such  as  you  saw  Mr.  Wien  printing  on  the  paper, 
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with  the  pony  cylinder  press. 

Objected  to  as  leading,  and  no  proper  foundation 
laid. 

A.  The  oval  and  the  printed  ring  are  similar  in  all 
respects  to  those  that  I  saw  Mr.  Wien  printing  at 
the  time. 

I  move  that  the  answer  be  struck  out,  as  being  the 
opinion  of  the  witness;  and  no  proper  foundation 
laid.     [429] 

Q.  26.  Tell  us,  as  nearly  as  you  can,  when  it  was 
that  you  saw  Wien  printing  the  paper  with  the  trans- 
parent portions  and  the  rings  or  borders  around  such 
portions,  as  you  have  explained. 

A.  During  the  latter  part  of  February  or  the  early 
part  of  March,  1904. 

Q.  27.  How  are  you  able  to  fix  the  date  that  you 
have  given? 

A.  During  the  latter  part  of  March,  1904,  we  had 
a  strike,  for  which  Mr.  Wien  was  largely  or  rather 
indirectly  the  cause.  During  the  early  part  of 
March,  Mr.  Wien  made  application  to  join  a  certain 
union.  The  union  to  which  Wien  belonged  at  the 
time,  however,  objected,  taking  the  stand  that  he  was 
not  far  enough  advanced  to  join  the  higher  union. 
In  order  to  demonstrate  that  he  had  both  the  ex- 
perience and  ability  he  was  at  that  time  transferred 
to  our  press-room  to  act  as  a  pressman.  This  act 
caused  a  dispute  between  the  two  unions,  which  cul- 
minated in  the  strike  above  mentioned. 

Q.  28.  If  you  remember,  please  state  the  names  of 
those  two  unions. 
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A.  The  Franklin  Union  of  Feeders,  and  the  Press- 
men's Union. 

Q.  29.  Where  were  the  two  rooms'  in  which  Wien 
worked — the  proofing-room  and  the  press-room — lo- 
cated with  reference  to  each  other  ? 

A.  The  proofing-room  was  situated  on  the  main 
floor  in  the  north  end  of  the  building ;  and  the  press- 
room in  the  south  end  of  the  building,  specially 
erected  for  it.     [430] 

Q:  30.  In  which  of  these  rooms  was  it  that  you 
saw  Wien  printing  the  paper  with  the  transparent 
portions  and  borders,  as  you  have  explained? 

A.  In  the  proofing-room. 

Q.  31.  Was  it  before  or  was  it  after  the  transfer 
from  the  one  room  to  the  other,  as  you  have  men- 
tioned, that  you  saw  Wien  printing  the  paper,  as  you 
have  explained?        A.  Before. 

Q.  32.  How  definitely  was  the  strike  with  the 
Franklin  Union  impressed  on  your  mind? 

A.  It  was  the  only  strike  of  moment  that  our  com- 
pany has  experienced,  and  I  was  called  upon  to  serve 
notices  of  an  injunction  that  our  company  had  taken 
out,  at  the  homes  of  several  of  such  of  our  employees 
who  were  on  strike. 

Cross-examination. 
(By  Mr.  TOWNSEND.) 

XQ.  33.  Please  look  at  those  two  envelopes  which 
counsel  handed  you,  and  interrogated  you  about,  and 
state  what  there  is  about  those  two  envelopes  that 
you  can  identify  them  as  the  ones  you  saw  printed 
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back  in  February  or  March,  1904. 

A.  By  the  transparent    center  and    the  printed 
border. 

XQ.  34.  Are  those   the   same  ones  that  you  saw 

then? 

A.  I  cannot  say.     The  ones  that  I  saw  were  in 
the  form  of  a  sheet,  not  yet  die-cut. 

XQ.  35.  How  did  you  know  that  that  sheet  was 
for  the  purpose  of  being  made  into  an  envelope  or 
envelopes  ? 
A.  I  was  so  informed  by  Mr.  Wien.     [431] 
XQ.  36.  Just  what  did  Mr.  Wien  tell  you,  in  so 
informing  you? 

A.  He  told  me  in  substance  that  the  printing  was 
being  done  for  a  transparent  envelope  for  Mr.  Reg- 
enstein. 

XQ.  37.  Did  he  call  your  particular  attention  to 
the  border? 

A.  It  was  the  plate  with  which  this  border  was 
being  printed  that  led  me  to  ask  Mr.  Wien  what  the 
work  was  for,  and  he  then  informed  me,  as  above 
stated. 

XQ.  38.  Was  the  press  running  at  that  time  ? 
A.  I  couldn't  say. 
XQ.  39.  How  big  was  the  plate  ? 
A.  I  should  say  possibly  fifteen  or  eighteen  inches 
square. 

XQ.  40.  How  many  rings  were  there  on  it? 
A.  As  stated  before,  it  consisted  of  a  group  con- 
taining probably  three  or  four. 

XQ.  41.  What  do  you  mean  by  a  group? 
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A.  A  plate  containing  the  three  or  four  hollow 
ovals,  such  as  were  used  for  printing  of  the  border 
of  this  transparent  envelope. 

XQ.  42.  How  were  these  hollow  ovals  grouped? 

A.  My  recollection  is  that  there  were  two  rows  of 
two  each. 

XQ.  43.  Arranged  one  oval  above  another  in  each 
row,  so  that  there  were  two  ovals  abreast  of  each 
other  ?        A.  I  couldn  't  say. 

XQ.  44.  I  am  only  seeking  to  see  what  the  arrange- 
ment of  these  ovals  were  in  these  rows.  Were  the 
ovals  arranged  in  pairs  of  each  other,  or  alternating? 
[432] 

A.  Further  than  saying  that  there  were  three  or 
four  ovals  on  this  plate,  I  do  not  know. 

XQ.  45.  Then,  what  did  you  mean  by  saying  that 
they  were  arranged  in  two  rows,  two  in  each  row? 

A.  Because  this  would  be  the  natural  position,  to 
my  mind,  if  four  were  being  used. 

XQ.  46.  Then,  you  were  only  guessing  that  they 
were  arranged  in  that  way  ? 

A.  I  have  stated  before,  that  my  recollection  was 
that  it  was  a  plate  containing  a  group  of  these  ovals ; 
and  I  am  not  in  a  position  to  state  definitely  the 
actual  number,  or  how  these  ovals  were  arranged  on 
the  plate. 

XQ,  47.  Then,  you  would  not  swear  that  the  testi- 
mony you  have  already  given,  to  the  effect  that  these 
ovals  were  arranged  in  two  rows,  one  above  the 
other,  is  correct?  Your  farmer  testimony  must  be 
either  correct  or  incorrect ;  then,  which  is  it  ? 


414  Max  M.  Colin  vs. 

(Testimony  of  Adolph  G.  Voss.) 

A.  I  have  testified  that  my  recollection  was  that 
these  ovals  were  arranged  on  the  plate  as  outlined 
above. 

XQ.  48.  You  have  given  two  outlines  above:  In 
answer  to  XQ.  42,  you  said:  "My  recollection  is  that 
there  were  two  rows  of  two  each. "  And  in  answer  to 
XQ.  44  you  said:  "Further  than  saying  that  there 
were  three  or  four  ovals  on  this  plate,  I  do  not  know. " 
Now,  both  of  those  answers  cannot  be  correct. 
Which  is  correct,  if  either,  or  have  you  another  ex- 
planation to  make? 

A.  The  last  one  is  correct. 

XQ.  49.  Then,  you  do  not  know  how  these  ovals 
were  grouped?     [433]         A.  Not  positively. 

XQ.  50.  You  either  know  or  you  do  not  know,  as 
knowledge  is  a  positive  thing ;  and  I  merely  ask  you 
if  you  want  your  afiswer  to  stand  that  you  do  not 
know  how  those  groups  were  arranged  on  that  plate  ? 

A.  I  do. 

XQ.  51.  What  color  of  ink  was  used  on  the  plate  ? 

A.  I  do  not  recall. 

XQ.  52.  What  did  Mr.  Wien  say  further  about 
these  envelopes,  or  the  plate  he  was  working  with,  as 
to  the  scheme  of  getting  up  envelopes  of  that  sort  ? 

A.  Nothing,  that  I  remember. 

XQ.  53.  Did  you  see  any  actual  sheets  printed  at 
that  time,  when  you  were  talking  with  Mr.  Wien  ? 

A.  I  did. 

XQ.  54.  How  was  the  transparency  made  on  those 
sheets  ?        A.I  don 't  know. 

XQ.  55.  Didn't  Mr.  Wien  explain  that  to  you? 
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A.  He  did  not. 

XQ.  56.  Did  you  ask  him  about  it  % 

A.  I  did  not. 

XQ.  57.  Did  you  notice  the  transparency  at  that 
time?        A.  I  did. 

XQ.  58.  But  if  it  hadn't  been  for  the  border,  or 
the  plate  with  the  group  of  rings  on  it,  you  wouldn  't 
have  noticed  the  job  otherwise,  I  suppose? 

A.  Exactly. 

XQ.  59.  When  did  you  say  you  saw  this  plate 
with  the  rings  ?     [434] 

A.  The  latter  part  of  February  or  the  early  part 
of  March,  1904. 

XQ.  60.  Why  do  you  fix  on  the  latter  part  of  Feb- 
ruary, 1904,  or  the  early  part  of  March  % 

A.  Because  Mr.  Wien,  as  explained  before,  was 
transferred  from  the  proofing-room  to  the  press- 
room, along  the  middle  of  March  of  that  year. 

XQ.  61.  I  believe  you  stated  that  in  the  early  part 
of  March,  Mr.  Wien  made  application  to  join  a  cer- 
tain Union.     What  Union  was  that  ? 

A.  The  Pressmen's  Union. 

XQ.  62.  You  are  positive  as  to  that  date? 

A.  I  am. 

XQ.  63.  Did  any  other  employees  in  the  shop  make 
application  at  the  same  time,  for  membership  in  that 
Union  ?        A.  Not  to  my  knowledge. 

XQ.  64.  Where  was  the  office  situated  in  the  build- 
ing? 

A.  On  the  first  floor,  east  of  the  proofing-room. 

XQ.  65.  At  which  end  of  the  building? 
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A.  North  end.  It  was  in  the  northeast  corner  of 
the  building. 

XQ.  ^Q.  Are  you  on  intimate  terms  with  Mr. 
Wien? 

A.  I  haven't  seen  him  for  about  four  years. 

XQ.  67.  Were  you  on  intimate  terms  with  him 
when  he  was  there  in  the  proofing-room  in  1904  ? 

A.  I  had  just  a  casual  acquaintanceship  with  him. 

XQ.  68.  When  did  you  first  know  that  you  were 
to  be  a  witness  in  this  case  ? 

A.  About  noon  to-day.     [435] 

XQ.  69.  Who  informed  you  that  you  were  desired 
as  a  witness?        A.  Mr.  Regenstein. 

XQ.  70.  What  did  Mr.  Eegenstein  say  when  he 
asked  you  to  be  a  witness  here  this  afternoon  ? 

A.  He  asked  me  whether  I  was  willing  to  tell  what 
I  knew  as  to  the  printing  of  his  envelope. 

XQ.  71.  Was  it  suggested  in  any  way  that  it  was 
desirable  to  establish  certain  dates? 

A.  He  asked  me  whether  I  recalled  the  time,  or 
about  the  time,  that  he  was  having  experimental  work 
done  on  his  transparent  envelope;  and  he  gave  me 
some  idea  as  to  what  the  information  was  for. 

XQ.  72.  What  did  he  say  the  information  was  for  ? 

A.  He  explained  that  one  of  his  customers  had 
been  sued  for  using  an  envelope  which  he — Mr.  Reg- 
enstein— had  sold  to  him. 

XQ.  73.  I  do  not  suppose  any  reference  was  made 
to  the  strike  of  1904  during  this  conversation;  but 
that  you  have  simply  referred  to  it  or  recalled  it  dur- 
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ing  the  course  of  your  examination  here,  for  the  pur- 
pose of  fixing  these  dates;  is  that  correct? 

A.  While  the  question  of  the  strike  may  have  come 
up,  it  was  entirely  unnecessary,  as  the  circumstances 
as  related  by  me  are  perfectly  clear,  both  as  to  the 
dates  and  facts  stated  above. 

XQ.  74.  So  that  your  reference  here,  in  the  testi- 
mony, to  the  strike,  as  the  determining  factor  in 
fixing  these  dates,  has  been  purely  spontaneous  and 
voluntary?        A  Perfectly  so.     [436] 

XQ'.  75.  And  1  suppose  the  same  is  true  with  re- 
gard to  the  date  of  application  for  membership  in 
the  Pressmen 's  Union  by  Mr.  Wien  ? 
A.  Perfectly  so. 

XQ.  76.  Those  two  dates,  of  the  strike  and  of  Mr. 
Wien's  application  for  membership  in  the  Press- 
men's Union,  are  indelibly  impressed  upon  your 
mind,  are  they  ?        A.  Absolutely. 

XQ.  77.  Do  you  recall  the  year  and  month  of  the 
San  Francisco  earthquake  and  fire  ? 

A.  The  month  was  April,  and  the  year  either  1905 
or  '06. 

Redirect  Examination. 
(By  Mr.  BANNING.) 

RDQ:  78.  I  believe,  in  answering  a  question,  or 
rather  in  considering  and  discussing  the  meaning 
of  the  question,  a  few  moments  ago,  you  said  some- 
thing about  not  being  positive,  within  a  week  or  two, 
as  to  the  exact  date  when  Wien  made  his  application 
for  membership  in  the  Pressmen's  Union,  but  this 
was  not  taken  on  the  record.     Did  I  understand  you 
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correctly,  as  to  this  matter? 

A.  What  I  meant  to  say  was  that  I  could  not 
specify  the  actual  date  that  Wien  made  his  applica- 
tion, but  that  he  did  apply  for  membership  some 
time  between  February  1st  or  previously,  and  March 
10th,  1904. 

I  move  that  the  answer  be  struck  out  as  not  re- 
sponsive to  the  question,  apd  as  inconsistent  with 
his  previous  testimony. 

RBQ.  79.  There  was  something  said  off  of  the 
record  on  the  matter  mentioned  in  my  last  question, 
was  there  not  ?     [437] 

A.  As  to  the  period  of  his  making  application  ? 

RiDQ.  80.  Yes,  the  exact  date?        A.  There  was. 
(Sgd.)  ADOLPH  G.  YOSS. 

It  is  admitted  by  counsel  for  the  parties  respect- 
ively that  the  envelopes  shown  to  the  witness  Yoss, 
and  about  which  he  was  questioned,  are  duplicates  of 
the  envelopes  offered  in  evidence  as  Defendant's  Ex- 
hibits January,  1904,  Envelopes  No.  1  and  No.  2. 
[438] 

[Testimony  of  George  A.  Behrens,  for  Defendant.] 
GEOEGE  A.  BEHRENS,  a  witness  produced, 
sworn,  and  examined  on  the  part  of  the  defendant, 
in  answer  to  questions  by  Mr.  Banning,  deposed  and 
testified  as  follows : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion. 

A.  George  A.  Behrens;   age,   28;   residence,   1416 
Farwell  Avenue,  Chicago,  Illinois ;  salesman. 
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Q.  2.  Are  you  acquainted  with  Mr.  Julius  Regen- 
stein  here  present  %        A.  Yes. 

Q.  3.  How  long  have  you  known  Mr.  Regenstein  % 

A.  About  eight  years. 

Q.  4.  Did  you  ever  work  for  any  company  under 
Mr.  Regenstein?        A.  Yes. 

Q.  5.  What  company  was  that?  ', 

A.  The  American  Colortype  Company. 

Q.  6.  What  did  you  do  while  working  for  the 
American  Colortype  Company,  as  you  have  said, 
while  under  Mr.  Regenstein? 

A.  I  was  Mr.  Regenstein 's  assistant. 

Q.  7.  When  did  you  leave  the  employ  of  the  Amer- 
ican Colortype  Company,  if  you  did  leave  its  employ  ? 

A.  The  latter  part  of  May,  1904. 

Q.  8.  While  working  for  the  American  Colortype 
Company,  were  you  acquainted  with  Ernest  W.  Sau- 
erman,  and  Joseph  Wien  ?        A.  Yes,  I  was. 

Q.  9.  Do  you  remember  where  they  worked? 

A.  Yes,  I  do.     In  the  proof-room. 

Q.  10.  What  kind  of  presses  did  they  use  in  their 
work,  if  you  remember  ?     [439] 

A.  Universal  presses  and  Miehle  presses. 

Q.  11.  The  Miehle  press,  I  believe,  was  a  cylinder 
press,  was  it  ? 

Objected  to  as  leading. 

A.  Yes,  it  was. 

Q.  12.  Which  one  worked  with  the  cylinder  press, 
and  which  one  with  the  universal  press,  if  you  remem- 
ber? 

A.  Joe  Wien  worked  with  the  cylinder  press;  Er- 


420  Max  M.  Cohn  vs. 

(Testimony  of  Oeorge  A.  Behrens.) 

nest  Sauerman  worked  with  the  Universal  press. 

Q.  13.  How  large  was  that  Miehle  cylinder  press, 
if  you  remember  ? 

A.  It  was  one  of  their  smallest  sizes,  called  the 
pony  press. 

Q.  14.  While  Sauerman  was  working  with  the 
Universal  press,  and  Wien  with  the  cylinder  press, 
what,  if  anything,  do  you  remember  of  seeing,  in  the 
way  of  papers  or  envelopes  provided  with  transpar- 
ent portions,  and  with  rings  or  borders  around  such 
portions  ? 

Objected  to  as  leading,  and  no  proper  foundation 
laid. 

A.  I  remember  having  seen  Ernest  Sauerman  print 
transparent  portions,  as  well  as  a  border  printed 
around  this  transparent  portion,  at  various  times, 
about  five  or  six  months  prior  to  my  leaving  the 
American  Colortype  Company. 

Q.  15.  Which  press  did  Sauerman  do  this  printing 
on  ^        A.  The  Universal  press. 

Q.  16.  Did  Sauerman  or  anybody  else  tell  you  what 
the  paper  was  intended  for  that  was  printed  with 
the  transparent  portions  and  the  border  around  such 
portions  ?     [440] 

A.  Ernest  Sauerman  told  me  that  they  were  being 
printed  for  Mr.  Regenstein  personally. 

Q.  17.  While  you  were  still  with  the  American  Col- 
ortype Company,  did  Wien  remain  or  work  all  the 
time  in  the  proofing-room  ?        A.  No,  he  did  not. 
Q.  18.  Where  else  did  he  work  ? 
A.  He  worked  in  our  large  press-room. 
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Q.  19.  Do  you  remember  about  when  he  was  trans- 
ferred from  the  proof-room  to  the  press-room  ? 

A.  He  was  transferred  to  the  press-room  just 
prior  to  a  strike  we  had  in  1904. 

Q.  20.  Was  that  the  strike  with  the  Fl-anklin 
Union  No.  4,  that  I  asked  you  about  a  few  moments 
ago,  in  the  other  room? 

A.  That  was  prior  to  the  strike  with  the  Franklin 
Union  No.  4,  that  you  asked  me  about. 

Q.  21.  What  caused  that  strike,  if  you  know  ? 

Objected  to  as  irrelevant  and  immaterial. 

A.  I  don't  know  the  exact  cause. 

Q.  22.  After  the  strike  was  declared,  how  were 
matters  around  the  place  of  the  American  Colortype 
Company — serene  and  quiet,  or  the  contrary? 

Same  objection. 

A.  There  was  naturally  more  or  less  trouble. 

Q.  23.  Look  at  these  two  envelopes  that  I  show 
you,  and  tell  us  how  the  transparent  portions  and  the 
rings  or  borders  on  them  resemble  those  that  you  saw 
Sauerman  printing  on  the  Universal  press,  if  at  all  % 
[441] 

Objected  to  as  leading,  and  no  proper  foundation 
laid. 

A.  They  resemble  them  generally.  They  look  a 
good  deal  like  those  I  saw  at  that  time. 

Q.  24.  You  may  also  state  whether  or  not  you  saw 
Wien  print  any  paper  with  transparent  portions  and 
borders  around  them,  on  the  cylinder  press. 

Objected  to  as  leading,  and  no  proper  foundation 
laid. 
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A.  I  don 't  remember  having  seen  him  print  any. 

Q.  25.  For  whom  are  you  employed  now? 

A.  American  Colortype  Company. 

Q.  26.  After  leaving  the  American  Colortype  Com- 
pany, about  the  latter  part  of  May,  1904,  for  whom 
did  you  go  to  work  during  that  summer? 

A.  I  didn't  work  that  summer. 

Cross-examination. 
(By  Mr.  TOWNSEND.) 

XQ.  27.  How  long  have  you  been  employed  in  your 
present  capacity  as  salesman  for  the  American  Color- 
type  Company? 

A.  I  have  been  employed,  for  the  last  five  years,  by 
the  American  Colortype  Company,  the  last  two  years 
as  salesman. 

X'Q.  28.  And  how  employed  during  the  preceding 
three  years  of  the  five  ? 

A.  I  looked  after  the  manufacturing  end  of  the 
business. 

XQ.  20.  What  month  and  year  was  it  that  you 
went  with  them  this  last  time  ?     [442] 

A.  February,  1906. 

XQ.  30.  Previous  to  February,  1906,  where  were 
you  employed,  if  employed  ? 

A.  On  the  ''Milwaukee  Sentinel"  newspaper. 

XQ.  31.  In  what  capacity? 

A.  Assistant  in  the  circulation  department. 

XQ.  32.  How  long  were  you  employed  there  ? 

A.  About  five  months. 

XQ.  33.  Prior  to  that,  where  were  you  employed, 
if  you  were  working? 
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A.  On  the  ''St.  Louis  Star,"  St.  Louis. 

XQ.  34.  In  what  capacity  ? 

A.  Assistant  in  the  circulation  department. 

X'Q.  35.  How  long  were  you  there  ? 

A.  A  trifle  over  one  year. 

XQ.  36.  Prior  to  that,  what  were  you  doing! 

A.  Prior  to  that  I  wasn't  working. 

XQ.  37.  How  long  were  you  not  working  ? 

A.  About  three  months. 

XQ.  38.  I  suppose  prioi*  to  that  you  were  with  the 
American  Colortype  Company  with  Mr.  Regenstein'? 

A.  Yes,  sir. 

XQ.  30.  Just  what  were  your  duties  under  Mr. 
Regenstein'? 

A.  Looking  after  the  manufacture,  seeing  that  jobs 
would  get  out  on  time. 

XQ.  40.  Was  all  your  time  spent  in  and  about  the 
shops?        A.  Yes,  it  was. 

XQ.  41.  Just  what  were  the  circumstances  [443] 
surrounding  your  first  acquaintance  with  these  trans- 
parent envelopes  and  transparent  paper  that  you  tes- 
tified about?  That  is,  where  you  were  at  the  time 
and  what  was  said  in  regard  to  them,  and  who  was 
present  ? 

A.  During  my  duties  in  following  up  the  various 
jobs  around  the  factory,  I  naturally  came  in  touch 
with  all  departments  of  the  business,  and  which  led 
me  into  the  proof-room  several  times  each  day.  The 
first  time  I  saw  the  prints  referred  to,  I  do  not  re- 
member of  any  conversation  taking  place,  but  I 
looked  at  them  very  carefully,  for  the  reason  that 
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they  wer€  something  entirely  new  from  what  I  had 

seen  done  in  our  factory  up  to  this  time. 

X'Q.  42.  You  had  never  seen  any  work  of  that  sort 
done  before  that  ?  A.  No,  I  had  not. 

X'Q.  43.  Regarding  this  work  that  you  saw  at  that 
time,  how  was  the  paper  prepared  or  printed?  I 
would  ask  you  to  testify  from  your  recollection,  and 
not  from  any  assistance  that  you  might  receive  from 
the  two  envelopes  which  you  hold  in  your  hand  and 
about  which  defendant's  counsel  has  interrogated 
you. 

A.  It  was  printed  singly  on  a  Universal  press. 

XQ.  44.  What  do  you  mean  by  singly  ? 

A.  Merely  one  transparent  portion  or  border. 

XQ.  45.  That  is,  one  envelope  at  a  time? 

A.  The  transparent  part  of  one  envelope  at  a  time. 

XQ.  46.  What  was  the  shape  of  the  envelope 
printed  ? 

A.  It  was  merely  a  square  sheet  of  paper. 

XQ.  47.  And  each  one  of  these  square  sheets  had 
a  single  transparency ;  is  that  right  ?     [444] 

A.  That  is  right. 

XQ.  48.  Did  you  know  then  how  the  transparency 
was  made  ? 

A.  I  knew  that  it  was  made  by  printing  an  oily  po- 
tion on  the  paper. 

XQ.  49.  Did  you  know  how  the  border  was  ap- 
plied 1 

A.  The  border  was  applied  by  printing  with  a  dark 
color  from  a  zinc  plate  or  electrotype  plate. 

XQ.  50.  Were  those  that  you  saw  with  borders  all 
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of  a  dark  color?        A.  I  don't  remember. 

X'Q.  51.  Bo  you  know  whether  the  border  and  the 
oily  potion  were  applied  to  the  sheet  at  the  same  time 
or  at  different  times  ?         A.  At  different  times. 

X'Q.  52.  Do  you  know  on  which  side  of  the  sheet 
they  were  applied^ — ^whether  on  the  same  side  or  on 
opposite  sides  I        A.I  don 't  remember. 

Redirect  Examination. 
(By  Mr.  BANNING.) 

EDQ.  53.  Mr.  Behrens,  I  believe  your  father  was 
one  of  the  proprietors  of  the  American  Colortype 
Company  while  Mr.  Regenstein  was  there  ? 

A.  Yes,  sir,  he  was. 

(Sgd.)     OEO.  A.  BEHRENS.     [445] 

It  is  admitted  by  counsel  for  the  parties  re- 
spectively that  the  envelopes  shown  to  the  witness 
Behrens,  and  about  which  he  was  questioned,  are 
duplicates  of  the  envelopes  offered  in  evidence  as 
Defendant's  Exhibits  January,  1904,  Envelopes  No. 
1  and  No.  2. 

Adjourned  until  Friday,  December  9,  1910',  10 
o'clock  A.  M. 

Chicago,  Illinois,  December  9,  1910. 

Parties  met  pursuant  to  adjournment.  Present  as 
before. 

[Testimony  of  Oscar  W.  Bond,  for  Defendant.] 
OSCAR  W.  BOND,  a  witness  produced,  sworn, 
and  examined  on  the  part  of  the  defendant,  in  answer 
to  questions  by  Mr.  Banning,  deposed  and  testified  as 
follows : 
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Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion. 

A.  Oscar  W.  Bond;  age  G4  years;  6325  Monroe 
Avenue,  Chicago,  Illinois;  patent  soliciting  and 
mechanical  expert  in  patent  causes. 

Q.  2.  Please  state  what  training  and  experience 
you  have  had,  in  the  soliciting  of  patents,  the  study 
and  examination  of  patented  structures,  machines, 
devices,  etc.,  and  the  testifying  as  an  expert  in  patent 
causes,  that  qualities  you  to  give  testimony  as  an  ex- 
pert, involving  the  comparison  of  patents  one  with 
another,  and  structures  of  various  kinds,  with  the 
drawings,  descriptions  and  claims  of  patents.     [446] 

A.  I  have  been  engaged  as  a  patent  solicitor  for 
nearly  forty  years.  During  the  time  I  have  been  en- 
gaged in  soliciting  patents,  I  have  prepared  and 
prosecuted  several  thousand  applications  for  patents 
on  various  devices,  machines,  apparatus,  and  mechan- 
ical structures.  The  preparation  of  the  papers  for 
the  applications  for  the  patents  necessitated  my  be- 
coming familiar  with  the  construction  and  operation 
of  the  devices  and  structures  to  which  the  inventions 
related,  and  this  was  necessary  in  order  that  I  would 
have  a  clear  understanding  of  the  invention.  The 
prosecution  of  the  applications  in  the  Patent  Office, 
in  almost  every  instance,  required  me  to  examine 
prior  patents,  relating  to  the  same  art  to  which  the 
invention  belonged,  and  have  a  clear  understanding 
of  the  devices  and  structures  of  such  prior  patents,  in 
order  to  differentiate  the  inventions  of  the  applica- 
tions from  the  inventions  of  such  prior  patents,  so 
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that  I  could  properly  differentiate  the  invention  and 
draw  claims  properly  covering  the  new  features 
found  in  the  applications,  over  what  was  disclosed  in 
the  prior  patents.  I  have  made  several  hundred  ex- 
aminations in  the  Patent  Office,  of  both  U.  S.  pat- 
ents and  foreign  patents,  for  determining  the 
patentability  of  a  device  or  other  structure,  and  for 
the  purposes  of  preparing  a  defense  in  patent  causes. 
In  this  manner  I  have  become  familiar  with  patents 
and  the  mechanical  arts  generally.  I  have  testified 
in  a  number  of  patent  causes,  as  an  expert,  my  ex- 
perience as  an  expert  extending  over  a  period  of 
thirty  years.         [447] 

THE  FIRST  OOHN  PATENT  SUED  ON. 

Q.  3.  Please  look  at  the  Cohn  patent  sued  on,  No. 
885,850,  of  November  13, 1906,  applied  for  November 
8,  1904,  for  improvements  in  envelopes,  which,  for 
convenience,  I  will  hereafter  refer  to  as  the  first  Cohn 
patent,  since  it  was  the  first  one  applied  for  of  the 
two  Cohn  patents  sued  on,  and  state  whether  you 
have  studied  the  patent,  so  as  to  understand  the  thing 
or  article  that  is  described  and  claimed  in  said  pat- 
ent. 

A.  I  have  studied  the  patent  referred  to  in  the 
question,  and  understand  the  construction  of  the  arti- 
cle shown  and  described  therein. 

Q.  4.  Please  tell  us,  in  your  own  language,  what 
you  understand  to  be  the  thing  or  article  described 
and  claimed  in  this  first  Cohn  patent. 

The  question  is  objected  to,  since  the  patent  itself 
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is  the  best  evidence  of  its  contents  and  legal  effect  and 

scope. 

A.  The  thing  or  article  shown  and  described  in  this 
first  Cohn  patent  is  an  envelope,  of  that  type  having 
in  its  face  or  address  side  a  transparent  portion  of 
limited  area,  around  which  is  placed  a  border  of  an 
opaque  character,  which  border  can  be  a  narrow  rim, 
or  can  be  the  entire  surface  of  the  envelope  outside 
of  the  transparent  section  thereof. 

Q.  5.  What  is  your  understanding  as  to  the  pur- 
pose or  object  of  the  border  that  you  have  referred 
to,  as  gathered  from  a  study  of  the  patent  itself  ? 
Same  objection. 

A.  It  appears,  from  the  specifications  of  the  pat- 
ent, that  the  transparent  portion  or  section  of  the  en- 
velope is  produced  by  the  use  of  a  compound  or 
preparation  having  [448]  more  or  less  of  an  oil 
therein.  It  is  well  known  that  paper  treated  with  an 
oily  substance  or  material  will  result  in  having  the 
material  spread  more  or  less,  producing,  around  the 
edges  of  that  portion  of  the  paper  to  which  the  trans- 
parent material  is  applied,  more  or  less  of  a  ragged 
appearance,  which  is  unsightly.  It  is  for  the  pur- 
pose of  blotting  out  this  ragged  edge  that  the  border, 
no  matter  of  what  character,  is  made  around  the 
transparent  portion  or  section  of  the  envelope. 

Q.  6.  How  many  pieces  of  paper  are  employed  by 
Cohn  in  making  the  envelope  of  his  first  patent  ? 

A.  A  single  piece  of  paper  is  employed,  having  the 
transparent  section  or  portion  on  the  front  of  the 
envelope,  with  the  balance   of   the   paper   cut   into 
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proper  shape,  so  as  to  form,  when  folded,  an  ordinary 
envelope,  with  a  transparent  portion  or  section  on  the 
front  or  address  side  thereof. 

Q.  7.  Is  the  envelope  of  the  first  Cohn  patent 
what  may  be  properly  termed  a  one-piece  window  en- 
velope?       A.  Yes. 

Q.  8.  Please  look  at  the  patent  to  J.  S.  Brown,  No. 
36,308,  of  September  9,  1862,  and  state  whatever  you 
find  the  fact  to  be  as  to  the  kind  of  envelope  shown 
and  described  in  such  patent. 

A.  This  Brown  patent  shows  and  describes  an  en- 
velope in  which  a  section  or  portion  thereof  is  made 
transparent,  and  the  transparent  section  or  portion  is 
large  enough  so  as  to  clearly  show  through  it  the  ad- 
dress of  a  card  or  other  article   placed  within  the 
envelope.     The  transparent  portion  of  the  envelope 
or  wrapper  is  so  made  by  the  use  of  suitable  means  or 
substances,     [449]     in  the  process  of  manufacturing 
the  paper  for  the  envelope,  that  will  furnish  a  trans- 
parent section  or  portion,  with  the  remainder  of  the 
envelope  or  wrapper  opaque.     The  envelope  is  of  the 
single  variety  or  type  of  envelopes  having  a  trans- 
parent section  or  portion  in  its  front  or  address  face. 
Q.  9.  What  is  the  difference  between  the  envelope 
shown  and  described  in  this  Brown  1862  patent  and 
the  envelope  shown  and  described  in  this  first  Cohn 
patent  sued  on  ? 

The  question  is  objected  to,  as  the  two  patents  are 
the  best  evidence  of  the  differences. 

A.  The  only  difference  is  the  addition,  in  the  Cohn 
patent,  of  the  border  around  the  transparent  section 
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or  portion  of  the  envelope,  which  border  is  lacking 

in  the  Brown  envelope. 

Q.  10.  I  call  your  attention  to  two  envelopes,  that 
have  been  offered  in  evidence  as  Defendant's  Exhibit 
January,  1904,  Envelopes  No.  1  and  No.  2,  and  ask 
you  to  examine  them  and  compare  them  with  the 
envelope  shown,  described  and  claimed  in  this  first 
Cohn  patent  sued  on,  and  give  us  your  opinion  as  to 
the  substantial  identity  or  otherwise  of  these  two 
envelopes  shown  you,  with  the  envelope  shown,  de- 
scribed and  claimed  in  the  Cohn  patent. 

Objected  to  as  leading. 

A.  I  have  examined  the  two  envelopes  referred  to 
in  the  question.  Both  envelopes  are  single-piece 
transparent  window  envelopes,  and  each  of  them  has 
a  transparent  section  or  portion  made  in  the  front  or 
address  side  of  the  envelope,  by  the  use  of  some 
material  or  compound  of  a  nature  to  give  the  trans- 
parent effect.  Both  envelopes  correspond,  in  re- 
spect to  having  a  [450]  transparent  section  or  por- 
tion, to  the  envelope  shown  and  described  in  the  first 
Cohn  patent. 

The  envelope  No.  1  has  the  transparent  section  or 
portion  surrounded  by  a  border  of  an  opaque  nature, 
but  light  in  color;  while  the  envelope  No.  2  has  the 
transparent  section  or  portion  surrounded  by  a  bor- 
der of  a  darker  nature  than  the  border  of  envelope 
No.  1.  Both  envelopes  have  the  transparent  section 
or  portion  surrounded  by  a  narrow  border  of  an 
opaque  nature,  which  border  serves  to  hide  or  blot 
out  to  a  greater  or  less  extent,  the  ragged  edge  pro- 
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duced  by  making  the  transparent  section  or  portion 
of  each  envelope.  Both  envelopes  have  a  border  cor- 
responding to  and  for  the  same  purpose  as  the  nar- 
row border  used  in  making  the  envelope  of  the  first 
Cohn  patent,  and  the  border  in  the  two  envelopes 
surrounds  the  transparent  portion  the  same  as  the 
border  does  in  the  first  Cohn  patent. 

The  envelopes  No.  1  and  No.  2,  in  my  opinion, 
are  identical,  in  their  nature,  with  the  envelope  of  the 
first  Cohn  patent,  as  both  of  them  have  a  transparent 
section  or  portion  which  is  surrounded  by  a  border 
of  a  more  opaque  nature  than  the  portion  of  the  en- 
velope having  the  transparent  section  or  part. 

Q.  11.  From  your  study  of  these  old  envelopes, 
what  do  you  find  as  to  the  office  or  function  per- 
formed by  the  border  or  ring  surrounding  the  trans- 
parent portion  of  the  envelopes  ? 

A.  The  evident  office  or  function  of  the  encircling 
border  around  the  opaque  section  or  part  is  for  the 
purpose  of  blotting  out  or  obliterating  the  ragged 
edge  produced  in  making  the  transparent  section  or 
part  of  the  envelope,  which  ragged  [451]  edge  is 
due  to  the  tendency  of  the  material  or  compound 
used  in  giving  the  transparent  effect  to  run  or  spread 
in  the  paper  around  the  edges  of  the  transparent  sec- 
tion or  part. 

Q.  12.  State  what  your  opinion  may  be  as  to  the 
existence  of  any  difference  between  these  old  en- 
velopes under  consideration  and  the  envelope  of  the 
first  Cohn  patent,  which,  from  your  experience  as  a 
patent  solicitor  and  with  patents,  could  afford  any 
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ground  for  novelty,  invention,  or  patentability  in 

the  envelope  of  the  first  Cohn  patent  over  these  old 

envelopes. 

The  question  is  objected  to  as  ambiguous;  and  also 
for  lack  of  proper  foundation. 

A.  There  is  no  sufficient  difference,  in  my  opinion, 
between  the  envelope  of  the  first  Cohn  patent  and 
the  two  old  envelopes,  which  would  give  novelty  and 
patentability  for  the  Cohn  envelope  over  the  two  old 
envelopes. 

Q.  13.  State  your  opinion,  whatever  it  may  be,  as 
to  whether  or  not  the  envelope  of  the  first  Cohn 
patent  and  these  old  envelopes  embody  or  exhibit 
one  and  the  same  invention,  if  invention  be  attrib- 
utable to  the  one  who  first  provided  a  one-piece 
transparent  window  envelope  with  a  ring  or  border 
around  the  transparent  section  or  portion. 

A.  The  envelope  of  the  first  Cohn  patent  and  the 
two  old  envelopes  embody,  in  my  opinion,  the  same 
invention. 

Q.  14.  I  will  ask  you  to  assmne  that  it  has  been 
shown,  by  the  evidence  of  witnesses  already  exam- 
ined on  the  part  of  the  defendant,  that  it  has  been 
the  common  practise  and  custom,  for  at  least  fifteen 
or  twenty  years,  in  the  printing  art,  to  print  borders 
around  the  edges  of  various  [452]  kinds  of  work, 
to  cover  up  imperfections  in  the  edges  of  the  work, 
as  shown,  for  example,  in  the  Defendant's  Exhibit 
Illustration  of  Printers'  Border,  and  in  the  printing 
of  three-color  pictures,  as  shown,  for  illustration,  in 
this  book  which  I  now  show  you,  offered  in  evidence 
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as  Defendant's  Exhibit  Osborne  Art  Calendar  for 
1900;  and  in  the  printing  of  lithographic  work,  as 
shown,  for  example,  in  the  exhibit  offered  in  evidence 
as  Defendant's  Exhibit  Illustration  of  Lithographic 
Work,  and  to  give  us  your  opinion,  whatever  it  may 
be,  as  to  whether  or  not  any  invention,  or  anything 
more  than  the  knowledge  and  skill  of  a  printer  in 
the  practise  of  his  calling  or  art,  is  involved  in  the 
printing  of  a  border  or  ring  around  the  transparent 
section  or  portion  of  an  envelope,  to  cover  up  or  con- 
ceal the  running,  bleeding  or  spreading  of  the  oil  into 
the  texture  of  the  paper,  so  as  to  cause  ragged  or 
unsightly  edges,  as  shown  and  described  in  the  en- 
velope of  this  first  Cohn  patent  sued  on,  giving  your 
reasons  for  any  opinion  you  may  express. 

Objected  to  as  leading;  no  proper  foundation  laid; 
and  calling  for  the  mere  opinion  of  the  witness. 

A.  The  Defendant's  Exhibit  Illustration  of  Print- 
ers' Border  shows  an  example  where  a  border  is  used 
around  an  exposed  portion,  printed  in  red  or  orange, 
in  which  the  black  border  serves  the  purpose  of  con- 
cealing or  obliterating  the  ragged  edge,  which  would 
appear  around  the  red  or  orange  portion  if  the  black 
border  were  not  present.  This  illustration  clearly 
shows  the  use  of  a  border,  by  means  of  which  the 
ragged  edge  of  the  part  or  [453]  portion  inclosed 
within  the  border  is  concealed  or  obliterated,  thereby 
giving  more  definition  to  the  part  within  the  border, 
and  giving  the  edge  a  perfect  appearance  instead  of 
a  ragged  or  imperfect  appearance. 

The  Defendant's   Exhibit  Osborne  Art   Calendar 
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for  1900  contains  various  illustrations  of  color  work 

enclosed  within  a  surrounding  border.     One  of  tlie 

illustrations  is  found  on  page  7,  "Tales  of  Chivalry." 

Another  illustration  is  found  on  page  38,  "When  the 

Frost  is  on  the  Pumpkin  and  the  Fodder's  in  the 

Shock." 

Both  of  these  illustrations  show  the  beneficial  ad- 
vantages and  effects  of  using  a  border  around  a  pic- 
ture, for  the  purpose  of  more  clearly  defining  the 
picture,  and  hiding  or  obliterating  any  overrun  of 
colors,  or  ragged  edges  produced  in  printing  the  pic- 
ture. 

Other  illustrations,  showing  the  use  of  a  border 
in  connection  with  lithographic  work,  are  found  on 
page  20,  "The  Bride  and  the  Fortune-teller";  page 
32,  "A  Florentine  Girl";  page  35,  "A  Safe  Refuge"; 
and  there  are  many  other,  illustrations  in  the  book, 
showing  the  use  of  a  border. 

The  book  also  contains  numerous  illustrations  in 
which  the  border  is  omitted  and  which  show  the  bene- 
ficial effects  and  advantages  of  using  a  border  for 
concealing  any  imperfections  around  the  edges  of  the 
print.  For  instance,  on  page  8,  "A  Connoisseur," 
no  border  is  used,  and  the  edge  shows,  in  places,  an 
overrun  of  the  red  color ;  on  page  12,  "Knickerbocker 
Times";  and  on  the  same  page,  "An  Old  Road  in 
Virginia— Sunset,"  the  prints  show  the  effects  of  an 
edge  having  an  overrun  of  color,  which,  in  one  case 
is  yellow  and  in  the  other  case,  the  Sunset,  it  is  both 
yellow  [454]  and  red.  Numerous  other  instances 
might  be  pointed  out,  as  that  on  page  17,  opposite 
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page  16,  "Among  the  Lilies,"  which  shows  to  a  very 
marked  degree  the  bad  efeects  of  not  using  a  border 
around  the  picture,  the  edges  showing  a  red  line  at 
the  top  and  bottom,  and  in  the  lower  right-hand  cor- 
ner, which  is  entirely  out  of  the  edges  of  the  picture, 
and  would  be  concealed  or  obliterated  if  a  border 
were  used,  as  in  the  illustrations  pointed  out  by  me 
as  having  borders. 

The  Defendant's  Exhibit  Illustration  of  Litho- 
graphic Work  shows  a  sheet  having  thereon  various 
designs.  Nearly  all  of  the  designs  are  inclosed 
within  a  border  or  ring,  so  as  to  bring  out  more 
forcibly  the  design,  and  at  the  same  time  obliterate 
any  defect  around  the  edges  of  the  design  in  making 
the  print. 

This  Exhibit  Illustration  of  Lithographic  Work 
is  an  excellent  one  in  showing  the  beneficial  effects 
and  advantages  of  using  the  border  around  the  de- 
sign, as  it  contains  two  designs  in  which  the  border 
is  omitted  and  which  show  the  ill  effects  of  the  omis- 
sions, in  that  the  edge  of  these  two  designs  appear 
ragged  and  uneven.     The  designs  referred  to  have, 
on  the  face,  ''Holman's  Perfume,  Holman,  Chicago," 
and  are  found  in  the  third  row  from  the  bottom  of 
the  sheet,  and  are  the  second  and  third  designs  from 
the  left  hand  of  the  sheet.     No  better  illustration  of 
the  effects  and  advantages  from-  the  use  of  a  border 
around  a  design  can  be  found  than  by  comparing  the 
designs  having  a  border  with  the  two  designs  with- 
out the  border. 

The  evident  purpose  of  using  a  border,  in  the  ex- 
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hibits  to  which  I  have  referred,  is  the  same  purpose 
as  using  a  border  around  a  transparent  portion  of  an 
envelope;  [455]  and  this  purpose  is  obliterating 
or  concealing  or  blotting  out  any  ragged  edge  or  im- 
perfection of  an  edge  around  an  illustration  or  de- 
sign. 

In  my  opinion,  in  view  of  the  use,  in  the  printing 
art,  of  a  border  encircling  the  design,  picture  or 
illustration,  and  serving  the  purpose  of  concealing, 
obliterating  or  blotting  out  ragged  or  imperfect 
edges,  the  use  of  a  border  or  ring  around  a  trans- 
parent section  or  part  of  an  envelope  would  not  in- 
volve invention,  as  it  would  be  nothing  more  than 
the  use  of  an  old  means  for  covering  up  or  concealing 
th^  running,  bleeding,  or  spreading  of  a  material,  so 
as  to  cause  ragged  or  unsightly  edges.  It  would  not 
require  invention,  but  only  the  employment  of  the 
skill  of  a  printer,  to  use  a  border  or  ring  around  a 
transparent  section  or  part  of  an  envelope,  in  view 
of  the  old  use,  in  printing,  of  a  border  or  ring  around 
the  edge  of  an  illustration,  picture,  or  design,  for 
the  same  purpose,  of  covering  up  or  obliterating  a 
ragged  edge  produced  in  printing,  and  corresponding 
to  the  ragged  edge  produced  by  the  use  of  an  oily  com- 
pound or  material  in  making  a  transparency. 

The  use  of  a  border  or  ring  around  the  transparent 
section  or  part  of  an  envelope  is  analogous  to  and 
the  same  as  the  use  of  a  border  or  ring  around  a 
picture,  illustration,  or  design,  in  printing,  and  is  for 
the  same  purpose — that  of  concealing  ragged  or  im- 
perfect edges ;  and,  therefore,  the  use  of  a  border  or 
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ring  around  a  transparent  window  in  an  envelope 

lacks  invention,  in  my  opinion. 

Eecess.     [456] 

,Q.  15.  I  believe  that,  in  the  instances  or  examples 
of  the  printing  of  borders  that  you  discussed  in  your 
last  answer,  the  design,  or  picture,  or  work,  and  the 
border  surrounding  the  same,  were  printed  on  the 
same  side  of  the  paper.  What  effect,  if  any,  would 
this  circumstance  have,  in  your  opinion,  on  the  ques- 
tion as  to  whether  invention  or  patentability  were 
involved  in  the  making  of  the  envelope  of  the  first 
Cohn  patent  sued  on  ? 

The  question  is  objected  to  as  being  the  testimony 
of  counsel  and  not  of  the  witness ;  that  the  question 
is  leading ;  and  that  there  has  been  no  proper  founda- 
tion laid ;  and  calling  for  the  mere  opinion  of  the  wit- 
ness. 

A.  None  whatever.  The  printing  of  the  border  on 
the  outside  is  for  the  purpose  of  covering  up  or  ob- 
literating ragged  edges  and  imperfections,  which  is 
the  same  purpose  as  contemplated  by  the  border  of 
the  envelope  of  the  first  Cohn  patent. 

Furthermore,  the  specification  of  this  first  Cohn 
patent  states: 

"Usually,  and  perhaps  preferably,  the  prepa- 
ration and  coloring  matter  are  applied  on  oppo- 
site sides  of  the  blank,  the  preparation  on  the 
inside  and  the  coloring  on  the  outside." 

It  is  clear  from  this  statement  that  while  Cohn 
preferred  to  apply  the  coloring  matter  and  the  prep- 
aration, as  noted  in  the  statement,  it  was  not  the 
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intention  to  confine  the  application  to  the  inside  for 
the  preparation  and  the  outside  for  the  coloring  mat- 
ter, but  to  make  the  application  as  might  be  most  con- 
venient, using  the  coloring  matter  on  the  inside  if 
desired,  as  well  as  the  preparation.     [457] 

Q.  16.  Do  you  find  anything  in  the  claim  of  this 
first  Cohn  patent  which  restricts  the  application  of 
the  coloring  matter  or  border  to  the  one  side  of  the 
paper  or  the  other,  in  your  opinion  ? 

Objected  to  as  leading;  and  furthermore  that  the 
claim  is  the  best  evidence  of  its  legal  effect  and  scope. 

A.  There  is  nothing  in  the  claim  that  in  any  way 
limits  or  restricts  the  application  of  the  coloring 
matter  to  the  inside  or  the  outside  of  the  paper. 

Q.  17.  I  call  your  attention  to  the  Tudor  reissue 
patent,  No.  8,514,  of  December  3,  1878;  the  Jacobson 
patent.  No.  369,059,  of  August  30,  1887;  the  Eneas 
patent.  No.  752,537,  of  February  16,  1904;  the  John- 
son British  patent,  No.  1,119  of  1861;  the  Peace 
British  patent,  No.  5,828,  of  1884;  the  Hole  British 
patent.  No.  746,  of  1894;  the  Pescheux  &  Paulet  Brit- 
ish patent,  No.  2,339,  of  1894;  the  Leigh  British 
patent.  No.  21,711,  of  1894;  the  Watts  British  pat- 
ent. No.  7,955,  of  1895;  and  the  Smith  &  Browne 
British  patent,  No.  25,532,  of  1901,  and  ask  you  to 
state  what  you  may  find  disclosed  in  said  patents,  as 
to  the  use  of  borders  around  various  things  and  kinds 
of  work,  and  the  object  for  which  the  borders  are 
used  in  such  patents.  In  considering  each  patent, 
you  may  state  the  bearing  which  you  may  consider 
that  it  has  upon  the  question  of  the  novelty  of  the 
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envelope  of  this  first  Cohn  patent,  or  anything  con- 
tained in  it. 

The  question  is  objected  to  as  leading;  as  no  proper 
foundation  laid ;  as  indefinite ;  as  irrelevant  and  im- 
material to  the  art  involved  [458]  in  this  suit; 
that  the  patents  are  the  best  evidence  of  their  con- 
tents, mutual  bearing  and  relevancy ;  and  on  the  fur- 
ther ground  that  the  U.  S.  patents  referred  to  in  the 
foregoing  question  have  not  been  noticed  to  the  com- 
plainant, as  required  by  section  4920  of  the  Revised 
Statutes. 

THE  TUDOR  1878  PATENT. 

A.  The  Tudor  reissue  patent  relates  to  improve- 
ment in  Ornamented  Window  Glass.  The  stated  ob- 
ject of  the  invention  is  the  production  of  ornamental 
designs,  chiefly  from  paper,  and  imitating  stained 
glass  set  in  metallic  sashes. 

The  invention  consists  in  paper  having  opaque 
lines  printed,  painted,  or  stained  thereon,  resembling 
the  outlines  of  leaden  sash  bars  usually  employed  in 
the  construction  of  stained  glass  windows,  and  ap- 
plying transparent  coloring  to  the  spaces  between 
the  opaque  lines,  by  printing,  painting,  or  staining. 
It  is  stated  that  when  the  paper  so  prepared  is  oiled 
or  coated,  and  filled  in  the  pores  with  resinous  sub- 
stances, as  by  varnishing,  it  becomes,  in  the  colored 
portions,  more  or  less  transparent  and  presents  the 
pleasing  effect  of  stained  glass  of  the  usual  construc- 
tion. 

Plain  paper,  such  as  lithographic  or  writing  paper, 
may  be  used,  but  paper  more  transparent  is  prefer- 
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able  in  carrying  out  the  invention.  It  is  also  stated 
that  the  opaque  lines  and  coloring  may  be  applied  on 
one  or  both  sides  of  the  paper.  The  prepared  sheet 
of  paper,  after  it  is  finished,  can  be  applied  to  the 
glass,  so  as  to  be  removable,  or  so  as  to  be  per- 
manent.    [459] 

The  drawing,  forming  part  of  the  Tudor  reissue 
patent,  illustrates  one  form  of  carrying  out  the  in- 
vention, and  the  opaque  lines  are  indicated  by  the 
reference  letters  h,  and  the  transparent  colored 
spaces  or  figures  are  represented  by  the  letter  c  on 
the  drawing. 

This  Tudor  reissue  patent  shows  and  describes  a 
sheet  of  paper  having  thereon  opaque  lines  with 
transparent  spaces  between  the  lines,  and  it  is  evi- 
dent that  the  opaque  lines  present  the  transparent 
spaces  with  a  clean  edge  and  without  any  ragged  ap- 
pearance. One  method  of  producing  the  transpar- 
ent sections  is  by  the  use  of  a  stain,  and  a  stain 
usually  is  a  liquid  which  penetrates  or  passes 
through  any  substance  to  which  it  is  applied,  and 
would  naturally  diffuse  itself  more  or  less  if  applied 
to  paper  so  as  to  present  a  ragged  and  imperfect 
edge.  Such  an  edge  would  be  obscured  or  covered 
up  by  the  opaque  lines  of  the  design. 

Considering  the  invention  of  this  Tudor  reissue 
patent  with  the  invention  of  the  Cohn  first  patent, 
there  is  found,  in  both,  the  use  of  paper  which  can 
be  more  or  less  opaque,  or  more  or  less  transparent, 
as  may  be  prefeiTed.  The  paper,  in  both  cases,  has 
formed  therein  transparent  spaces  or  sections,  made 
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so  by  the  use  of  some  suitable  transparent  material 
or  compound.  The  transparent  spaces  or  sections, 
in  both  inventions,  are  surrounded  by  an  opaque 
border,  so  as  to  obscure  or  cover  any  rough  edge  or 
imperfections  there  may  be  on  the  outline  of  the 
transparent  face  or  section. 

It  will  thus  be  seen  that  the  Tudor  reissue  patent 
is  for  a  design  made  out  of  paper  and  having  trans- 
parent [460]  spaces  with  a  border  or  ring  of  an 
opaque  nature,  being  in  this  respect  the  same  as  the 
paper  of  the  Cohn  first  patent,  with  its  transparent 
space  or  section  surrounded  by  an  opaque  border  or 
ring. 

The  same  novelty  that  is  found  in  the  Cohn  pat- 
ent, of  a  transparent  section,  with  a  border  or  ring 
of  an  opaque  nature,  is  also  found  in  this  Tudor  re- 
issue patent. 

THE  JACOBSON    1877    PATENT. 

The  Jacobson  patent  relates  to  improvement  in 
transparencies,  and  has  for  its  object  the  produc- 
tion, at  a  moderate  cost,  of  a  transparency  that  can 
be  used  in  place  of  stained  glass  or  photographic 
transparencies. 

The  transparency  of  the  Jacobson  invention  is 
composed  of  two  or  more  copies  of  the  same  print  or 
picture,  on  paper  or  any  other  suitable  medium,  ren- 
dered transparent  and  matched  or  registered  to- 
gether for  the  different  copies  to  exactly  coincide, 
and  all  of  them  together  afford  sufficient  strength  to 
the  picture  when  viewed  by  transmitted  light. 
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In  making  the  colored  transparency  in  accordance 
with  the  Jacobson  invention,  two  or  more  copies  of 
the  design  are  carefully  printed  by  any  suitable  or 
usual  process  of  color  printing,  preferably  using  a 
somewhat  soft  and  thick  paper  and  making  as  strong 
a  print  as  practicable.  After  which  the  paper  or 
basis  for  the  transparency  is  rendered  transparent 
by  filling  or  saturating  its  fiber  with  an  oil  or  wax 
in  any  suitable  or  usual  manner,  as,  for  example,  by 
dipping  it  in  melted  paraffine.  It  is  stated  that  the 
paper,  when  so  treated,  becomes  translucent,  so  that, 
when  a  sufficient  number  of  layers  of  the  same  are 
viewed  in  transmitted  light,  they  give,  in  the  uncol- 
ored  parts,  the  effect  [461]  of  white  or  opalescent 
glass,  and,  in  the  colored  parts,  the  effect  of  a  clear 
stained  glass  of  the  same  color. 

It  is  also  stated  that  lines,  to  indicate  the  leading 
of  the  window,  may  be  printed  onto  the  design  in 
black,  which  would,  as  a  matter  of  course,  furnish  an 
opaque  border  around  the  space  inclosed  within  the 
lines  of  the  opaque  border. 

The  drawing,  forming  a  part  of  the  Jacobson  pat- 
ent, shows,  in  Figure  1,  the  complete  transparency, 
and,  in  Fig.  3,  a  face  view  of  one  of  the  copies  of  the 
design.  It  is  to  be  noted  that,  in  Fig.  1,  the  design 
is  brought  out  in  better  relief  than  in  Fig.  3,  owing 
to  the  use  of  two  or  more  sheets  like  Fig.  3,  superim- 
posed one  on  the  other,  as  intended  by  Jacobson. 

It  is  evident  that  the  black  lines  in  Fig.  1  will 
furnish  an  opaque  border  around  the  spaces  shown 
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in  white  within  the  black   lines,  which   spaces    are 
transparent. 

The  invention  of  this  Jacobson  patent  discloses 
the  use  of  paper,  portions  of  which  are  rendered 
transparent,  and  such  portions  or  spaces  are  in- 
closed within  border  lines  of  an  opaque  nature,  with 
the  result  of  producing  a  transparent  surface  of  dif- 
ferent colors,  with  the  transparent  spaces  separated 
and  made  clearly  defined  by  the  use  of  opaque  bor- 
der lines. 

Considering  what  is  disclosed  in  this  Jacobson 
patent  with  what  is  found  in  the  Cohn  first  patent, 
it  is  seen  that,  in  both  patents,  paper  is  used  as  the 
basis  of  the  device;  that,  in  both,  transparent  spaces 
or  sections  are  made  in  the  paper;  and  that,  in  both, 
the  transparent  spaces  are  defined  and  made  perfect 
by  the  use  of  opaque  lines.  It  is  self-evident  [462] 
that  if  the  material  or  compound  employed  by  Jacob- 
son  was  of  a  nature  to  form  ragged  edges  or  an  im- 
perfect edge,  the  defect  would  be  cured  by  using  the 
opaque  lines,  corresponding  in  this  respect  to  the 
use  of  an  opaque  border  ring,  as  in  the  first  Cohn 
patent. 

It  seems  to  me  that  any  novelty  existing  in  the 
Cohn  first  patent,  for  a  transparent  space  made  in  a 
sheet  of  paper,  with  a  border  or  ring  of  an  opaque 
nature,  is  likewise  found  in  the  Jacobson  patent. 

THE  ENEAS    1904  PATENT. 
This  Eneas  patent  relates  to   inclosing   devices, 
such  as  wrappers  or  the  like. 

The  wrapper  or  inclosing  device  of  the  Eneas  pat- 
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ent  is  one  in  which  a  transparent  panel,  preferably 
of  a  sheet  of  flexible  material,  is  employed  for  the 
purpose  of  observing  the  opposing  portion  of  the 
book,  back  of  the  panel. 

It  is  stated  that  the  transparent  panel  may  be  se- 
cured to  the  cover  body  in'  any  manner  suited  to  the 
substances  employed,  preferably  by  cementing  or 
stitching  the  overlapping  faces  of  the  panel  to  the 
wrapper.  One  form  of  attachment  for  the  panel  to 
the  body  of  the  wrapper  utilizes  the  overlapping 
edges  of  the  book  cover  as  a  reinforcing  strip  for  the 
panel  to  reinforce  and  strengthen  the  edges  thereof. 
Another  form  of  making  this  attachment  of  the 
panel  to  the  body  of  the  wrapper  employs  additional 
reinforcing  strips,  secured  over  the  edges  of  the 
cover,  or,  if  desired,  the  panel  may  terminate  at  the 
reinforcing  strips,  so  that  the  latter  will  bind  and 
protect  the  panel  edge  from  [463]  injury.  The 
construction  of  using  an  additional  reinforcing  strip 
is  shown  in  Fig.  1  of  the  drawing,  and  is  reioresented 
by  the  reference  letter  d,  and  this  strip  d  surrounds 
the  edges  of  the  transparent  panel  c,  and  forms,  in 
effect,  a  border  or  ring,  which  would  serve  to  define 
the  outline  of  the  panel,  and  would  cover  up  any 
rough  edge,  if  the  panel  had  such  an  edge. 

Considering  this  device  of  the  Eneas  patent  with 
the  device  of  the  Oohn  first  patent,  both  may  be 
properly  termed  wrappers.  The  transparent  sec- 
tions or  parts  of  the  Eneas  wrapper  is  not  formed 
with  the  body  of  the  wrapper;  while  in  the  Cohn 
first  patent  the  transparent  part  is  a  unity  with  the 
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wrapper.  The  transparent  space  or  part  in  both 
wrappers  is  surrounded  by  a  border,  which  serves  to 
define  the  outline  of  the  transparent  panel,  and 
serves  to  cover  up  or  obscure  any  rough  edge  which 
may  be  on  the  transparent  panel. 

THE  JOHNSON  1861  BRITISH  PATENT. 

This  Johnson  British  Patent  relates  to  show 
boards  or  tickets;  and  the  stated  object  of  the  in- 
vention is  to  produce  a  show  or  window  tablet  which 
shall  be  visible  both  by  day  and  night  and  present 
the  appearance  of  stained  glass. 

According  to  the  specification,  the  required  design 
is  printed  in  colors,  by  lithographic,  typographic,  or 
other  means,  upon  paper,  cotton,  silk,  or  other  ma- 
terial. The  material  so  printed  is  then  rendered 
transparent,  by  varnish,  gum,  size,  or  other  suitable 
medium.  The  finished  tablets  may  be  used  as 
produced,  or  they  may  be  placed  loosely  behind 
glass,  or  applied  to  the  glass,  and  be  made  to  adhere 
thereto  by  means  of  varnish,  gum,  or  other  trans- 
parent adhesive  material.     [464] 

It  is  stated  that  after  the  required  design  has  been 
printed,  upon  paper  or  other  suitable  material,  in 
colors, — some  of  the  colors  being  printed  twice  or 
oftener — in  order  to  give  the  required  solidity  to 
more  closely  imitate  stained  glass  when  finished — 
and  for  this  purpose,  that  is,  imitating  stained  glass, 
a  boundary  line  is  formed  around  the  edges  of  all  the 
letters  or  other  parts  of  the  design,  by  printing  in 
size  or  other  adhesive  material  and  applying  metal- 
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lie  leaf  or  bronze  powder  thereto,  so  as  to  imitate 
what  is  termed  the  "leading"  in  stained  glasswork. 
It  is  stated  that  this  "leading"  effect  may  be  pro- 
duced, by  printing  the  boundary  lines  or  "leading" 
in  any  very  opaque  color  or  substance. 

This  Johnson  British  patent  discloses  a  device  of 
a  transparent  nature;  that  is,  one  having  transpar- 
ent spaces  or  sections  in  colors,  and  these  trans- 
parent spaces  or  sections  are  inclosed  with  a  boun- 
dary line  or  border,  applied  by  printing  the  same  in 
any  opaque  color  or  substance,  so  as  to  inclose  the 
transparent  space  or  section;  and  the  material  used 
for  producing  the  transparency  is  paper,  among 
other  things. 

Considering  this  Johnson  British  Patent,  and  the 
device  disclosed  therein,  with  the  device  of  the  first 
Cohn  patent,  it  is  seen  that  both  employ  paper  in 
the  production  of  the  device;  that  both  form,  in  the 
paper,  transparent  sections  or  spaces;  and  that  both 
employ  a  border  or  ring  inclosing  the  transparent 
space  or  section,  so  as  to  more  clearly  define  the 
same;  and  it  is  evident  that  if  an  oily  [465]  com- 
pound or  material  were  used  in  carrying  out  the 
Johnson  invention,  for  printing  or  making  the  trans- 
parent space  or  spaces,  in  such  case  the  border  line 
of  an  opaque  nature,  such  as  used  by  Johnson,  would 
serve  to  obscure  or  cover  up  any  rough  edge  or  im- 
perfect edge  produced  by  the  use  of  the  material  for 
making  the  transparent  space  or  section. 

It  seems  to  me  that  any  novelty  which  is  found  in 
the  device  of  the  Cohn  first  patent,  as  to  the  use  of  a 
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transparent  space  or  section  formed  in  the  paper, 
with  a  border  or  ring  of  an  gpaque  nature,  is  like- 
wise found  in  the  device  of  the  Johnson  British  Pat- 
ent. 

Adjourned  until  Saturday,  December  10,  1910,  ten 
o'clock  A.  M. 

Chicago,  Illinois,  December  10,  1910. 

Parties  met  pursuant  to  adjournment.  Present 
as  before. 

(Answer  continued:) 
THE  PEACE   1884  BRITISH  PATENT. 

This  Peace  British  Patent  relates  to  improve- 
ments in  cases  or  wrappers  for  needles,  fish-hooks, 
and  other  similar  articles. 

The  object  of  the  invention  is  to  allow  needles  and 
other  similar  articles  to  be  seen  without  exposing 
the  articles  to  the  deleterious  action  of  the  atmos- 
phere. The  invention  is  carried  out  by  the  applica- 
tion of  transparent  or  diaphanous  material,  such  as 
talc,  gelatine,  or  other  similar  suitable  [466]  ma- 
terial, the  preference  being  materials  that  are  elas- 
tic, though  nonelastic  materials,  such  as  glass,  may 
be  used,  if  desired. 

It  is  stated  that  preferably  the  transparent  mate- 
rial is  applied  to  the  front  side  only  of  the  case  or 
wrapper,  and  the  application  is  in  such  manner  as 
to  leave  a  strip  or  border  of  the  paper,  or  other  sub- 
stance of  which  the  case  or  wrapper  is  made,  around 
the  edges  of  the  transparent  material,  forming  a 
frame,  which  may  be  either  left  plain  or  may  be  or- 
namental. 
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The  drawing,  Fig.  1,  shows  a  construction  in 
which  A  is  the  transparent  material;  B,  the  front  of 
the  wrapper,  and  around  the  transparent  material  is 
a  border,  by  which  the  edges  of  the  transparent  ma- 
terial will  be  covered  or  obscured,  so  as  not  to  pre- 
sent any  ragged  edge  for  the  transparent  section  or 
part  of  the  wrapper.  The  remaining  figures  of  the 
drawings  show,  in  each  instance,  a  border  C,  sur- 
rounding the  transparent  material,  and  by  which  the 
edges  of  the  transparent  material  are  covered  or  con- 
cealed. 

This  Peace  British  Patent  discloses  a  wrapper 
having,  in  its  front  face,  a  transparent  section  or 
part,  which,  however,  is  not  an  integral  part  of  the 
material  from  which  the  wrapper  is  made.  The  pat- 
ent also  discloses  tlie  use  of  a  border  surrounding 
the  transparent  window,  or  portion  of  the  wrapper 
which  serves  to  cover  and  conceal  the  edges  of  the 
transparent  material. 

Considering  this  Peace  British  Patent  in  connec- 
tion with  the  €ohn  first  patent,  the  wrapper  of  both 
patents  has  a  transparent  section  or  window,  formed 
in  one  case  of  a  separate  piece,  as  in  the  Peace  pat- 
ent, and  in  the  other  case  formed  as  an  integral  part 
of  the  material,  as  in  the  Ct>hn  patent.  [467]  The 
window  or  transparent  section,  in  both  cases,  has  the 
edges  of  the  transparent  section  surrounded  by  a 
border,  which  in  the  British  patent  is  the  wrapper 
itself,  and  in  the  Cohn  patent  is  a  coloring  sub- 
stance; but  in  both  cases  the  border  serves  to  bring 
out  the  contour  of  the  transparent  section  or  window 
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and  to  conceal  any  imperfections  or  roughness  for 
the  edges'  of  the  transparent  section  or  window. 

The  novelty  of  covering  or  obscuring  the  edges  of 
a  transparent  section  or  window,  in  a  wrapper,  is 
found  in  the  Peace  British  Patent,  the  same  as  in 
the  Cohn  first  patent,  but  attained  by  a  border  of  a 
different  character  than  the  border  printed  around 
the  transparent  section  of  the  envelope  of  the  Cohn 
first  patent. 

THE  HOLE   1894  BRITISH  PATENT. 

The  invention  of  this  Hole  British  Patent  relates 
to  an  improved  Coin  Bag. 

The  object  of  the  invention  is  to  construct  a  coin 
bag  in  such  manner  that  the  contents  can  be  ascer- 
tained by  a  glance.  The  coin  bag,  in  order  to  carry 
out  the  object  of  the  invention,  is  made  of  paper  or 
other  suitable  material  which  is  perforated  by 
punching  or  otherwise  making  holes  on  one  or  all 
sides,  which  holes  are  located  at  any  desirable  dis- 
tances apart,  and  are  of  a  size  so  that  the  smallest 
coin  cannot  fall  through  the  holes. 

It  is  stated  that,  by  reason  of  the  perforations,  the 
nature  of  the  contents  of  the  bag  can  be  easily  and 
quickly  ascertained,  and  if  necessary  the  observa- 
tion can  be  aided  by  using  black  or  other  colored 
lines  on  the  exterior  of  the  bag,  which  would  form  a 
relief  to  the  color  of  the  coins  the  bag  contained. 
[468] 

The  drawings  accompanying  this  Hole  British 
patent  show  a  construction  in  which  the  holes  are 
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indicated  by  the  reference  letters  h,  and  the  defining 
lines  in  black  are  represented  by  the  reference  let- 
ter c,  and  these  lines  extend  across  the  face  of  the 
wrapper  and  surround  the  perforations.  This  Hole 
British  Patent  shows  the  use  of  black  or  other  lines 
around  an  opening  or  perforation,  for  the  purpose 
of  more  clearly  defining  the  outline  of  the  holes  or 
perforations. 

Considering  what  is  disclosed  in  this  Hole  British 
patent  with  what  is  disclosed  in  the  Cohn  first  pat- 
ent, both  patents  utilize  a  border  or  a  line  by  which 
the  outline  of  the  opening  in  the  wrapper  is  more 
clearly  brought  out  and  defined. 

THE  PESCHEUX  AND  PAULET  1894  BRITISH 

PATENT. 

This  Pescheux  and  Paulet  British  Patent  relates 
to  improvements  in  Pattern  Cards,  for  displaying 
and  illustrating  the  effect  of  dress  material. 

The  object  of  the  invention  is  to  provide  means 
for  illustrating,  upon  reduced  scale  models,  the  gen- 
eral effect  and  sample  material  or  pattern  would 
have  when  made  up  into  garments  when  worn  upon 
the  person. 

The  invention  is  carried  out  by  using  a  sheet  of 
transparent  material,  such  as  glass,  mica,  celluloid, 
gelatine,  or  any  other  suitable  transparent  sub- 
stance, and  printing  or  otherwise  depicting  thereon 
a  figure.  For  example,  a  man  or  woman  dressed  in 
garments  of  any  required  or  fashionable  style,  and 
shoeing  the  beautiful  shading  where   desirable,  as 


H.  J.  Heinz  Company.  451 

(Testimony  of  Oscar  W.  Bond.) 
usual  in  ordinary  tailors'  pattern  cards.  Such  parts 
of  the  figure  which  are  not  to  be  dressed  or  covered, 
with  the  [469]  material  of  the  clothing,  such  as 
the  head,  hands,  feet,  etc.,  are  blocked  out  with  any 
suitable  colors,  preferably  a  more  or  less  natural 
representation,  and  any  other  extraneous  matter 
may  be  sho^\Ti,  but  is  to  be  similarly  blocked  out.  It 
is  stated: 

"The  whole  of  the  remaining  part  of  the  sheet 
is  covered  with  opaque  or  nontransparent  mate- 
rial, such  as  gold  or  other  metallic  leaf,  colour, 
or  the  like,  so  that  the  shaded  costume  of  the 
human  figure  alone  remains  transparent. ' ' 
The  drawings,  forming  part  of  this  British  patent, 
show  in  Fig.  1  the  outline  of  a  lady  in  riding  habit 
and  mounted  upon  a  horse,  and  in  Fig.  2  the  outline 
of  a  gentleman  dressed  in  a  suit  of  clothes  of  ap- 
proved   style.     The    description    of    these    figures 
states: 

"These  figures  are  suitably  shaded  in  black 
or  any  dark  tint  as  shown  so  as  to  show  off  the 
costume.  The  diagonal  lines  covering  the 
faces,  gloves,  collars,  boots,  etc.,  indicate  that 
those  parts  are  not  transparent  but  are  suitably 
coloured  upon  the  sheet  A.  The  horse  in  Fig.  1 
or  any  other  added  matter  is  similarly  coloured 
or  rendered  nontransparent.  The  rest  of  the 
sheet  is  blocked  out  with  colour  or  material  of 
suitable  opacity  as  indicated!  by  the  horizontal 
lines.  Thus  the  only  parts  of  the  sheet  left 
transparent  are  those  parts  of  the  human  figure 
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which  are  to  be  covered  with  the  clothing  of  the 
sample  material  to  be  illustrated  thereupon." 
It  is  also  provided  that,  instead  of  using  a  trans- 
parent material,  a  solid  and  nontransparent  sheet 
may  be  used,  cutting  away  only  such  part  or  parts 
as  required  for  the  human  figure,  and  covering  the 
space  or  spaces  thus  formed  with  transparent  mate- 
rial, on  which  the  figure  is  depicted. 

The  figure  to  be  displayed  is  transparent,  and  is 
shown  in  the  drawings  by  the  portions  which  are 
left  entirely  white.  This  Pescheux  and  Paulet  pat- 
ent illustrates  and  described  a  sheet,  preferably  of 
transparent  material,  on  which  the  figure  to  be  il- 
lustrated is  blocked  out  and  defined  by  [470]  a 
transparent  section  or  part  surrounded  b}^  a  border 
or  frame  of  opaque  material,  so  as  to  clearly  define 
and  bring  out  the  outlines  of  the  figure  against  which 
the  material  for  the  garment  is  to  be  displayed. 

Considering  the  invention  and  its  novelty,  as  found 
in  this  Pescheux  and  Paulet  British  Patent,  with  the 
invention  and  novelty  disclosed  in  the  Cohn  first  pat- 
ent, the  British  patent  has  therein  the  invention 
and  novelty  of  the  Cohn  first  patent,  in  that  it  has  a 
sheet  of  transparent  material,  with  such  portions 
thereof  as  are  not  wanted  for  the  design  made  opaque, 
so  as  to  clearly  define  and  bring  out  the  outline  of 
the  figure  desired,  corresponding  in  this  respect  to 
the  use  of  an  opaque  material  around  the  transparent 
section  or  portion,  as  found  in  the  Cohn  first  patent. 
Both  patents  show  the  use  of  an  opaque  border,  for 
the  purpose   of  bringing   out  more   definitely   and 
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clearly  the  outlines  of  the  transparent  section  or  part 
of  the  sheet,  and  in  both  the  border  of  opaque  mate- 
rial serves  as  a  means  for  covering  up  or  obscuring 
any  irregularities  or  imperfections  of  the  transparent 
portion,  around  the  edges  of  such  portion. 

THE  LEI(}H  1804  BRITISH  PATENT. 

The  invention  of  this  Leigh  1894  British  Patent 
relates  to  an  improved  device  for  exhibiting  and  set- 
ting off  dress  material. 

The  object  of  the  invention  is  to  show  to  the  eye 
how  a  given  dress  material  will  look  when  it  is  made 
up  and  worn.     The  object  of  the  invention  is  attained 
by  means  of  a  portable  sheet  having  marked  thereon 
the  outline  of  the  human  figure,  or  some  portion  of 
it,  which  outline,  as  concerns  the     [471]     head,  neck, 
hands  and  feet,  is  preferably  finished  in  color,  and 
the  balance  of  the  sheet,  outside  of  the  said  outline, 
is  opaque,  with  the  surface  within  the  outline  trans- 
parent, and  lightly  lined  and  shaded  to  indicate  but- 
tons, pockets,  and  the  like,  and  to  show  up  the  con- 
tour.    The  device  is  used  by  laying  it  on  the  material. 
It  is  stated  that  the  material  from  which  the  de- 
vice is  made  must  be  naturally  transparent,  or  at  any 
rate  capable  of  being  made  transparent,  and  celluloid 
is  mentioned  as  a  material  which  would  meet  all  the 
requirements  of  the  invention,  for  which  reason  the 
device  is  preferably  made  of  celluloid,  though  any 
material  may  be  used  which  is  suitable  for  the  pur- 
pose of  the  invention. 

It  appears,  from  the  description  and  drawings  of 
this  Leigh  British  Patent,  that  the  sheet  is  divided 
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into  two  portions,  one  of  which,  indicated  by  the  ref- 
erence letter  a,  is  transparent,  and  the  other  por- 
tion of  which,  indicated  by  the  reference  letter  h, 
is  opaque.  This  opacity  is  represented  in  the 
drawing  by  the  black  portion  of  the  sheet  of  draw- 
ings, and  the  transparent  portion  is  shown  by  the 
white  section  of  the  drawings.  It  is  stated  in  the 
specification  that  preferably  the  opacity  of  the  sheet 
of  material  shall  be  secured  without  dullness  of  color, 
and  for  that  reason  the  sheet  outside  of  the  transpar- 
ent outline  is  covered  with  a  gold  color,  which  is  laid 
on  the  back  of  the  sheet. 

It  is  stated  that  the  portion  of  the  sheet  presenting 
the  outline  of  the  figure  shall  be  transparent,  and,  if 
celluloid  is  used,  the  necessary  transparency  is  al- 
ready there;  but  if,  on  the  other  hand,  "the  material 
of  the  sheet  is  [472]  opaque  normally,  such  within 
portion  c  must  be  made  transparent."  It  is  also 
stated  that  care  should  be  taken,  when  the  opaque 
portion  and  the  transparent  portions  are  of  distinct 
material,  that  they  are  easily  and  well  joined  along 
the  outline. 

This  Leigh  British  Patent  discloses  the  employ- 
ment of  a  sheet  which  can  be  entirely  of  a  transpar- 
ent material,  having  portions  made  opaque,  so  as 
to  clearly  present  an  outline  of  a  transparent  nature ; 
or  the  sheet  may  be  of  an  opaque  character  and  the 
transparent  section  produced  thereon,  so  as  to  pre- 
sent the  required  outline  in  a  transparent  form  or 
section. 

Considering  this  Leigh  British  Patent  in  connec- 
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tion  with  the  novelty  of  the  Cohn  first  patent,  it  is 
found  that  in  both  there  is  a  section  or  part  which  is 
made  transparent ;  that  in  both  this  transparent  sec- 
tion or  part  is  inclosed  within  an  opaque  border; 
that  in  both  the  opaque  border  serves  to  bring  out 
and  define  the  outline  of  the  transparent  section  or 
part  of  the  sheet ;  and  that,  if  the  transparent  section 
of  an  opaque  sheet  used  in  the  Leigh  British  patent 
was  made  by  the  use  of  a  compound  or  material  which 
would  tend  to  spread  and  form  a  ragged  edge,  such 
edge  would  be  obscured  or  concealed  by  the  opaque 
portion  of  the  sheet  surrounding  the  transparent  sec- 
tion or  part. 

It,  therefore,  seems  to  me  that  the  same  novelty 
exists  in  this  Leigh  British  patent  as  found  in  the 
Cohn  first  patent,  as  regards  a  transparent  section 
with  a  surrounding  border  or  portion  of  an  opaque 
nature. 

THE  WATTS  1895  BRITISH  PATENT. 

This  Watts  British  Patent  relates  to  the  packing 
or  making  up  of  tobacco  or  other  goods  in  packets, 
cases,     [473]     cannisters,  or  the  like. 

The  object  of  the  invention  is  to  enable  the  goods 
inside  the  package,  case,  or  wrapper,  to  be  visible 
from  the  outside. 

The  invention  is  illustrated  by  drawings,  and  the 
first  four  figures  of  the  drawings  illustrate  the  wrap- 
per A,  having  a  hole  or  opening  B,  behind  which  is 
placed  a  sheet  C  of  gelatine,  celluloid,  or  other  suit- 
able transparent,  or  semi-transparent  material,  by 
which  a  window  is  formed  in  the  packet,  enabling  the 
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contents  to  be  examined  without  opening  the  package 
itself.  Fig.  5  illustrates  the  invention  in  connection 
with  a  cardboard  box  or  case.  Fig.  6  illustrates  the 
invention  applied  to  a  cigar-case.  Figs.  7  and  8  il- 
lustrate the  invention  in  connection  with  tin  boxes. 
In  all  cases,  however,  an  opening  is  formed  in  the 
body  of  the  casing,  which  opening  is  closed  by  a  sheet 
of  gelatine,  or  other  suitable  material,  applied  back 
of  the  opening,  so  as  to  form  a  window  for  inspecting 
the  contents. 

This  Watts  British  Patent  discloses  the  use  of  a 
transparent  section  or  window  surrounded  by  opaque 
material,  through  which  transparent  section  or  win- 
dow anything  there  behind  is  visible.  The  outline  of 
the  transparent  section  or  window  is  defined  and 
made  clear  by  the  surrounding  opaque  material. 

Considering  the  novelty  disclosed  in  this  British 
patent  with  the  novelty  of  the  Cohn  first  patent,  it  is 
found  that  in  both  a  wrapper  is  employed  having  a 
transparent  section  or  window,  and  in  both  the  trans- 
parent section  or  window  is  outlined  and  defined  by 
the  use  of  an  opaque  material  surrounding  the  sec- 
tion or  window.     [474] 

THE  SMITH  &  BEOWNE  1901  BRITISH 
PATENT. 

The  invention  of  this  Smith  &  Browne  British  Pat- 
ent relates  to  a  combined  opaque  and  transparent 
tablet,  poster,  label,  ticket  or  sign,  for  advertising 
purposes,  and  for  displaying  public  notices. 

The  invention  consists  of  printing,  or  applying  on 
paper  by  hand  or  mechanical  means,  a  black  ink  or 
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color,  or  inks  and  colors,  on  the  reverse  or  negative 
surface  of  the  aforesaid  paper,  to  that  surface  on 
which  the  advertisement  or  public  notice  is  printed 
and  displayed. 

The  specific  purpose  of  rendering  opaque  and  dense 
certain  and  predetermined  parts  of  the  advertise- 
ment or  public  notice,  by  printing  or  applying  the 
black  ink  or  color,  is  to  enable  certain  other  and  pre- 
determined parts  to  be  made  transparent  by  means 
of  spirit  varnish,  and  these  transparent  parts  are 
exposed  or  left  unprotected,  owing  to  the  absence  of 
the  colored  portions,  as  the  ink  or  colors  are  not 
printed  or  applied  to  the  predetermined  transparent 
part  of  the  reverse  or  negative  surface  of  the  afore- 
said paper,  to  that  surface  on  which  the  advertise- 
ment or  public  notice  is  printed  and  displayed. 

It  is  stated  that  the  application  of  the  spirit  var- 
nish is  for  the  specific  purpose  of  rendering  trans- 
parent only  such  parts  of  the  advertising  matter  as 
desired  and  intended  to  show  and  become  brilliant 
when  the  paper  on  which  is  printed  or  displayed  the 
advertising  matter  is  placed  before  artificial  light. 

This  Smith  &  Browne  patent  discloses  the  employ- 
ment of  a  sheet  of  paper,  certain  parts  of  which  are 
rendered  [475]  transparent,  and  the  remaining 
parts  of  which  are  rendered  opaque  by  the  use  of 
an  opaque  material,  such  as  black  ink  or  color,  the 
resultant  effect  being  a  sheet  of  paper  having  a  trans- 
parent section  or  part  surrounded  by  an  opaque  ma- 
terial, by  which  the  transparent  section  or  part  will 
be  defined  and  clearly  pointed  out,  and  undoubtedly 
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the  black  ink  or  color  employed  around  the  trans- 
parent section  or  part  would  serve  to  cover  up  or 
obscure  any  ragged  edge  of  the  transparent  sedtion 
or  part  made  by  the  use  of  the  spirit  varnish  em- 
ployed for  obtaining  a  transparent  effect. 

Considering  the  novelty  disclosed  in  this  Smith  & 
Browne  British  Patent  with  the  novelty  of  the  first 
Cohn  patent,  it  is  found  that  in  both  a  sheet  of  paper 
is  employed;  that  in  both  a  section  or  part  of  the 
sheet  of  paper  is  rendered  transparent  by  the  use  of 
a  proper  compound  or  material;  that  in  both  other 
parts  of  the  sheet  of  paper  surrounding  the  trans- 
parent section  or  part  is  rendered  opaque  by  print- 
ing or  applying  on  the  paper  a  black  ink  or  color, 
or  inks  and  color;  and  that  in  both  the  transparent 
section  or  part  is  defined  and  made  pronounced,  and 
any  ragged  edge  of  the  transparent  part  would  be 
obscured  or  covered  up  by  the  opaque  part  or  border 
surrounding  such  transparent  section  or  part. 

Q.  18.  I  notice  that  the  copy  of  this  Leigh  1894 
British  Patent,  in  the  upper  right-hand  corner  of  the 
first  page,  has  apparently  a  rubber  stamp  applied 
thereto,  containing  the  v^ords  ^'No  Patent  Granted 
on  This  Application.  ^'  Do  you  know  anything  about 
the  origin  or  purpose  of  those  words  stamped  on  the 
copy  before  you  ?     [476] 

Objected  to  on  the  ground  that  the  patent  paper 
referred  to  is  the  best  evidence  of  its  contents,  and 
that  the  question  calls  for  a  construction  of  the  Brit- 
ish Patent  Act ;  and  the  mere  legal  conclusion  of  the 
witness. 


H.  J.  Heinz  Company.  459 

(Testimony  of  Oscar  W.  Bond.) 

A.  I  do  not.  I  do  know,  however,  that  a  copy  of 
this  patent,  on  file  in  the  Public  Library  of  Chicago, 
does  not  have  thereon  an  imprint  of  any  nature 
whatever.  I  personally  examined  the  bound  volume 
of  British  patents,  containing  a  copy  of  this  Leigh 
patent,  and  the  copy  in  such  bound  volume  is  just  the 
same  as  the  first  page  of  the  copy  before  me,  with- 
out the  stamped  statement  f  oimd  on  the  upper  right- 
hand  corner. 

I  move  that  all  that  part  of  the  answer,  after  the 
first  three  words,  ''I  do  not,"  be  struck  out  as  not 
responsive  to  the  question.  • 

Q.  19.  I  believe  you  made  the  examination  in  the 
Public  Library  of  this  city  that  you  refer  to,  at  my 
request,  to  see  whether  or  not  the  stencil  mark,  or 
whatever  it  is,  on  this  printed  copy  before  you,  was 
also  on  the  copy  in  the  Public  Library? 

The  question  is  objected  to,  if  it  is  designed  to  im- 
peach the  authenticity  of  the  Leigh  patent  paper  re- 
ferred to.  The  understanding  was,  between  coun- 
sel of  the  parties,  that  uncertified  printed  Patent  Of- 
fice copies  distributed  by  the  Patent  Office  in  this 
[477]  or  other  countries  might  be  received  in  evi- 
dence as  though  certified.  I  will,  therefore,  ask 
counsel  if  this  Leigh  paper  is  such  a  paper  as  was 
printed  and  distributed  by  the  British  Office. 

Counsel  for  complainant  has  a  similar  copy,  simi- 
larly stamped,  received  from  the  British  Patent  Of- 
fice. If  this  copy,  referred  to  by  counsel  for  de- 
fendant, is  an  authentic  publication,  then  any  evi- 
dence that  might  be  elicited  by  the  question  as  pro- 
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pounded,  or  by  similar  questions,  is  beside  the  issue. 

By  Mr.  BANNING. — Defendant's  counsel  states 
that  the  copy  of  the  Leigh  patent  offered  in  evidence 
is  such  a  printed  copy  as  is  printed  and  distributed 
by  the  British  Patent  Office,  and  that  when  he  re- 
ceived the  copy  shown  to  the  witness  it  contained 
the  stencil  or  stamp  on  it  with  the  words  quoted  in 
the  question  to  the  witness ;  that  in  order  to  ascertain 
whether  all  copies  printed  and  distributed  by  the 
Patent  Office  contained  such  stamp  or  words,  he  re- 
quested the  witness,  when  he  turned  over  the  patents 
to  him,  for  his  study  and  preparation  to  testify  as 
a  witness,  to  examine  the  printed  copy  of  such  patent 
as  contained  in  the  Public  [478]  Library,  at  Chi- 
cago, to  see  whether  it  contained  a  similar  stencil 
or  stamp;  that  he  is  not  in  any  way  endeavoring  to 
impeach  or  question  the  authenticity  of  the  Leigh 
patent,  but  simply  desired  to  have  all  the  light  thrown 
on  the  matter  that  was  available;  and  that  he  con- 
siders the  stencil  or  stamp  now  appearing  on  the 
printed  copy  as  of  no  materiality  or  importance,  as 
such  words  could  not  in  any  way,  that  he  sees,  mili- 
tate against  the  printed  copy  of  the  patent  as  a  pub- 
lication. 

A.  Yes,  I  made  the  examination  referred  to,  at 
your  request. 

Q.  20.  About  how  long,  to  your  knowledge,  have 
printed  copies  of  British  patents  been  received  by 
and  exhibited  at  the  Public  Library  in  Chicago,  for 
the  examination  of  the  public,  or  any  one  that  might 
desire  to  see  them;  and  how  long  have  you  been  in 
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the  habit  of  examining  them  there? 

Objected  to  as  irrelevant  and  immaterial. 

A.  I  could  not  say  positively  how  long  back  copies 
of  British  patents  have  been  received  and  placed  on 
file  for  examination  of  the  public,  at  the  Library  in 
Chicago.  To  the  best  of  my  recollection,  I  examined 
British  patents  at  the  Library  in  Chicago,  as  early 
as  1875,  at  least.  I  have  examined  copies  of  these 
British  patents  nearly  every  year,  from  the  time  of 
my  first  examination  up  to  the  present  time,  both 
here  in  the  Library  and  in  the  Patent  Office  in  Wash- 
ington.    [479] 

Q.  21.  From  your  examination  of  British  patents, 
in  the  Public  Library  of  Chicago,  about  how  long  af- 
ter such  patents  are  issued  in  Great  Britain,  have 
you  found  them  on  file  and  ready  for  examination 
by  the  public  in  Chicago  ? 

Same  objection. 

A.  I  have  no  direct  knowledge  as  to  how  late  or 
how  soon  after  the  bound  volumes  are  produced  in 
Oreat  Britain  that  such  volumes  are  received  in  Chi- 
cago. I  do  know  that  I  have  asked  for  and  received 
printed  volumes  for  the  first  of  the  year  within  four 
months  thereafter.  That  is  to  say,  I  have  asked  for 
printed  volumes,  say  in  April  or  May,  for  an  issue 
of  British  patents  in  January  or  February  of  the 
same  year,  and  have  obtained  the  volumes. 

Q.  22.  From  your  experience  in  obtaining  the 
printed  copies  of  English  patents  in  the  Public  Li- 
brary here,  for  about  how  long,  in  your  opinion,  has 
the  printed  copy  of  this  Leigh  British  1894  Patent 
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been  available  for  examination  in  the  Public  Library 

of  Chicago? 

Same  objection;  and  furthermore  as  no  proper 
foundation  laid. 

A.  I  would  say  as  early  as  September,  1895. 

Recess. 

Q.  23.  Referring  to  Figure  2  of  the  first  Cohn  pat- 
ent, what  do  you  understand  is  represented  by  the 
numeral  2,  and  what  represented  by  the  white  sur- 
face or  portion  of  the  envelope  outside  of  the  dia- 
mond-shaped figure  in  which  the  numeral  is  placed? 
[480] 

Objected  to,  as  the  patent  is  the  best  evidence  of 
what  it  illustrates  and  describes. 

A.  The  numeral  2,  as  I  understand  it,  represents 
that  portion  of  the  face  of  the  envelope  having  or 
embracing  the  transparent  section  or  window.  The 
white  surface  which  surrounds  this  transparent  por- 
tion or  window  indicates  that  the  body  of  the  envel- 
ope, outside  of  the  transparent  portion  or  window, 
is  opaque,  and  made  so  by  being  imprinted  or  colored 
so  as  to  give  definition  to  the  window  opening  and 
obliterate  signs  of  creep  from  the  transparency-pro- 
ducing preparation. 

Q.  24.  In  Fig.  2,  what  part  do  you  understand  is 
to  be  considered  or  can  be  described  as  the  border? 

A.  All  that  portion  or  face  of  the  envelope  lying 
outside  of  the  lines  defining  the  diamond-shaped 
transparent  section  or  portion  of  the  window,  which 
portion  extends  to  the  edges  of  the  envelope  on  all 
four  sides. 
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^Q.  25.  Do  you  mean  to  be  understood  as  consid- 
ering that  the  border  of  this  first  Cohn  patent  may 
cover  the  entire  face  of  the  envelope,  with  the  ex- 
ception of  the  transparent  window?        A.  Yes. 

Q.  26.  If  you  see  anything  in  the  specification 
which  leads  you  to  such  an  understanding,  please  re- 
fer to  it,  and  quote  .the  same  in  your  answer. 

A.  The  specification,  in  describing  Figure  2,  states : 
[481] 

"Fig.  2  represents  an  envelop  with  a  different 
shaped  opening  from  that  of  Fig.  1  and  in  which 
the  entire  face  of  the  envelope  around  the  win- 
dow is  assumed  to  have  been  imprinted  or  col- 
ored to  give  definition  to  the  window  opening  and 
obliterate  signs  of  'creep'  in  the  transparency- 
producing  preparation. ' ' 
Again,  in  speaking  of  the  manner  of  applying  the 
color  matter,  it  is  stated,  in  column  2  of  the  specifica- 
tion, line  73,  as  follows : 

"This  coloring  matter  may  be   applied   solid 
over  the  face  of  the  envelope  around  the  window, 
as  in  Fig.  2." 
iQ'.  27.  If  the  paper  composing  the  face  of  the  en- 
velope be  entirely  covered  with  opaqueing  or  coloring 
matter, ' '  applied  solid, ' '  to  use  the  words  of  the  speci- 
fication of  the  first  Cohn  patent,  with  the  exception  of 
the  transparent  section  or  window,  in  what  respect, 
in  principle,  would  there  be  any  difference  in  such 
paper,  in  your  opinion,  over  the  paper  when  paper  be 
used,  shown  in  the  drawing  in  this  Leigh  1894  pat- 
ent, for  example? 
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Objected  to  as  leading;  that  the  evidence  shows  that 
there  was  no  such  patent  ever  issued ;  and  as  it  is  im- 
material and  irrelevant  to  any  of  the  issues  in  the 
present  case. 
A.  No  difference  in  principle  whatever. 
Q.  28.  In  my  last  question,  I  referred  to  the  Leigh 
patent  as  an  illustration  or  example  merely.  You 
may  make  your  answer  applicable  to  other  patents 
discussed  by  you,  as  well,  or  such  of  them  as  may 
serve  to  illustrate  the  matter  under  inquiry. 

A.  In  addition  to  the  Lreigh  British  patent,  re- 
ferred to  in  the  preceding  question,  the  Pescheux  and 
Paulet  patent  shows  a  transparent  section  or  portion, 
with  [482]  the  remainder  of  the  sheet  rendered 
opaque  by  color  matter. 

By  Mr.  TOWNSEND.— I  move  that  the  answer  be 
struck  out,  as  the  Pescheux  and  Paulet  patent  obvi- 
ously bears  no  relation  to  the  envelope  art  as  repre- 
sented by  the  patents  in  suit. 

Q.  29.  If  the  border  around  the  transparent  win- 
dow of  the  first  Cohn  patent  be  in  the  form  of  a  nar- 
row ring,  as  shown,  for  example,  in  Figure  1  of  the 
patent,  in  what  respect,  in  principle,  would  there  be 
any  difference  in  such  paper,  in  your  opinion,  over 
the  paper  shown  in  the  Tudor  and  various  other  of 
the  patents  that  you  have  considered  and  discussed? 
Objected  to  as  incompetent,  irrelevant,  and  imma- 
terial. 

A.  No  difference  whatever  in  having  the  transpar- 
ent section  or  window  surrounded  by  a  defining  bor- 
der or  ring. 
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Q.  30.  If  we  take  this  Tudor  patent,  for  instance, 
and  stain  the  spaces  between  the  heavy  black  lines,  as 
described  in  the  specification  of  such  patent,  what 
would  there  be  to  cover  up  or  conceal  the  meeting 
edges  of:  the  different  colored  stains  in  adjacent 
spaces,  or  to  define  or  give  definition  to  the  several 
spaces  ? 

The  question  is  objected  to  as  assuming  something 
not  apparent  from  the  record;  as  involving  a  hypo- 
thetical reconstruction  of  the  Tudor  patent;  and 
furthermore  as  irrelevant  and  immaterial  to  any  of 
the  questions  here  involved.     [483] 

A.  The  opaque  lines  by  which  the  to-be  colored 
spaces  are  divided  off  and  separated  one  from  the 
other;  the  to-be  colored  spaces  being  the  spaces  in 
white  on  the  drawing  of  the  Tudor  patent. 

Q.  31.  In  view  of  the  old  and  common  practice  in 
the  printing  art,  for  printers  to  print  borders  around 
their  work,  where  they  thought  them  desirable,  to 
cover  and  conceal  any  running  of  the  ink,  or  un- 
sightly edges,  and  to  give  a  finished  appearance  to 
their  work,  to  which  I  called  your  attention  yester- 
day; in  the  color  picture  printing  art,  to  cover  and 
obliterate  irregular  or  objectionable  edges,  due  to  the 
careless  making  or  registration  of  the  color  plates,  or 
the  overlapping  of  the  colors  in  printing,  or  from 
other  causes,  and  to  give  beauty  of  finish  to  the  pic- 
tures, to  which  I  called  your  attention  yesterday;  in 
the  lithograph  printing  art,  to  conceal  and  cover 
irregular  and  ragged  edges,  and  give  definition  of  out- 
line to  the  inclosed  picture  or  label,  and  ornamental 
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finish  to  the  same,  to  which  I  called  your  attention 
yesterday ;  and  in  the  use  of  printed  borders,  as  dis- 
closed in  the  patents  you  have  considered  and  dis- 
cussed, applied  to   many   articles,   to   give   definite 
outline  to  desired  portions  or  spaces,  and  to  cover  and 
conceal  whatever  might  otherwise   appear    on    or 
through  the  paper,  where  the  borders  were  printed 
or  placed ;  not  to  specifically  mention  or  consider  the 
use  of  borders  to  cover  ragged  or  unsightly  edges, 
such  as  the  borders  printed  around  pictures  in  almost 
any  illustrated  book,  the  borders  or  "mats"  around 
photographs  and  framed  pictures,  the  borders  around 
the  edges  of  wallpaper  as  applied  to  rooms,  the  bor- 
ders or  ' '  casings ' '  around  the  windows  of  houses,  and 
other  common  uses  of   borders,    of   which   a   court 
[484]     may  be   presumed  to   take   judicial  notice; 
what,  in  your  opinion,  based  on  your  thirty  years  or 
more  of  experience  with  patents  and  inventions,  was 
the  character  of  the  act  which  Colin  performed  when 
he  printed  a  border  around  the  transparent  portion 
of  a  piece  of  paper  intended  to  form  the  transparent 
window  of  an  envelope,  to  obliterate  or  conceal  the 
effects  or  tendencies  of  the  oil  to  creep  into  the  sur- 
rounding paper,  in  view  of  the  Brown  1862  patent, 
which  discloses,  as  I  understood  you  to  say,  while  dis- 
cussing it,  a  one-piece  transparent  window  envelope, 
but  without  a  border  printed  around  the  transparent 
window  ? 

The  question  is  objected  to  for  multifariousness  as 
involving  an  aggregate  of  questions;  as  leading;  as 
calling  for  the  opinion  of  the  witness  in  a  variety  of 
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arts  totally  and  wholly  unrelated  to  one  another,  and 
in  which  arts  the  witness  has  shown  no  qualification 
entitling  his  opinion  to  weight;  and  furthermore,  if 
the  question  is  segregated  into  its  many  parts  and 
branches,  still  all  of  these  parts  and  their  answers  to 
them,  singly  or  collectively,  are  irrelevant  and  imma- 
terial. 

A.  In  view  of  the  Brown  1862  patent,  which  dis- 
closes a  one-piece  transparent  window  envelope,  not 
inclosed  within  a  border,  the  placing-  or  printino:  of  a 
border  of  opaque  nature   around   such  transparent 
window  would  be,  in  my    [485]    opinion,  the  natural 
act  of  a  printer  or  anyone  familiar  with  the  printing 
or  placing  of  a  border  around  a  picture  or  any  other 
representation,  for  the  purpose  of  more  clearly  defin- 
ing and  bringing  out  the  representation,  and  conceal- 
ing any  defects  there  might  be  around  the  edges  of 
the  picture,  design,  or  illustration.     It  would  be  noth- 
ing more  than  the  act  of  a  skilled  operator  familiar 
with  the  practice  in  similar  cases,  and  not  arising  to 
the  dignity  of  invention,  as  it  would  be  done  without 
the  employment  of  any  inventive  skill.     It  would  be- 
long to  the  same  category  of  work  as  that  of  a  car- 
penter who  desires  to  conceal  or  obscure  the  ill  effects 
or  the  bad  appearance  of  a  wall  at  the  edges  around 
an  opening  or  adjacent  to  a  post,  to  do  which  he  would 
naturally  use  a  covering  strip  of  wood,  or  other  mate- 
rial, and  this  without  the  use  of  anything  more  than 
his  mechanical  skill.     It  would  be  like  the  act  of  the 
framer  of  a  picture  or  lithograph,  who,  desiring  to 
conceal  an  imperfect  edge,  or  a  defective  edge,  would 
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do  so  by  placing  around  the   picture   a  matting   or 
covering  subserving  the  same  office  as   a  border  in 
blotting  out  or  obscuring  the  defect. 

This  placing  of  a  border  of  o]Daque  material  around 
a  transparent  section  made  in  a  sheet  of  paper,  would 
be  the  natural  act  of  anyone  familiar  with  the  print- 
ing art,  or  with  the  decorative  art,  and  would  be  done 
without  the  employment  of  the  inventive  faculties, 
and  by  the  natural  knowledge  of  the  art  in  obscuring 
or  blotting  out  defects  around  a  picture,  illustration, 
or  any  other  design. 

Q.  32.  If  you  know  how  the  oily  preparation  and 
the  surrounding  ring  or  border  are  applied  to  envel- 
opes [486]  such  as  shown  and  described  in  the 
first  Cohn  patent,  and  such  as  are  in  controversy  in 
this  case,  I  will  ask  you  to  state  to  what  art  recourse 
is  had  in  the  application  of  such  oily  preparation  and 
the  rings  or  borders'? 

The  question  is  objected  to,  as  the  patent  shows  for 
itself  how  the  preparation  and  ring  may  be  applied, 
and  the  patent  also  shows  that  the  invention  also  per- 
tains to  the  art  of  envelopes. 

A.  The  application  of  the  transparency-producing 
material  and  the  border  is  had  by  means  of  subjecting 
the  sheet  of  paper  to  the  action  of  a  proper  form  or 
die,  which  will  give  the  outline  the  transparency  and 
imprint  the  ring  or  border  around  such  transparency. 
This  operation  would  probably  belong  to  the  printing 
art. 

Q.  33.  And  in  what  kind  of  machines  are  these 
dies  used,  for  applying  the  oily  preparation  and  the 
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border  or  ring? 

By  Mr.  TOWNSEND.— Is  the  witness  testifying 
from  what  he  finds  in  the  Cohn  patent,  or  from  what 
he  knows  as  to  the  manner  in  which  the  Transo  envel- 
ope is  made  by  Mr.  Eegenstein's  company? 

A.  Printing-presses. 

THE  SECOND  COHN  PATENT  SUED  ON. 

Q.  34.  Please  look  at  the  Cohn  patent  sued  on,  No. 
824,908,  of  July  3, 1906,  applied  for  January  17, 1905, 
for  improvements  in  envelopes,  which,  for  conveni- 
ence, I  will  [487]  hereafter  refer  to  as  the  second 
Cohn  patent,  since  it  was  the  second  one  applied  for 
the  two  Cohn  patents  sued  on,  and  state  whether  you 
have  studied  the  patent,  so  as  to  understand  the  thing 
or  article  that  is  described  and  claimed  in  said  patent. 

A.  I  have  examined  and  studied  the  patent  re- 
ferred to  in  the  question,  and  imderstand  the  nature 
of  the  device  or  thing  shown  and  described  therein. 

Q.  35.  Please  tell  us,  in  your  own  language,  what 
you  understand  to  be  the  thing  or  article  described 
and  claimed  in  this  second  Cohn  patent. 

A.  The  thing  or  article  shown  and  described  in 
this  second  Cohn  patent  is  an  envelope,  having  a 
transparent  face  or  window,  so  designed  and  asso- 
ciated with  descriptive  matter  as  to  oft'er  novel  and 
unique  possibilities  for  advertising. 

The  envelope  is  formed  by  taking  a  blank  sheet  of 
paper,  or  an  envelope  blank,  and  treating  a  portion 
thereof  with  a  compound  or  preparation  of  a  nature 
to  give  a  transparent  effect  to  the  treated  portion,  and 
then  applying  to  the  remaining  portion,  or  part  of 
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the  remaining  portion  of  the  blank  which  forms  the 
face  of  the  printed  envelope,  some  suitable  opaque 
coloring  matter  which  surrounds  the  transparent  sec- 
tion or  portion.  The  transparent  section  or  portion 
enables  the  addressee's  name  to  appear  through  it, 
and,  combined  with  this  feature,  is  the  idea  of  chang- 
ing the  form  or  outline  of  the  transparent  portion 
to  correspond  with  the  trade  mark,  design,  or  adver- 
tised object  of  the  party  using  the  envelope.  The 
number  and  shape  of  the  transparent  section  or  por- 
tion is  almost  limitless,  but  [488]  in  each  case  the 
outline  is  to  be  one  which  will  disclose  the  form  of 
the  article  desired  to  be  represented,  as,  for  instance, 
an  oyster,  a  fish,  a  cake  of  soap,  a  biscuit,  an  article 
of  hardware,  or  any  other  article  of  manufacture  and 
sale.  In  other  words,  the  transparency  of  the  trans- 
parent portion  or  section  of  the  envelope  is  to  con- 
form to  and  present  the  configuration  or  outline  of 
any  desired  article,  in  and  by  the  transparent  window 
or  section  itself.  This  outline,  whatever  its  char- 
acter may  be,  is  rendered  more  defined  and  character- 
istic by  the  application  of  the  colored  border  or  ring 
or  opaque  portion  of  the  envelope,  by  which  the 
characteristic  of  the  window  is  made  more  definite 
and  pronounced,  and  any  rough  edge  of  the  window 
or  outline  is  blotted  out  or  obscured. 

This  window  or  transparent  section,  of  a  character 
representing  any  desired  article,  may  be  employed 
by  itself  and  unassociated  with  any  descriptive  mat- 
ter or  words,  or  it  may  be  associated  with  some  word 
or  words  associated  with  or  relating  to  the  pictorial 
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feature,  so  that  every  one  seeing  the  envelope  is  con- 
fronted with  a  striking  advertisement  of  a  particular 
brand  of  goods  of  a  particular  dealer. 

It  is  this  feature,  of  making  a  window  in  the  face 
of  an  envelope,  and  rendered  transparent  by  any  suit- 
able means,  and  of  a  shape  to  correspond  with  the 
shape  of  an  article,  and  which  is  surrounded  by  an 
opaque  border  or  ring,  and  associated  with  or  unasso- 
ciated  with  other  marks,  that  forms  the  subject 
matter  of  the  invention  of  this  second  Cohn  patent. 

Q.  36.  In  what  particular  physical  feature  does 
the  envelope  described  and  claimed  in  the  second 
Cohn  patent  differ  from  the  envelope  described  and 
claimed  in  the  first  Oohn  patent?     [489] 

A.  In  having  the  transparent  section  or  window 
formed  to  resemble  the  outline  of  some  article  with 
which  the  user  of  the  envelope  deals,  instead  of  hav- 
ing the  outline  of  the  transparent  section  or  window 
a  plain  figure,  without  any  resemblance  to  an  article 
of  trade,  or  commerce,  or  manufacture. 

Q.  37.  This  second  Cohn  patent,  like  the  first  one, 
speaks  of  a  "window,"  or  "window-opening,"  and 
of  a  "border."  What  do  you  understand  to  be  the 
parts  respectively  of  the  envelope  of  this  second  Cohn 
patent  so  designated? 

A.  The  same  parts  so  named  in  the  first  Cohn  pat- 
ent. That  is,  the  "window"  or  "window-opening," 
is  that  portion  of  the  face  of  the  envelope  which  is 
rendered  or  made  transparent;  and  by  "border"  is 
meant  that  portion  of  the  envelope  which  is  rendered 
opaque,  whether  such  opaque  portion  be  a  ring,  or  be 
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the  entire  surface  of  the  envelope  outside   of  the 

transparent  section  or  window. 

Q.  38.  Please  refer  to  and  quote  in  your  answer 
any  statement  that  you  may  find  in  the  specification 
which  justifies  you  in  stating,  as  you  did  in  your  last 
answer,  that  the  portion  designated  as  the  ''border" 
may  be  the  entire  face  of  the  envelope,  with  the  ex- 
ception of  the  transparent  window. 

A.  The  specification  of  this  second  Cohn  patent, 
column  1,  line  33,  after  specifying  how  the  compound 
or  preparation  for  giving  a  transparent  effect  is  ap- 
plied, states: 

"The  remaining  portion  or  a  part  of  the  re- 
maining portion  of  the  blank  which  forms  the 
face  of  the  finished  envelope  A  is  then  imprinted 
with  a  suitable  opaque  coloring-matter." 
Again,  the  second  column,  page  1  of  the  specifica- 
tion, beginning  with  line  61,  says :     [490] 

"This  coloring-matter  may  be  applied  solid 
over  the  face  of  the  envelope,  or  it  may  take  the 
form  of  graduated  tints  or  of  being  shaded,  or  the 
representation  of  a  surrounding  border,  or  cloud 
effect,  as  indicated  at  3  in  Fig.  1." 
Again,  this  same  column  2,  page  1  of  the  specifica- 
tion, line  90,  says : 

' '  Fig.  2  shows  a  cigar  in  transparency  and  the 
words   'Blanco   cigar'   in   nontransparency   on 
colored  opaque  field." 
Adjourned  until  Monday,  December  12,  1910,  10 
o  'clock  A.  M. 
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Chicago,  Illinois,  December  12,  1910. 

Parties  met  pursuant  to  adjournment.  Present  as 
before. 

Q'.  39.  Where  the  entire  surface  of  the  face  of  the 
envelope  is  made  to  constitute  the  border,  by  having 
the  coloring-matter  "applied  solid  over  the  face  of 
the  envelope, ' '  as  stated  in  the  specification  of  this 
second  Cohn  patent,  with  the  exception  of  the  trans- 
parent window,  in  what  way  does  Cohn  add  addi- 
tional matter,  if  any,  to  connect  the  shape  of  the  win- 
dow with  the  goods  or  manufacture  of  any  particular 
desired  party? 

A.  In  no  other  way,  except  the  outline  presented 
by  the  transparent  window. 

Q.  40.  For  what  purpose  does  Cohn,  in  the  draw- 
ings of  his  second  patent,  and  in  his  specification, 
show  and  describe  various  words  on  the  face  of  the 
envelope  ? 

A.  By  printing  or  otherwise  placing  the  word  or 
words  on  the  non-transparent  or  colored  opaque 
portion  [491]  or  field  of  the  envelope,  he  indicates 
the  name  of  the  party  using  the  envelope,  and  any 
advertising  matter  that  may  be  desired,  thereby 
creating  a  most  striking  advertisement  to  attract 
attention  in  connection  with  the  transparent  window 
illustrative  of  some  article  of  manufacture  of  trade 
or  a  trade  name  or  mark. 

Q.  41.  Taking  the  last  paragraph  in  the  first 
column  of  the  second  page  of  this  second  Cohn  patent, 
where  the  patentee  says  that  "generally"  the  window 
opening,  by  itself,  alone  and  unassociated  with  any 
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descriptive  matter  or  words,  forming  an  essential 
feature  of  the  trademark,  would  have  very  little 
significance  as  referring  to  a  particular  manufac- 
turer, and  his  further  statement  in  the  same  para- 
graph that  ''when"  there  is  associated  with  the 
window  opening  of  characteristic  or  peculiar  design 
a  trade  name  or  some  word  or  words  "usually"  asso- 
ciated with  or  relating  to  the  pictorial  feature,  every 
one  seeing  the  envelope  is  confronted  with  a  striking 
advertisement  of  a  particular  brand  of  goods  of  a 
particular  merchant  or  firm,  what  is  your  under- 
standing as  to  the  necessity  or  non-necessity  of 
alivays,  instead  of  "generally,"  using  words  or 
printed  matter  on  the  face  of  the  envelope,  to  indi- 
cate the  particular  merchant  or  firm  to  whom  the 
trademark  represented  by  the  contour  of  the  window 
refers  ? 

The  question  is  objected  to  as  an  incorrect  state- 
ment, in  its  latter  portion,  of  the  two  passages  above 
quoted  from  said  paragraph ;  that  it  is  irrelevant  and 
immaterial,  because  the  patentee  fully  explains  the 
construction,  and  the  reason  for  the  construction, 
followed  by  the  patentee  and  [492]  also  by  the  de- 
fendant in  this  case ;  and  it  is  an  attempt  to  construe 
a  written  instrument,  which  is  in  no  way  ambiguous ; 
and  as  ambiguity  has  not  been  set  up  in  the  answer 
as  a  defense. 

A.  My  understanding  of  the  statements,  in  the 
last  paragraph,  in  the  first  column  of  the  second  page 
of  this  second  Cohn  patent,  is  that  as  a  general  thing 
the  outline  presented  by  the  transparent  window  is 
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not  sufficient  for  the  purpose  of  indicating  the  manu- 
facture, and,  therefore,  in  order  to  set  forth  clearly 
the  manufacture,  Oohn  intended  to  use,  in  associa- 
tion with  the  outline  presented  by  the  transparent 
window,  the  trade  name  or  similar  indicating  symbol, 
by  which  the  name  of  the  manufacturer  would  be  pre- 
sented, so  as  to  indicate,  without  doubt,  by  whom  the 
article  was  made  or  dealt  in,  and  thereby  have  the 
name  of  the  merchant  or  firm  or  other  party  pre- 
sented on  the  envelope  in  addition  to  the  design  of 
the  transparent  window.  This,  as  I  understand  it, 
was  to  be  done  in  all  cases  where  the  name  of  the 
party  was  necessary  in  order  to  indicate  the  user  of 
the  envelope,  or  the  party  by  whom  the  envelope  was 
used,  thereby  making  a  very  striking  advertisement, 
which  would  not  be  the  case  if  the  outline  of  the 
transparent  window  alone  were  used. 

Q.  42.  If  3"ou  find  any  statement  in  this  second 
Cohn  patent  as  to  what  constitutes  the  essential 
feature  of  the  invention  of  such  patent,  please  read 
the  same  into  your  answer. 

A.  In  the  second  column  of  page  1  of  the  speci- 
fication, [493]  after  stating  different  designs 
which  may  be  presented  in  outline  by  the  transparent 
window,  the  specification  states,  line  108 : 

"The  essential  feature  in  this  connection  is  a 
window  which  in  general  outline  is  character- 
istic of  a  sjrmbol  of  trade.  By  'symbol  of  trade' 
is  meant  any  design  such  as  mentioned  above  or 
trademark  characteristic  of  certain  goods  or  the 
product  of  a  certain  manufactory." 
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By  Mr.  TOWNSEND.— If  the  witness  desires  to 
make  Ms  answer  complete,  I  suggest  that  he  also 
quote  paragraph  3,  column  1,  page  1,  beginning  line 
14,  after  the  object  of  the  invention. 

Q.  43.  I  notice,  in  the  last  paragraph  of  the  speci- 
fication of  this  second  Cohn  patent,  on  page  1,  the 
statement  that  when  the  window-opening  is  formed 
by  the  application  of  a  grease  or  equivalent  com- 
pound to  the  envelope  blank,  "the  colored  or  stained 
window  is  essential  to  the  production  of  a  window 
of  properly  defined  outline."  What  is  your  under- 
standing as  to  whether  it  is  the  colored  or  stained 
''window"  or  the  colored  or  stained  ''border"  that 
is  referred  to  in  the  matter  quoted  by  me  ? 

A.  It  is  the  colored  or  stained  window  that  is  the 
thing  which  is  essential. 

Q.  44.  I  am  not  asking  you  as  to  what  is  "essen- 
tial" in  the  statement  quoted  in  my  last  question.' 
The  specification  uses  the  word  "window"  twice  in 
such  quotation,  and  my  inquiry  is,  in  effect,  as  to 
whether  the  word  "window"  should  have  been  used 
twice  or  only  once,  and  the  word  "border"  used 
where  the  word  "window"  is  first  used. 

Objected  to  as  irrelevant  and  immaterial. 

A.  Undoubtedly  the  word  "border"  should  have 
been  [494]  used  in  place  of  "window,"  where  the 
word  "window"  first  occurs,  as  the  border  is  colored 
or  made  opaque,  while  the  window  proper  is  left 
transparent. 

Q.  45.  What  is  it,  in  the  envelope  of  this  second 
Cohn  patent,  that  is  described  as  colored  or  stained — 
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the  window  or  the  border  %        A.  The  border. 

Q.  46.  Look  at  the  claims  of  this  second  Oohn 
patent  and  tell  us  what  it  is  that  you  understand  is 
to  be  in  outline  ' '  characteristic  of  some  symbol  of 
trade"?        A.  The  transparent  window. 

Q.  47.  What  is  it,  as  you  understand  the  claims, 
that  is  to  surround  this  characteristic  shaped  window 
of  the  claims  of  the  second  Cohn  patent? 

Such  inquiry  is  objected  to  as  incompetent,  if  it 
has  for  its  design  and  object  the  disproving  of  in- 
fringement by  defendant  of  Claim  1  in  view  of  the 
admission  made  in  open  court,  on  behalf  of  the  de- 
fendant, that  the  combination  of  Claim  1  of  this  sec- 
ond Cohn  patent  is  infringed  by  the  defendant. 

A.  A  tinted  or  colored  border  in  Claim  1;  and  a 
generally  opaque  face  in  Claim  2. 

Q.  48.  And  what  is  required,  as  you  understand  it, 
to  appear  or  be  on  the  tinted  border  of  the  first  claim, 
and  on  the  face  of  the  envelope  of  the  second  claim  ? 

The  same  objection,  as  far  as  the  question  relates 
to  the  first  claim;  and  also  the  question  is  objected 
to  as  the  claims  are  [495]  the  best  evidence  of  their 
contents  and  scope;  and  the  question  calls  for  the 
mere  legal  conclusion  of  the  witness,  and  it  is  not 
seen  how  the  opinion  of  the  witness  is  going  to  be 
of  assistance  to  the  Court,  especially  in  view  of  the 
defendant's  admission  of  infringement  of  Claim  1, 
and  the  obvious  and  simple  character  of  the  inven- 
tion involved  and  claimed. 

A.  On  the  tinted  border  of  the  first  claim,  per- 
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manent  advertising  matter  is  to  appear ;  such  matter 

forming  no  part  of  the  address. 

On  the  face  of  the  envelope,  permanent  printed 
matter  is  to  appear,  under  the  second  claim;  such 
printed  matter  to  co-operate  with  the  outline  of  the 
transparent  window,  to  indicate  a  particular  brand 
of  goods. 

Q.  49.  What  is  it,  according  to  your  understand- 
ing of  both  of  the  claims  of  the  Oohn  patent,  that  is 
to  be  ''in  outline  characteristic  of  a  symbol  of  trade'' 
— the  window  or  the  border  ? 

Same  objection. 

A.  The  transparent  window. 

Q.  50.  Please  look  at  the  Complainant's  Exhibit 
"C,"  being  one  of  the  envelopes  used  by  the  defend- 
ant, and  which,  for  convenience,  I  will  hereafter 
refer  to  as  the  Heinz  envelope,  and  compare  the  same 
with  the  envelope  described  and  claimed  in  both  of 
the  claims  of  this  second  Cohn  patent,  and  state  your 
opinion,  whatever  it  may  be,  as  to  whether  or  not, 
you  find,  in  the  Heinz  envelope,  the  envelope  de- 
scribed [496]  and  claimed  in  each  of  the  claims 
of  this  second  Oohn  patent,  giving  your  reasons  for 
any  opinion  that  you  may  express. 

The  question  is  objected  to  as  leading;  it  is  also 
objected  to  specifically  as  an  apparent  attempt  to  im- 
peach defendant's  voluntary  admission,  made  in  open 
court,  that  the  combination  of  Claim  1  of  this  second 
Cohn  patent  is  infringed  by  the  defendant,  and  which 
admission  appears  on  page  32  of  complainant's  rec- 
ord, and  which  admission  is  as  follows. 
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''Mr.  SiULLIVAN.— We  admit  that  exhibit 
'C  does  contain  those  features;  that  is,  that  it 
has  'a  window  through  which  the  addressee's 
name  on  the  enclosure  may  show,  said  window 
being  an  outline  characteristic  of  some  symbol 
of  trade,  a  tinted  or  colored  border  surrounding 
and  giving  definition  to  said  window,  and  per- 
manent advertising  matter  forming  no  part  of 
the  address,  appearing  on  said  tinted  border,  and 
related  to  and  in  juxtaposition  with  the  outline 
of  said  window.'     Is  that  what  you  want? 

*'Mr.  TOWNSEND.— You  concede  that  the 
entire  combination  of  Claim  1  is  shown  in  ex- 
hibit'C? 

''Mr.  SULLIVAN.— We  concede  that  the  ex- 
hibit does  show  that." 
By  Mr.  BANNING.— Defendant's  counsel  at  this 
point  desires  to  state  that  the  defendant  is  not  and 
ought  not  to  be  prevented  from  showing  the  facts, 
whatever  they  may  be,  as  to  the  identity  or  noniden- 
tity  of  the  defendant's  envelopes  with  the  envelope 
described  and  claimed  in  the  first  claim  of  this  second 
Oohn  patent,  [497]  in  view  of  the  fact,  as  the 
same  will  appear  from  this  statement,  that  the  ad- 
mission referred  to  by  complainant's  counsel,  and 
quoted  in  his  objection  above,  was  made  inadvert- 
ently by  his  associate,  who  was  employed  merely  to 
act  as  resident  solicitor  for  the  defendant,  and  who, 
in  making  the  admission  referred  to,  acted  contrary 
to  the  explicit  instructions  which  had  been  given  him 
when  he  was  authorized  to  attend  the  taking  of  com- 
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plainant's  prima  facie  testimony,  whicli  defendant's 
counsel,  on  whom  the  responsibility  of  conducting  the 
defense  depended,  did  not  feel  required  his  personal 
attendance  in  San  Francisco,  at  an  expense  of  several 
hundred  dollars  to  his  client ;  that,  as  he  expected  the 
proceedings  in  the  taking  of  the  prima  facie  testi- 
mony to  be  brief  and  practically  formal,  he  directed 
the  resident  solicitor,  Mr.  Sullivan,  to  attend,  and 
gave  him  instructions,  as  to  what  he  should  do,  in  a 
letter  dated  October  11,  1910,  which  he  here  repro- 
duces in  this  statement,  as  follows: 

[Letter,  Dated  October  11, 1910,  Banning  &  Banning 
to  Wiliiam  A.  Sullivan.] 

''October  11,  1910. 
Mr.  William  A.  Sullivan, 
Attorney  at  Law, 

1110  Humboldt  Bank  Building, 

San  Francisco,  California.     [498] 
Dear  Mr.  Sullivan : 

We  find  on  inquiry  from  our  client  that  the  only 
kind  of  envelopes  that  the  Heinz  Company  has  used 
of  its  manufacture  are  similar  to  the  ones  which  we 
inclose  you,  in  which  the  transparent  window  in  the 
envelope  is  of  the  same  form  as  it  has  used  in  other 
envelopes,  but  provided  with  a  green  surrounding 
border  resembling  in  general  outline  the  form  of  a 
cucumber  and  with  the  word  'Heinz'  printed  on  the 
back  of  the  envelope,  so  that  before  a  letter  is  inserted 
or  after  a  letter  has  been  removed  it  will  appear 
through  the  transparent  window.  We  inclose  you 
several  of  these  envelopes,  and  if  Mr.  Townsend  de- 
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sires  to  make  his  prima  facie  case  you  may  admit  that 
envelopes  like  them  were  used  by  the  Heinz  Com- 
pany— not  manufactured  but  simply  used — subse- 
quent to  the  date  of  the  Oohn  patents  and  prior  to 
the  filing  of  the  bill.  It  may  be  that  Mr.  Townsend 
will  be  in  no  hurry  to  take  his  prima  facie,  but  if  he 
should  serve  notice  on  you  you  may  accept  the  same 
and  inform  him  that  you  are  prepared  to  admit  the 
kind  of  envelopes  that  the  defendant  has  used,  pro- 
vided they  correspond  with  the  ones  which  we  inclose. 
We  presume  that  all  Mr.  Townsend  will  do  in  mak- 
ing his  prima  facie  will  be  to  offer  the  patents  in  evi- 
dence, samples  of  the  envelopes,  and  examine  an  ex- 
pert to  testify  to  the  similarities  between  the  en- 
velopes and  the  patents. 

Do  not  admit  infringement,  as  we  think  there  is  no 
infringement — particularly  of  the  second  Cohn  pat- 
ent. Simply  admit  the  fact  of  use,  but  make  no  ad- 
mission that  such  use  infringes  the  Oohn  patents. 

Mr.  Townsend  should  furnish  you  a  carbon  copy  of 
his  testimony  without  charge,  in  consideration  of  our 
doing  the  same  with  our  testimony.  This  is  all  pro- 
vided for  in  the  stipulation  that  we  sent  you  yester- 
day and  which  we  trust  you  will  be  able  to  get  Mr. 
Townsend  to  sign. 

Yours  very  respectfully, 
(Signed)     BANNING  &  BANNING." 

TAB:  F. 

Counsel  states  that  he  requested  Mr.  Sullivan  to 
have  a  copy  of  the  testimony,  taken  by  the  complain- 
ant on  prima  facie,  made  by  the  Master,  Mr.  Wright, 
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before  whom  the  testimony  was  taken,  and  sent  to 
him,  so  that  he  could  be  apprised  of  its  nature  and 
purport;  that  he  received  the  copy  of  the  testimony 
on  November  16th  last,  and  immediately  read  the 
same;  that  then,  for  the  first  time,     [499]     did  he 
have  any  knowledge  or  intimation  that  the  instruc- 
tions which  he  had  given,  in  the  letter  quoted  above, 
had  been  inadvertently,  as  he  has  no  doubt,  over- 
looked by  Mr.  Sullivan,  and  the  admission  quoted 
by  complainant's  counsel  made  in  the  taking  of  the 
deposition  of  the  witness  Maynard;  thereupon,  on 
the  same  day,  he  wrote  Mr.  Sullivan  that  he  had  made 
a  mistake,  as  counsel  did  not  consider  that  the  de- 
fendant 's  envelopes  contained  any  window  character- 
istic of  a  symbol  of  trade,  as  called  for  in  the  claims 
of  the  second  Cohn  patent,  and,  in  order  that  com- 
plainant's counsel  might  be  apprised  of  the  views 
and  position  of  defendant's  counsel,  he  requested  Mr. 
Sullivan  to  notify  complainant's  counsel  that  he 
withdrew  the  admission,  and  that,  if  complainant's 
counsel  desired,  he  might  recall  the  witness  Maynard, 
notwithstanding  his  time  for  taking  his  prima  facie 
testimony  had  expired;  that  counsel  desired  such 
notice  to  be  given,  so  that  complainant  would  not  be 
prejudiced,  and  so  that  complainant's  counsel  would 
not  be  misled  as  to  the  actual  position  of  the  defend- 
ant's counsel,  on  whom  the  responsibility  of  the  de- 
fense rested;  that  thereupon  Mr.  Sullivan  served  a 
notice  on     [500]     complainant's  counsel,  withdraw- 
ing the  admission,  which  notice,  of  which  complain- 
ant's counsel  accepted  service,  is  as  follows: 
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[Notice  of  Withdrawal  of  Certain  Admissions  Made 
by  W.  A.  Sullivan  at  Taking  of  Testimony  of 
Complainant  November  3, 1910.] 

''In  the  Circuit  Court  of  the  United  States,  Ninth 
Judicial  Circuit,  Northern  District  of  Califor- 
nia. 

IN  EQUITY— No.  15,204. 

MAX  M.  COHN, 


Complainant, 


vs. 
H.  J.  HEINZ  COMPANY, 


Defendant. 

To  the  Complainant  Herein,  and  to  Charles  E.  Town- 
send,  Esq.,  His  Attorney : 
You  and  each  of  you  will  please  take  notice  that  the 
defendant  herein  hereby  withdraws  the  following 
admissions  made  by  William  A.  Sullivan,  at  the  tak- 
ing of  the  testimony  of  the  complainant  herein  on 
November  3,  1910,  viz. : 

'Mr.  SULLIVAN.— We  admit  that  Exhibit 
*'C"  does  contain  those  features;  that  is,  that  it 
has  ''a  window  through  which  the  addressee's 
name  on  the  enclosure  may  show  through;  said 
window  being  in  outline  characteristic  of  some 
symbol  of  trade,  and  a  tinted  or  colored  border, 
characteristic  of  some  symbol  of  trade,  and  a 
tinted  or  colored  border,  surrounding  and  giving 
definition  to  said  window,  and  permanent  adver- 
tising matter  forming  no  part  of  the  address,  ap- 
pearing on  said  tinted  border,  and  related  to  and 
in  juxtaposition  with  the  outline  of  said  win- 
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dow. ' '    Is  that  what  you  want  % 

Mr.  TOWNSEND.— You  concede  that  the  en- 
tire combination  of  Claim  1  is  set  forth  in  Ex- 
hibit "C." 

Mr.  SULLIVAN.— We  concede  that  the  ex- 
hibit does  show  that.' 
Said  admissions  being  contained  and  set  forth  on 
page  32  of  complainant's  testimony,  taken  on  said 
November  3,  1910. 

Said  withdrawal  of  said  admissions  is  made  upon 
each  and  every  one  of  the  following  grounds : 

1.  That  said  William  A.  Sullivan  at  the  time  of 
making  said  admissions  had  no  authority,  express  or 
implied,  from  the  defendant  to  make  said  admissions, 
or  any  of  them. 

2.  That  said  William  A.  Sullivan  in  making  said 
[501]  admissions  and  each  of  them,  exceeded  his 
authority  from  defendant,  and  acted  contrary  to  the 
express  instructions  and  directions  of  defendant. 

3.  That  said  admissions  were  and  are,  and  each 
of  them  is,  untrue. 

4.  That  said  admissions  were,  and  each  of  them 
was.  made  by  said  William  A.  Sullivan,  through  the 
excusable  neglect  of  said  Sullivan. 

5.  That  said  admissions  were,  and  each  of  them 
was,  made  by  said  William  A.  Sullivan,  through  the 
excusable  mistake  of  said  Sullivan. 

You  and  each  of  you  will  further  please,  take  notice 
that  defendant  herein  hereby  offers  to  permit  you  to 
proceed  further  with  the  examination  of  the  witness 
Maynard,   concerning  each  and  every  matter  and 
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thing  set  forth  in  said  admissions,  and  each  of  them, 
and  does  hereby  waive  any  and  all  objections  to  the 
further  examination  of  the  said  witness  as  to  any  of 
said  matters  and  things,  upon  the  ground  that  the 
time  for  the  taking  of  the  testimony  on  behalf  of  the 
complainant  herein  has  expired.  Said  defendant 
further  offers  to  pay  any  and  all  costs  necessary  and 
incident  to  the  further  examination  of  the  said  wit- 
ness, Ma^Tiard,  as  to  any  of  said  matters  and  things 
set  forth  in  said  admissions,  or  any  of  them. 
Dated:  November  23,  1910. 

(Signed)     BANNING  &  BANNING, 

Solicitors  for  Defendant. 
(Signed)     WM.  A.  SULLIVAN, 

Resident  Solicitor  for  Defendant." 
*'Due  service  of  a  copy  of  the  within  hereby  ad- 
mitted November  23,  1910,  but  comes  too  late  and  is 
not  well  founded. 

(Signed)     CHAS.  E.  TOWNSEND, 

Solicitor  for  "Complainant." 
Defendant's  counsel,  in  view  of  the  facts  and  cir- 
cumstances, now  for  the  first  time  exhibited  to  the 
Court,  submits  that  no  attention  whatever  should  be 
paid  to  an  admission  made  without  authority,  against 
instructions,  and  by  one  who  had  had  no  occasion  to 
study  the  second  Cohn  patent  [502]  or  to  form  an 
opinion  as  to  its  real  scope  and  meaning,  and  on 
whom  the  burden  and  responsibility  of  the  defense 
was  not  imposed  and  did  not  rest,  and  so  he  considers 
and  submits  that  he  is  fully  entitled  to  show  the  facts 
on  the  question  of  infringement  of  the  second  Cohn 
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patent,  whatever  they  may  be,  for  the  consideration 
and  determination  of  the  Court  when  the  case  is 
reached  for  hearing. 

Counsel  therefore  insists  upon  the  question  now 
on  the  record  for  answer,  and  asks  that  it  be  again 
read  to  the  witness  and  his  answer  taken. 

By  Mr.  TOWNSEND.— In  addition  to  the  insuffi- 
ciency  of  the  foregoing  explanation,  by  counsel  for 
defendant,  counsel  for  complainant  begs  to  add  that, 
at  the  time  said  notice  last  above  quoted  was  served, 
counsel  for  complainant  had  already  received  notice 
of  the  taking  of  depositions  on  behalf  of  defendant 
in  Chicago,  beginning  December  1st,  1910;  that  coun- 
sel for  complainant  had  arranged  his  transportation 
in  view  of  attending  the  taking  of  said  depositions 
by  defendant  in  Chicago,  and  that  as  Thanksgiving 
was  on  November  24th,  it  was  a  practicable  impos- 
sibility for  the  complainant  to  have  taken  any  more 
testimony,  in  [503]  accordance  with  the  offer  and 
invitation  of  defendant,  and  have  made  the  trip  to 
Chicago  in  time  for  attending  this  present  session. 

By  Mr.  BANNING. — ^Defendant's  counsel  calls 
attention  to  the  fact  that  the  notice  quoted  above 
contains  no  restriction  or  limitation  as  to  when  the 
complainant  could  take  the  additional  testimony  re- 
ferred to,  if  he  desired  to  take  the  same,  and  that, 
in  order  that  there  may  be  no  misapprehension,  and 
in  order  that  the  complainant  may  be  in  no  way 
prejudiced,  he  now  states  that,  if  the  complainant  so 
desire,  he  may  take  such  additional  testimony,  on  the 
question  of  infringement  of  the  first  claim,  or  of  both 
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claims,  of  the  second  Colin  patent  as  he  may  desire, 
when  he  comes  to  take  testimony  in  reply  or  rebuttal 
to  the  testimony  of  the  defense ;  and  that  no  objection 
will  be  made  to  such  additional  testimony,  on  the 
ground  that  it  should  have  been  taken  on  the  prima 
facie  instead  of  in  reply  or  on  rebuttal. 

Recess. 

A.  Complainant's  Exhibit  ''C"  Defendant's  En- 
velope, which  will  be  hereafter  referred  to  by  me 
as  the  Heinz  envelope,  is  not  the  envelope  described 
and  claimed  in  the  first  and  second  claims  of  the 
second  Cohn  patent.     [504] 

The  first  claim  of  the  second  Cohn  patent  is  for 
an  advertising  device,  in  the  form  of  an  envelope 
having  a  window  through  which  the  addressee 's  name 
on  an  inclosure  may  show  through,  and  it  is  specifi- 
cally stated  that  this  window  shall  be  in  outline  char- 
acteristic of  some  symbol  of  trade,  such  as  noted  in 
the  specification  of  said  second  Cohn  patent,  like  an 
oyster,  or  a  fish,  or  some  other  product  or  article 
of  manufacture,  or  design  of  a  particular  nature. 
The  window  of  the  envelope,  covered  by  the  first  claim 
of  the  Cohn  patent,  is  one  which  presents  an  outline 
resembling  the  outline  of  a  product  or  an  article  of 
manufacture,  or  a  trademark,  or  some  other  design. 

An  examination  of  the  Heinz  envelope  discloses 
that  it  has  a  transparent  window,  of  an  oblong  shape, 
with  straight  top  and  bottom  edges,  and  curved  ends, 
which  in  no  manner  resembles  the  outline  of  a  pro- 
duct, or  an  article  of  manufacture,  or  a  design  of 
a  specific  character,  or  a  trademark,  but  is  simply 
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an  ordinary  transparent  window  without  an  outline 

characteristic  of  some  symbol  of  trade. 

The  Heinz  envelope,  therefore,  lacks  entirely  the 
peculiar  transparent  window  called  for  by  the  first 
claim  of  the  second  patent  in  suit,  and  fails  entirely 
to  embody  this  feature  of  having  a  transparent  win- 
dow in  outline  characteristic  of  some  symbol  of 
trade ;  and,  lacking  such  window,  the  Heinz  envelope 
is  not  within  the  subject  matter  of  the  first  claim  of 
the  Oohn  patent. 

Another  feature  of  the  first  claim  of  the  Cohn  pat- 
ent is  a  tinted  or  colored  border  surrounding  and 
giving  definition  to  the  transparent  window,  by 
which  is  meant  bringing  out  distinctly  the  contour 
or  outline  of  the  transparent  window,  as  to  being 
characteristic  of  some  symbol  of  trade.     [505] 

The  Heinz  envelope  has  a  tinted  or  colored  border, 
which  surrounds  the  window,  but  this  tinted  or  col- 
ored border  is  for  the  purpose  of  covering  up  or 
obscuring  ragged  or  defective  edges,  produced  by 
treating  the  paper  in  making  the  transparent  win- 
dow, and  forming  the  subject  of  the  first  Oohn  pat- 
ent, differing,  however,  from  the  border  of  the  first 
Cohn  patent,  in  having  the  peripheral  edge  of  the 
tinted  or  colored  border  made  to  represent  the  ex- 
terior appearance  of  a  cucumber.  This  border, 
formed  around  the  transparent  window  of  the  Heinz 
envelope,  performs  the  office  and  function  of  the 
border  of  the  first  Cohn  patent,  and,  in  addition, 
presents  to  the  eye  the  outline  of  a  cucumber,  which 
outline,  however,  is  not  carried  into  the  transparent 
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window  of  the  Heinz  envelope,  as  required  by  the 

second  Cohn  patent. 

Another  feature  entering  into  the  device  of  the 
first  claim  of  the  Oohn  second  patent  is  permanent 
advertising  matter,  which  is  to  appear  on  the  tinted 
border  and  is  related  to  and  in  juxtaposition  with  the 
outline  of  the  transparent  window.  Such  advertis- 
ing matter  forming  no  part  of  the  window. 

An  examination  of  the  Heinz  envelope  discloses 
that  it  has,  on  the  border  face  of  the  envelope,  the 
ordinary  return  card  of  the  user  of  the  envelope, 
such  as  has  been  printed  on  ordinary  envelopes  for 
many,  years.  The  Heinz  envelope  does  not  have,  on 
its  tinted  face,  any  advertising  matter,  and  no  mat- 
ter, outside  of  the  ordinary  return  card,  that  is  in 
relation  to  and  in  juxtaposition  with  the  window, 
as  all  of  the  [506]  face  of  the  envelope,  outside 
of  the  tinted  border  around  the  window,  is  a  plain, 
ordinary,  every  day  kind  of  an  envelope. 

This  Heinz  envelope,  therefore,  in  my  opinion,  lacks 
another  important  feature  of  the  envelope  of  the 
first  claim  of  the  second  Cohn  patent,  as  it  does  not 
have,  on  its  tinted  or  colored  face,  any  advertising 
matter  of  any  description  whatsoever.  It  therefore 
lacks  entirely  this  requirement  for  an  envelope  con- 
taining the  subject  matter  of  the  first  claim  of  the 
Cohn  second  patent,  as  regards  having  a  face  with 
advertising  matter  thereon,  and  related  to,  and  in 
juxtaposition  with,  the  window. 

It  seems  to  me  clear  that  the  Heinz  envelope  lacks 
entirely  two  characteristics  or  features  pertinent  to 
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the  envelope  of  the  first  claim  of  the  second  Cohn 
patent,  which  features  or  characteristics  are,  a  trans- 
parent window  presenting  the  outline  which  is  char- 
acteristic of  some  symbol  of  trade,  and  advertising 
matter  on  the  colored  or  tinted  border  surrounding 
this  window,  which  advertising  matter  is  related  to 
and  is  in  juxtaposition  with  the  outline  of  said  win- 
dow. 

I  am  therefore  clearly  of  the  opinion  that,  lacking 
as  it  does  the  two  above-named  features  or  char- 
acteristics of  the  envelope  of  the  first  claim  of  the 
Oohn  second  patent,  the  Heinz  envelop  does  not  com- 
ply with  the  requirements  of  said  first  claim,  and 
Is  not  the  envelope  called  for  by  said  first  claim. 

The  second  claim  of  this  Cohn  second  patent  is 
for  an  advertising  device,  in  which  an  envelope,  hav- 
ing a  generally  opaque  face,  is  utilized,  said  opaque 
face  surrounding  a  transparent  window  portion, 
through  which  an  addressee's  name  on  the  inclosuris 
may  show  or  be  seen.  By  opaque  face  is  meant 
[507]  a  face  having  coloring-matter  applied  solid 
over  its  entire  surface,  so  as  to  inclose  the  trans- 
parent window.  The  transparent  window  is  one 
having  a  general  outline  characteristic  of  a  symbol 
of  trade,  by  which  is  meant  that  the  transparent 
window  has  its  outline  of  a  shape  to  present  the  out- 
line of  a  product,  or  trade,  or  an  article  of  commerce, 
or  any  desired  design. 

As  already  stated,  in  considering  Claim  1  with  this 
same  characteristic  window,  the  Heinz  envelope  does 
not  have  a  window  in  general  outline  of  some  symbol 
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of  trade.     It  has  an  oblong  window  with  straight  top 
and  bottom  edges  and  curved  ends,  being  the  ordi- 
nary window  used  in  transparent  envelopes. 

This  Heinz  envelope  lacks  entirely  a  window  hav- 
ing the  feature  or  characteristic  of  being  in  general 
outline  characteristic  of  a  symbol  of  trade,  and  there- 
fore lacks  this  feature  or  characteristic,  which  is 
called  for  by  the  second  claim  of  the  second  Cohn 
patent. 

The  Heinz  envelope  has  the  ordinary  transparent 
window,  surrounded  by  a  border  of  opaque  material, 
by  means  of  which  any  rough  or  imperfect  edges 
around  the  transparent  window  will  be  covered  up 
or  obliterated,  as  called  for  by  the  first  Cohn  patent ; 
but  this  surrounding  opaque  border  does  not  extend 
entirely  over  or  generally  over  the  face  of  the  en- 
velope outside  of  the  transparent  window,  and  in  this 
respect  does  not  meet  the  full  requirements  of  the 
second  claim  of  the  second  'Cohn  patent,  of  having 
a  generally  opaque  face. 

Another  feature  of  the  device  of  the  second  claim 
of  this  'Cohn  second  patent  is  having  permanent 
printed  matter  [508]  on  the  face  of  the  envelope, 
which  printed  matter  is  related  to  and  is  in  juxtaposi- 
tion with  the  outline  of  a  window  and  co-operates 
with  said  outline  to  indicate  a  particular  brand  of 
goods.  This  particular  feature  or  characteristic  of 
the  envelope  of  the  second  claim  of  this  Cohn  second 
patent  requires  that  on  the  envelope  shall  appear 
printed  matter  which,  in  conjunction  with  the  outline 
of  the  window,  shall  denote  or  indicate  a  particular 
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kind  of  goods,  as,  for  instance,  the  name  of  some 

cigar,  placed  in  juxtaposition  with  a  transparent 

window,  presenting  the  outline  of  a  cigar. 

The  Heinz  envelope  does  not  have  on  its  face  any- 
permanent  printed  matter,  except  the  ordinary  re- 
turn card  of  the  user  of  the  envelope,  which  return 
card  has  been  used  on  the  corners  of  envelopes  for 
many  years.  Outside  of  this  return  card,  there  is  no 
printed  matter  of  any  character  or  type  on  the  face 
of  the  envelope,  and  there  is  nothing  in  the  shape  of 
printed  matter  which  would  indicate,  in  connection 
with  the  outline  of  the  transparent  window,  any  par- 
ticular kind  or  brand  of  goods.  The  face  of  the 
Heinz  envelope  is  a  plain  face  of  an  ordinary  en- 
velope, without  any  indicating  printed  matter. 

The  Heinz  envelope  lacks,  then,  this  feature  or 
characteristic,  which  is  a  requirement  of  the  second 
claim  of  the  Cohn  second  patent,  of  having  on  its  face 
printed  matter,  so  related  and  in  such  juxtaposition 
to  the  outline  of  the  window,  as  to  indicate  a  par- 
ticular brand  of  goods. 

I  am  therefore  clearly  of  the  opinion  that  this 
Heinz  envelope  is  not  the  envelope  called  for  by  the 
second  claim  of  the  Cohn  second  patent,  for  the  rea- 
son that  the  said  [509]  Heinz  envelope  lacks  two 
special  features  or  characteristics  of  the  envelope  of 
the  second  claim  of  the  Cohn  second  patent,  which 
features  or  characteristics  are,  a  transparent  window 
which  in  general  outline  is  characteristic  of  a  symbol 
of  trade,  and  permanent  printed  matter  on  the  face 
of  the  envelope,  so  related  and  in  such  juxtaposition 
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to  the  transparent  window  as  to  indicate  in  connec- 
tion Avith  the  outline  of  the  window,  a  particular 
brand  of  goods. 

I  am  therefore  clearly  of  the  opinion,  for  the  rea- 
sons stated,  that  this  Heinz  envelope  is  not  the  en- 
velope of  the  second  claim  of  the  Cohn  second  patent. 

The  border,  surrounding  the  transparent  window, 
in  the  Heinz  envelope,  has  an  edge  or  outline,  around 
its  periphery  or  outer  edge,  resembling  a  cucumber, 
and  on  the  inside  of  the  back  of  the  envelope  is 
printed  the  word ' '  Heinz. ' '  The  purpose  of  this  rep- 
resentation of  a  cucumber,  and  the  use  of  the  word 
Heinz  showing  through  the  transparent  window,  as 
I  understand  the  same,  is  to  carry  into  the  envelope 
the  trade-mark  of  the  Heinz  pickle  company,  as  used 
in  connection  with  the  receptacles  containing  articles 
put  up  by  said  Heinz  pickle  company. 

The  small  border  encircling  the  plain  window  of 
the  Heinz  envelope  is  for  the  purpose  of  covering  up 
or  obscuring  ragged  or  imperfect  edges  which  might 
be  formed  in  producing  the  transparent  window,  be- 
ing the  same  purpose  as  the  border  used  in  the  Cohn 
first  patent,  and  not  in  any  way  tending  to  conform 
to  or  make  more  pronounced  an  outline  which  is  char- 
acteristic of  some  symbol  of  trade,  as  called  for  by  the 
border  or  opaque  face  of  the  claims  of  the  second 
Cohn     [510]     patent. 

Q.  51.  If  the  green  border  on  the  Heinz  envelope 
were  carried  out  or  spread  over  the  entire  surface, 
or  ^'applied  solid  over  the  face  of  the  envelope,"  as 
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the  specification  of  this  second  Cohn  patent  says  the 
border  may  be,  would  the  transparent  window,  re- 
maining unchanged,  be  in  any  way  characteristic  of 
a  symbol  of  trade,  or  of  a  cucumber,  or  of  any  article, 
to  indicate  a  manufacture  or  dealer? 

The  question  is  objected  to  as  irrelevant  and  imma- 
terial, as  involving  a  construction  of  the  patent 
neither  warranted  by  the  patent  itself  or  by  the  evi- 
dence, and  as  involving  a  theoretical  something  not 
employed  or  contemplated  by  the  defendant. 

A.  It  would  not. 

Q.  52.  How  is  the  window,  shown  in  Figure  1  of 
the  drawings  of  this  second  'Cohn  patent,  considered 
by  itself — in  the  shape  of  some  article  or  thing  sold 
and  dealt  in  ? 

A.  It  presents  the  outline  of  a  cucumber. 

Q.  58.  What  is  employed  in  the  Heinz  envelope  to 
present  the  outline  of  a  cucumber? 

A.  The  surrounding  border,  the  outer  edge  of 
which  is  made  to  present  the  outline  of  a  cucumber. 

Q.  54.  Please  compare  the  size  and  shape  of  the 
window  in  the  Heinz  envelope  with  the  size  and  shape 
of  the  window  in  the  Transo  Company's  stock  en- 
velope in  evidence,  and  tell  us  how  you  find  them  to 
correspond,  or  not  to  correspond,  with  each  other,  as 
the  case  may  be. 

A.  The  windows  of  the  two  envelopes  are  the  same, 
as  to  their  size  and  shape.     [511] 

Q.  55.  Do  you  know  any  trademark  or  article  of 
commerce  that  the  window  in  the  Transo  Company's 
stock  envelopes  can  be  said  to  be  in  outline  character- 
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istic  of,  so  as  to  indicate  the  merchant  or  dealer  han- 
dling the  same  %        A,  I  do  not. 

Q.  56.  I  call  your  attention  to  the  Watts  British 
Patent  No.  7955  of  1695,  to  which  I  called  your  at- 
tention the  other  day,  and  to  the  Boldt  British  Pat- 
ent No.  29,956  of  1897,  to  which  I  have  not  before 
called  your  attention,  and  ask  you  to  state  what  you 
may  find  disclosed  in  said  patents,  as  to  the  use  of 
transparent  windows  of  various  forms  and  shapes, 
and  as  to  the  use  of  transparent  windows  that  may  be 
utilized  ''for  advertisement  purposes,  trademark,  or 
the  like,"  or  which  may  be  made  to  represent  "letters, 
trademarks,  or  devices."    In  considering  each  of  the 
patents  referred  to,  you  may  state  the  bearing  which 
you  may  consider  that  it  has  on  the  question  of  the 
novelty  or  patentability  of  the  envelope  described  and 
claimed  in  this  second  Cohn  patent,  in  view  of  the 
fact  that  one-piece  transparent  window  envelopes 
were  old  in  the  art,  as  disclosed  in  the  Brown  1862 
patent,  and  in  view  of  the  fact  that  one-piece  trans- 
parent window  envelopes,  with  borders  around  the 
windows,  form  the  subject  of  the  first  Cohn  patent, 
and  are  not  claimed  in  the  second  Cohn  patent,  except 
when  the  window  is  made  in  outline  characteristic  of 
some  symbol  of  trade. 

Objected  to  as  leading;  also  as  irrelevant  and  im- 
material. 

THE  WATTS  1895  BRITISH  PATENT. 

This  Watts  1895  British  patent  relates  to  the  pack- 
ing or  making  up  of  tobacco  or  other  goods  in  packets, 
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cases,     [512]     cannisters,  or  the  like. 

The  object  of  the  invention  is  to  enable  the  goods 
inside  of  the  package,  case,  or  wrapper  to  be  readily 
observed  from  the  outside,  so  as  to  avoid  the  necessity 
of  opening  the  package,  case,  or  wrapper. 

The  invention  is  carried  out  by  cutting  a  hole  or 
opening  of  any  desired  shape  in  the  body  of  the  wrap- 
per, and  placing  behind  this  hole  or  opening  a  sheet 
of  any  suitable  transparent  material,  such  as  gelatine 
or  celluloid,  thereby  forming  a  window  through 
which  the  contents  of  the  wrapper  or  package  can  be 
observed. 

The  drawings  show  various  forms  of  making  this 
window  of  transparent  material.  Pig.  1  shows  the 
window  in  the  shape  of  a  triangle ;  Fig.  2  shows  the 
window  of  a  circle  formation ;  Fig.  5  shows  the  win- 
dow of  an  oval  shape  with  sharp  corners  or  ends; 
Fig.  6  shows  the  window  with  straight  line  bottom 
and  sides  and  a  curved  top;  and  Fig.  8  shows  the 
window  in  the  form  of  a  diamond. 

The  triangle  or  pyramid,  and  the  diamond-shaped 
windows  might  be  used  as  trademarks,  for  some 
manufacturers. 

Considering  the  second  Cohn  patent  with  what  is 
disclosed  in  the  Watts  patent  in  connection  with  the 
fact  that  one-piece  transparent  window  envelopes 
were  old  in  the  art,  as  found  in  the  Brown  1862  pat- 
ent, and  the  further  fact  that  one-piece  transparent 
window  envelopes,  with  borders  around  the  windows, 
form  the  subject  of  the  first  Cohn  patent,  and  are  not 
claimed  in  the  second  Cohn  patent,  except  when  the 
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window  is  in  outline  characteristic  of  some  symbol  of 
trade,  it  seems  to  me  that  the  second  Oohn  patent  has 

[513]  not  added  anything  to  the  art  of  making  en- 
velopes or  wrappers,  having  transparent  windows  of 
an  outline  characteristic  of  some  symbol  of  trade  or 
trademark,  for  the  reason  that,  in  the  Watts  patent, 
there  is  disclosed  wrappers  employing  windows  in 
outline  that  could  be  used  as  a  trademark,  particu- 
larly the  pyramid  or  triangle-shaped  window  and  the 
diamond-shaped  window. 

The  making  of  these  specially  shaped  windows  in- 
tegral with  the  body  of  the  envelope  or  wrapper 
would  be  withini  the  distclosure  of  the  Brown  1862 
patent,  and  the  surrounding  of  these  specially 
shaped  transparent  windows  with  a  border  would 
be  within  the  Oohn  first  patent. 

The  most  that  can  be  said  as  to  this  second  Cohn 
patent  is  that  Cohn  adopted  the  idea  of  a  special 
shaped  window  to  be  used  as  a  trademark  or  sym- 
bolic of  some  article  in  the  manner  disclosed  by  the 
Watts  1895  British  patent,  using  the  Brown  1862 
patent  and  the  Cohn  first  patent  to  complete  the  en- 
velope. This  could  be  done,  in  my  opinion,  without 
any  employment  of  the  inventive  faculties. 

THE  BOLDT    1897    BRITISH  PATENT. 

This  Boldt  1897  British  Patent  relates  to  the  pack- 
ing of  hooks  and  eyes  and  other  articles. 

One  subject  or  purpose  of  the  invention  of  this 
Boldt  British  patent  is  to  provide  the  packet,  wrap- 
per, or  envelope  in  which  articles  are  inclosed,  with 
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one  or  more  openings,  which  openings  are  closed  or 
covered  with  a  transparent  material,  such  as  cellu- 
loid, thus  enabling  the  contents  of  the  packet,  wrap- 
per, or  envelope  to  be  ascertained  readily. 

The  drawings  illustrate  various  forms    of   wrap- 
pers embodying  the  invention,  and  having  openings 
in  the  body  of     [514]     the  wrappers,  and  the  open- 
ings closed  by  a  piece  of  transparent  material.     The 
transparent  opening  in  Fig.  1  is  in  the  form  of  a 
circle;  the  transparent  opening  in  Fig.  2  is  an  oblong 
one,  with  straight  top  and  bottom  sides  and  curved 
ends,  resembling  the  window  used  in  the  Stock  en- 
velope exhibited  in  this  suit.     The  opening  in  the 
wrapper  of  Fig.  3  is  in  the  form  of  a  shield.     The 
opening  in  Figs.  4,  5,  6,  7,  and  9,  are  rectangular  or 
square  in  shape.     It  will  thus  be  seen  that  many 
forms  and  designs  of  openings,  forming  transparent 
windows,  are  shown  in  this  Boldt  patent.     Fig.  8  of 
the  drawings  of  this  Boldt  patent  shows  an  opening 
cut  in  the  shape  of  a  letter  N,  and  it  is  stated  that 
"the  letter  might  be  chosen  to  indicate  the  name 
of  the  maker  or  the  full  name  might  be  set  forth." 
It  is  further  stated,  in  the  specification  of  this  Boldt 
patent, 

"The  same  purpose  may  be  effected  by  paint- 
ing, embossing  or  otherwise  delineating  a  trade- 
mark or  a  name  or  other  symbol  or  device  upon 
the  transparent  covering  as  indicated  in  Fig.  9. 
Any  design  or  symbol  for  the  purpose  of  identi- 
fication or  advertisement  or  other  purpose  may 
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be  convenient!}^  set  forth  on  the  transparent 
covering  C." 
It  is  clear  that  the  inventor  Boldt  intended  and 
had  in  mind'  to  utilize  the  transparent  window  or 
opening  as  a  means  for  delineating  a  trademark  or 
name  or  other  symbol,  or  any  design  or  symbol,  for 
the  purpose  of  advertising,  being  the  purpose  sought 
in  the  second  Cohn  patent.  That  this  is  so  is  clear 
from  the  claims,  and  from  the  following  statement 
in  the  specification,  where  it  says: 

''More  than  one  of  these  openings  protected 
by  transparent  materials  may  be  used  and  they 
may  be  of  any  desired  shape  or  size  or  pattern. 
For  example,  they  may  be  made  to  represent 
the  initials  of  the  firm  selling  them  or  may 
otherwise  be  utilized  for  advertisement  pur- 
poses, trademarks,  or  the  like."  [515] 
Claim  3  of  this  Boldt  1895  British  patent  is  as 
follows : 

"3.     A  wdndow  envelope  or  wrapper  having 
one    or   more  openings  such   as  B  covered   by 
transparent  material  representing  one  or  more 
letters,  trademarks  or  devices." 
Considering  the  second  Cohn  patent  in  connection 
with  what  is  found  in  the  Boldt  1895  British  patent, 
and  the  fact  that  a  one-piece  transparent  window 
envelope  is  old  in  the  Brown  patent,  and  the  further 
fact  that  a  one-piece  transparent  window  envelope, 
with  a  border  of  opaque  matter  surrounding  the  win- 
dow, is  specifically  claimed  in  the  first  Cohn  patent, 
and  is  not  claimed  in  the  second  Cohn  patent,  except 
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in  connection  with  a  window  of  an  outline  character- 
istic of  some  article  or  mark  or  design,  it  seems  clear 
to  me  that  the  second  Cohn  patent  is  lacking  in 
patentable  novelty  over  the  disclosures  of  the  Boldt 
patent,  the  Brown  patent,  and  the  first  Cohn  patent. 

It  would  not,  in  my  opinion,  require  invention  to 
take  the  window  of  transparent  material  of  the 
Boldt  1895  British  patent  and  make  such  window 
in  the  form  of  a  trademark  or  other  design,  as 
stated  in  the  said  Boldt  patent,  and  in  so  doing  em- 
ploy the  making  of  a  window  integral  with  the  body 
of  the  wrapper  or  envelope,  as  disclosed  in  the 
Brown  1862  patent,  and  surround  such  transparent 
window  with  an  opaque  border,  as  in  the  Cohn  first 
patent.  It  would  only  require  the  skill  of  an  ordi- 
nary mechanic,  familiar  wdth  the  work,  to  make  the 
changes  required  to  produce,  from  the  Boldt  British 
patent,  what  is  disclosed  in  the  Cohn  second  patent. 

Q.  57.  With  the  envelope  of  the  first  Cohn  patent 
in  hand,  what  would  the  teachings  of  the  Boldt  pat- 
ent disclose  to  any  one  skilled  in  the  art  of  making 
transparent  one-piece  [516]  window  bordered  en- 
velopes, as  to  making  the  windows  of  one-piece 
envelopes  in:  outline  characteristic  of  some  symbol 
of  trade! 

The  question  is  objected  to  as  incompetent,  irrele- 
vant and  immaterial. 

A.  It  would  disclose  all  that  is  necessary,  in  order 
to  make  such  an  envelope. 

Adjourned  until  Wednesday,  December  14,  1910, 
10  o'clock  A.M. 
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Chicago,  Illinois,  December  14,  1910. 

Parties  met  pursuant  to  adjournment.     Present 
as  before. 

Q.  58.  Taking  the  envelope  of  the  first  Cohn  pat- 
ent with  its  transparent  window  and  border,  and 
taking  the  Boldt  patent  with  its  statement  that  the 
transparent  window  in  the  ''packet,  wrapper,  en- 
velope or  whatever  it  may  be  termed,"  made  as 
Boldt  says  "to  represent  the  initials  of  the  firm  sell- 
ing them  or  may  otherwise  be  utilized  for  advertise- 
ment purposes,  trademarks  or  the  like,"  or  as  he 
expresses  it  in  iClaim  3,  with  the  "transparent  ma- 
terial representing  one  or  more  letters,  trademarks 
or  devices,"  what,  in  your  opinion,  would  be  re- 
quired to  change  the  form  of  the  window  in  the  Cohn 
envelope  to  make  "said  window  in  outline  charac- 
teristic of  some  symbol  of  trade,"  in  view  of  the  fact 
that  in  the  specification  of  this  second  patent  Cohn 
says  that  "by  'Sjmibol  of  trade'  is  meant  any  design 
such  asi  mentioned  above  or  trademark  character- 
istic of  certain  goods,  or  the  product  of  a  certain 
manufactory"? 

Objected  to  as  leading;  also  as  incompetent  and 
immaterial.     [517] 

A.  The  work  required  would  be  that  of  an  ordi- 
nary mechanic  or  person  skilled  in  the  making  of  en- 
velopes. 

Q.  59.  In  your  opinion,  would  any  invention  be 
required?        A.  None  whatever. 

Q.  60.  When  envelopes  have  been  made  with  win- 
dows of  one  form  or  shape,  would  it,  in  your  opinion, 
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involve  any  invention  to  make  envelopes  with  win- 
dows of  any  other  'desired  shape,  particularly  in 
view  of  the  fact  of  the  disclosure,  in  prior  patents, 
of  envelopes,  wrappers,  or  other  closures,  with  win- 
dows of  various  and  diverse  shapes  ? 

Objected  to  as  irrelevant  and  immaterial. 

A.  No,  it  would  not. 

Q.  61.  I  believe  you  called  attention,  in  discussing 
this  1897'  English  Boldt  patent,  to  one  of  the  ways 
described  in  such  patent,  of  representing  the  trade- 
mark or  device  by  painting  or  otherwise  delineating 
it  upon  the  transparent  window  or  covering,  or  the 
opening  in  the  envelope.  When  this  method,  de- 
scribed in  the  Boldt  patent,  is  followed  instead  of 
having  the  transparent  material  itself  present  or 
represent  the  trademark  or  other  device  used,  as 
stated,  for  example,  in  the  Boldt  third  claim,  how 
far,  in  your  opinion,  if  the  word  "Heinz"  showing 
through  the  transparent  window  of  the  Heinz  en- 
velope be  regarded  as  a  part  of  or  connected  with  the 
transparent  window  of  such  Heinz  envelope,  would 
the  Heinz  envelope  follow  or  correspond  to  that  par- 
ticular method  of  showing  or  representing  the  trade- 
mark or  device  described  in  the  Boldt  patent? 
[518] 

Objected  to  as  irrelevant  and  unmaterial;  as  lead- 
ing; and  presuming  a  reconstruction  of  the  Boldt 
reference,  not  warranted  either  by  the  evidence  or 
the  patent  itself. 

A.  Under  the  conditions  stated  in  the  question, 
the  Heinz  envelope,  in  my  opinion,  follows  or  corre- 
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spond'S  to  the  particular  method  of  showing  or  rep- 
resenting the  trademark  or  device  in  the  form 
described  in  the  Boldt  patent  and  referred  to  in  the 
question  as  being  painted  or  otherwise  delineated  on 
the  transparent  material. 

Q.  62.  How  many  methods,  if  more  than  one,  do 
you  find  described  in  the  Boldt  patent,  for  represent- 
ing or  employing  a  trademark  or  device  in  connec- 
tion with  the  transparent  window  of  the  envelope?' 

A.  Two.  One,  by  having  the  letter  or  trademark 
formed  by  the  outline  presented  by  the  transparent 
material;  and  the  other  produced  by  painting,  em- 
bossing, or  otherwise  delineating  the  trademark  or 
device  so  as  to  appear  on  the  transparent  material. 

Q.  63.  Which,  in  your  opinion,  do  the  Heinz  en- 
velopes most  nearly  resemble — the  second  Cohn  pat- 
ent, or  the  Boldt  patent,  in  the  method  of  showing 
a  trade  name  or  mark,  as  pointed  out  in  your  last 
answer  as  the  second  method  of  the  Boldt  patent  ? 

A.  The  Boldt  patent. 

Q.  64.  Both  of  the  claims  of  this  second  Cohn 
patent  speak  of  permanent  advertising  matter, 
printed  or  otherwise  placed  on  the  face  of  the  en- 
velope, and  the  drawing  shows  words  forming  such 
permanent  advertising  matter,  [519]  so  located 
on  the  envelope  as  to  not  interfere  with  the  portion 
of  the  envelope  for  displaying  or  showing  the  name 
of  the  addressee  to  whom  a  letter  or  other  matter 
contained  in  the  envelope  is  being  sent.  How  long, 
to  your  personal  knowledge,  as  a  matter  of  fact,  have 
you  seen,  in  general  or  common  use,  envelopes  con- 
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taining,  on  their  faces,  so  located  as  not  to  interfere 
with   the  part  reserved  for  the  addressee's  name, 
permanent  advertising  matter  employed  on  the  en- 
velopes? 

Objected  to  as  irrelevant  and  immaterial;  and  on 
the  further  ground,  that  if  anticipation  is  attempted 
to  be  shown  by  prior  knowledge  or  use  by  the  wit- 
ness, that  the  name  of  this  witness  has  not  been 
noticed,  as  required  by  the  statute. 

A.  Practically  ever  since  I  have  noticed  envelopes 
of  the  character  specified  in  the  question,  which 
would  extend  over  a  period  of  more  than  forty  years. 

Q.  65.  I  show  you,  simply  as  illustrations,  two  en- 
velopes, one  containing,  in  the  upper  left-hand  cor- 
ner, the  words  "Return  in  5  days  to  Wm.  Goyette, 
Plumbing  and  Heating,  1453  E.  55th  Street,  Chicago, 
111.,"  and  the  other  containing  on  the  left-hand  por- 
tion of  its  face,  the  picture  of  the  "Flying  Dutch- 
man," and  the  words  "After  5  days  return  to  Molin 
Plow  Co.,  Moline,  111.  Agricultural  Implements, 
Wagons,  Spreaders,  Vehicles,  Grain  Drills, ' '  and  ask 
you  how  long,  to  your  knowledge,  you  have  known 
of  the  general  use  of  envelopes  with  advertising  mat- 
ter of  various  kinds  printed  on  the  face  of  the  en- 
velopes, of  which  these  shown  you  may  be  [520] 
regarded  as  type  samples  or  illustrative? 

Objected  to  as  irrelevant  and  immaterial. 

A.  As  early  as  the  year  18G6,  at  least. 

Defendant's  counsel  offers  in  evidence  the  two  en- 
velopes shown  the  witness,  not  as  in  themselves  old 
envelopes  but  simply  as  illustrations  of  kinds  of  per- 


H.  J.  Heinz  Company.  505 

(Testimony  of  Oscar  W.  Bond.) 
manent  advertising  matter  which  business  men  and 
manufacturing  companies  have  used  generally  for 
many  years,  and  ask  that  the  same  be  marked  ''De- 
fendant's Exhibit  Goyette  Envelope"  and  ''Defend- 
ant's Exhibit  Moline  Envelope."  i 

The  receipt  in  evidence  of  the  two  envelopes  last 
referred  to  is  objected  to,  as  the  same  are  irrelevant 
and  immaterial  as  to  any  of  the  issues  of  the  present 
case. 

Q.  Q%.  I  show  you  another  envelope,  simply  as  an 
illustration  of  the  sort  of  envelope  used  by  lawyers, 
with  the  following  words  printed  in  the  upper  left- 
hand  corner,  namely:  "H.  A.  Toulmin,  Counselor-at- 
Law,  Patent  and  Trade-Mark  Causes.  Bushnell 
Building,  Springfield,  Ohio.  Eeturn  if  not  deliv- 
ered in  5  days,"  and  ask  you  how  long  you  have 
known  of  the  use,  among  lawyers,  of  envelopes  con- 
taining printed  matter  showing  their  specialty  or 
particular  line  of  work,  and  matters  of  that  sort, 
printed  permanently  on  the  face  of  the  envelope. 

A.  For  forty  years,  at  least.     [521] 

By  Mr.  BANNING. — Defendant's  counsel  here 
offers  in  evidence  the  various  letters  patent  or  publi- 
cations called  to  the  attention  of  the  witness,  and 
about  which  he  has  been  interrogated  and  testifying, 
and  others,  namely: 

UNITED  STATES  PATENTS. 
No.  36,303,  of  Sept.  9,  1802,  to  J.  S.  Brown. 
Re-issue  No.  8,514,  of  Dec.  3, 1878,  to  R.  M.  Tudor.     ' 
No.  369,059,  of  Aug.  30,  1887,  to  J.  Jacobson. 
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No.  752,537,  of  Feb.  16,  1904,  to  A.  G.  Eneas. 

No.  766,902,  of  Aug.  9,  1904,  to  George  Reese. 

BRITISH  LETTERS  PATENT. 

No.  1119  of  1861,  to  Johnson. 

No.  5823  of  1884,  to  Peace. 

No.  746  of  1894,  to  Hole. 

No.  2339  of  1894,  to  Pescheux  et  al. 

No.  21,711  of  1894,  to  Leigh. 

No.  7955  of  1895,  to  Watts. 

No.  29,956  of  1897,  to  Boldt. 

No.  25,532  of  1901,  to  Smith  et  al. 

No.  14,478  of  1904,  to  €ohn  et  al. 

Defendant's  counsel  states  that  he  considers  that 
the  above  patents  are  fully  and  unmistakably  identi- 
fied by  their  dates,  numbers,  and  names,  so  that  it  is 
unnecessary  to  put  any  other  identifying  name  or 
mark  on  them,  but  that  copies  or  duplicates  of  each 
of  said  patents  will  be  attached  to  the  defendant's 
test;imony  and  returned  to  [522]  the  Court  there- 
with. 

By  Mr.  TOWNSEND. — ^The  receipt  in  evidence  of 
each  and  all  of  said  patents  above  is  objected  to,  as 
they  are  irrelevant  and  immaterial  to  any  of  the 
questions  here  involved;  the  receipt  in  evidence  of 
the  patents  to  Tudor,  Jacobson,  and  Eneas  is  Eneas, 
and  Reese,  and  each  of  them,  is  specifically  objected 
to,  on  the  ground  that  the  same  have  not  been  no- 
ticed to  the  complainant,  as  required  by  section  4920, 
U.  S.  Statutes. 

By  Mr.  BANNING.— Defendant's  counsel  sug- 
gests to  the  Court  that  the  patents  above  referred 
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to  as  not  having  been  noticed  or  set  up  in  the  answer 
are  nevertheless  competent,  as  showing  the  state  of 
the  art,  to  divest  the  complainant's  patents  of  nov- 
elty or  patentability  or  invention,  should  the  Court 
consider  their  subject  matter  as  having  such  effect, 
under  numerous  decisions  of  the  Supreme  and  Cir- 
cuit Courts,  of  which  counsel  here  cites,  as  illustra- 
tive of  such  decisions,  the  decision  of  the  United 
States  Circuit  Court  of  Appeals  for  the  Second  Cir- 
cuit, in  the  case  of  Jones  v.  Cyphers,  126  Fed.  Rep., 
page  753.     [523] 

By  Mr.  TOWNSEND.— Anent  counsel's  state- 
ment, counsel  for  complainant  would  further  add 
that  the  patents  to  Tudpr,  Jacobson,  Eneas,  and 
Reese  are  objected  to  as  being  inadmissible  to  show 
the  state  of  the  prior  art,  to  which  the  Cohn  inven- 
tions belong. 

By  Mr.  BANNING. — Defendant's  counsel  also 
offers  in  evidence  the  following: 

A  certified  copy  of  the  file-wrapper  and  contents 
in  the  matter  of  letters  patent  of  Max  M.  Cohn,  No. 
835,850,  granted  November  13,  1906,  for  improve- 
ments in  Envelopes. 

A  certified  copy  of  the  file-wrapper  and  contents 
of  the  appeal  to  the  Examiners-in-Chief,  No. 
27,34:9-A,  filed  February  28,  1906,  in  the  matter  of 
the  application  of  Max  M.  Cohn,  filed  November  8, 
1904,  Serial  No.  231,886,  for  Improvements  in  En- 
velopes. 

A  certified  copy  of  the  file-wrapper  and  contents 
in  the  matter  of  the  letters  patent  to  Max  M.  Cohn, 
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No.  824,908,  granted  July  3,  1906,  for  Improvement 

in  Envelopes. 

A  certified  copy  of  the  file-^vrapper  and  contents 
of  the  appeal  to  the  Eixaminers-in-chief,  No.  27,350- 
B,  filed  February  28, 1906,  in  the  matter  of  the  appli- 
cation of  [524]  Max  M.  Cohn,  filed  January  17, 
1905,  Serial  No.  241,459,  for  Improvements  in  En- 
velopes. 

Counsel  states  that  he  considers  that  the  above 
certified  copies  are  fully  identified  by  the  numbers, 
names,  and  dates  contained  on  them,  without  having 
any  further  mark  or  name  applied  to  them  by  the 
notary ;  but  that  either  the  same  or  copies  thereof  will 
be  attached  to  the  testimony  to  be  returned  to  the 
court  by  the  notary. 

Defendant's  counsel  also  offers  in  evidence  British 
Patent  No.  11,876  of  July  4,  1896,  to  Busch,  as  the 
same  is  cited  by  the  Examiner  and  referred  to  in  the 
appeal  of  one  or  both  of  the  above  cases,  and  will 
therefore  serve  to  illustrate  some  of  the  things  said 
by  the  Examiner  and  others  in  the  course  of  the  pro- 
ceedings leading  to  the  grant  of  the  first  and  second 
Cohn  patents. 

Inasmuch,  however,  as  he  has  as  yet  been  unable  to 
procure  a  copy  of  the  Busch  patent  above  referred  to, 
owing  to  the  fact,  as  he  is  informed,  by  his  corres- 
pondents in  London,  that  the  same  is  out  of  print,  but 
will  be  reprinted  by  the  British  Patent  Office  and 
copies  forwarded  presently,  he  has  been  unable,  at 
this  time,  to  produce  the  [525]  same  for  the  in- 
spection of  complainant's  counsel,  but  will  do  so  if 
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possible  before  the  complainant's  testimony  in  reply 
is  taken ;  and  in  any  event  at  the  earliest  date  possi- 
ble upon  receipt  of  such  British  patent. 
Recess. 

Cross-examination. 
(By  Mr.  TOWNSEND.) 

XiQ.  67.  I  suppose,  Mr.  Bond,  from  your  testi- 
mony, as  a  professional  expert,  you  have  been  en- 
gaged on  behalf  of  defendant  to  act  in  that  capacity 
in  the  present  case ;  I  am  right  in  that,  am  I  not  % 

A.  Yes. 

XQ.  68.  That,  in  accordance  with  such  employ- 
ment, you  have  particularly  considered  the  various 
patents  which  you  have  referred  to  in  the  course  of 
your  direct  examination  Avith  the  view  of  endeavoring 
to  seek  out  an  anticipation  of  the  Cohn  patents;  is 
that  not  also  true  ? 

A.  No.  I  have  studied  the  Cohn  patents,  and  the 
prior  art  as  exhibited  by  the  patents  in  evidence,  to 
which  my  attention  has  been  called,  for  the  purpose 
of  pointing  out  the  similarities  and  differences  be- 
tween what  is  disclosed  in  the  Cohn  patents  and  what 
is  found  of  the  same  nature  in  the  prior  patents. 

X'Q.  69.  I  may  have  made  my  statement  a  little  too 
broad,  in  the  use  of  the  word  "anticipation,"  but  I 
meant  that,  in  this  explanation  and  comparison  which 
you  have  made  between  the  Cohn  patents  and  the 
various  other  patents,  you  [526]  had  in  view  the 
showing  particularly  that  with  all  these  other  prior 
patents  it  did  not  require   invention   for   Cohn   to 
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evolve  Ms  patented  construction.     Is  that  not   cor- 
rect? 

A.  Yes.  I  had  in  \dew  the  showing,  by  these  prior 
patents,  that  €ohn  had  simply  utilized  old  and  well 
known  means  in  their  application  to  an  envelope. 

XQ'.  70.  When  did  you  first  know  of  the  Cohn 
patents  and  Cohn  inventions  % 

A.  That  I  could  not  say  positively.  My  first  direct 
attention  was  called  to  the  Cohn  patent  some  month 
or  six  weeks  ago,  to  the  best  of  my  recollection. 

X<3.  71.  Would  that  also  be  true,  as  to  point  of 
time,  with  respect  to  all  the  other  various  patents, 
U.  S.  and  British,  about  which  you  have  testified? 

A.  That  I  would  not  like  to  say  positively.  I  have 
recollections  of  having  seen  the  Brown  patent  several 
years  ago;  and  naay  have  seen  some  of  the  British 
patents  also. 

XQ.  72.  All  these  patents,  however,  have  been 
more  particularly  called  to  your  attention  and  sub- 
mitted to  your  consideration  since  the  bringing  of 
this  suit ;  is  that  right  ? 

A.  Yes,  taking  the  patents  as  a  whole. 
XQ.  72.  Have  you  ever  had  any  practical  experi- 
ence  in  the  manufacture  of  envelopes,  such  as  de- 
scribed in  the  Cohn  patents?        A.  No. 

XQ.  74.  I  suppose,  then,  that  your  knowledge  of 
the  invention,  and  inventions  described  in  the  Cohn 
patents  here  in  suit,  has  been  derived  from  your 
study  and  consideration  of  those  patents ;  is  that  cor- 
rect? 

A.  Not    wholly,    as    my  present  recollection  is, 
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[527]  that  long  prior  to  the  time  when  my  attention 
was  called  to  the  Cohn  patents,  I  had  been  informed 
as  to  making  of  envelopes  of  a  similar  character; 
though  I  have  never  seen  the  operation  of  envelopes 
practically  carried  out. 

XQ.  75.  By  this  prior  information,  do  you  refer 
to  the  Brown  patent?        A.  No. 

XQ.  76.  Do  you  refer  to  any  of  the  other  patents 
about  which  you  have  testified?        A.  No. 

XQ.  77.  I  have  followed  your  outline  of  the  sev- 
eral U.  S.  and  British  patents,  relied  on  by  the  de- 
fendant to  limit  or  anticipate  the  Cohn  patents,  and 
have  observed  with  what  minuteness  and  particular- 
ity you  have  dwelt  on  the  similarities  and  likenesses 
between  the  Cohn  patents,  and  the  British  patents, 
and  the  patents  to  Brown,  Tudor,  Jacobson,  and 
Eneas.  I  would  ask  you  please  to  assume  for  a 
moment  that  you  had  been  called  or  retained  on  behalf 
of  the  complainant,  and,  being  imbued  with  that 
spirit  of  impartiality  which  underlies  and  is  a  part  of 
the  analytical  mind  of  the  expert,  please  to  take  these 
patents  to  which  you  have  referred,  and  let  us  have 
the  differences  and  dissimilarities  between  each  of 
them  and  the  Cohn  patents ;  having  in  view  the  aiding 
of  the  Court  to  see  both  sides  of  the  question ;  stating 
what  you  can  in  favor  of  the  proposition  that  these 
Cohn  patents  are  entitled  to  the  presumption  of  val- 
idity attaching  to  their  issuance.  Please  include  in 
your  answer  whatever  you  can  say  in  favor  of  the 
merchantableness  of  the  Cohn  inventions  as  envel- 
opes and  as  a  mailing  commodity,  as  compared  with 
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patent  and  the  envelope  of  the  second  Cohn  patent, 
and,  like  the  making  of  the  outline  of  the  transparent 
section  or  window  characteristic  of  some  symbol  of 
trade  or  design  or  trademark,  is  an  addition  to  what 
is  found  disclosed  in  the  first  Cohn  patent. 

The  two  Cohn  patents  have  in  common  the  making 
[530]  of  a  section  or  portion  of  the  face  trans- 
parent, such  transparent  section  or  portion  being 
integral  with  the  body  of  the  envelope  on  the  front  or 
address  side.  Both  of  these  Cohn  patents  also  have 
in  common  making  a  border  of  opaque  material 
around  the  transparent  portion  or  window,  to  give 
prominence  to  the  outline  of  the  window,  whatever 
it  may  be,  and  to  obscure  or  cover  up  any  ragged 
edges  that  may  appear  around  the  transparent  sec- 
tion or  window,  with  the  difference  above  noted  of 
specific  outlines  for  the  transparent  sections  or  win- 
dows and  the  placing  of  permanent  advertising 
matter  or  printed  matter  to  go  with  the  outline,  as 
called  for  in  the  second  Cohn  patent. 

Considering  the  first  Cohn  patent  with  the  patents 
to  which  my  attention  has  been  called,  and  about 
which  I  have  testified,  and  comparing  this  first  Cohn 
patent  with  the  disclosures  of  such  prior  patents, 
there  are  found  differences  or  dissimilarities,  as  fol- 
lows: 

THE  BROWN  U.  S.  1862  PATENT. 
As  between  what  is  disclosed  in  this  Brown  1862 
patent  and  the  Cohn  first  patent,  the  diiference  be- 
tween the  two  envelopes  is  the  diiference  between  an 
envelope  with  a  transparent  window  or  section,  with- 
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out  any  opaque  border  formed  separate  of  the  paper 
of  the  envelope  and  surrounding  the  transparent 
window  or  section,  and  one  with  such  a  border,  for 
the  purpose  of  giving  prominence  to  the  outline  of 
the  transparent  section  or  window  and  obscuring  or 
covering  up  any  ragged  edge  which  might  occur  in 
producing  the  transparent  section  or  window,  of  the 
character  shown  and  described  in  the  Brown  1862 
patent.     [531] 

Briefly  stated,  the  difference  between  the  two  envel- 
opes— that  of  the  Brown  1862  patent  and  that  of  the 
Cohn  first  patent — is  the  difference  between  an  envel- 
ope without  any  border  of  opaque  material,  sur- 
rounding the  transparent  section  or  window,  and  an 
envelope  having  such  border. 

XQ.  ?9.  To  interrupt  a  moment,  Mr.  Bond,  will 
you  also  point  out  what  is  the  primary  object  of 
Brown,  as  apparent  from  the  title  of  the  patent  and 
from  the  description,  and  state  in  what  way  a  trans- 
parent envelope  of  the  character  you  have  attributed 
to  Brown  is  incidental  to  the  main  object  of  Brown; 
and  state  in  what  other  ways  Brown  contemplated 
making  or  using  his  envelope  to  carry  out  his  primary 
object. 

A.  The  invention  of  the  Brown  1862  patent  relates 
to  a  new  and  improved  ''direction"  for  or  a  method 
of  directing  letters,  papers,  and  packages,  and  the 
invention  is  captioned  as  "Addressing  Letters." 

The  invention  is  divided  into  two  parts  or  heads,  so 
to  speak.  One  part,  and  the  part  first  described,  con- 
sists in  the  use  of  separate   transferable   cards   of 
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address  containing  the  name  of  the  person  or  party 
addressed,  and  place  of  residence,  and  such  other 
particulars  as  may  be  needful  in  giving  a  correct  and 
sure  direction,  which  cards  also,  for  letters  and  pack- 
ages, may  include  the  business  or  professional  card 
of  the  business  or  party  addressed,  and  any  other 
information  usual  or  convenient  and  desirable,  which 
directions  may  be  written,  but  generally  and  prefer- 
ably are  printed. 

The  second  or  other  part  or  head  of  the  Brown  in- 
vention is  in  the  use  of   an   improved   envelope   or 
wrapper,  of  which  the  improvement  consists  in  mak- 
ing the  envelope  or  wrapper  sufficiently  transparent 
to  clearly  show  the  cards     [532]     of  address  through 
its  face.     This  transparent  portion   of   the   Brown 
envelope   may   be   only  large  enough  to  exhibit  the 
directions  through  it,  and  such  transparent  section 
can  be  so  made  by  rendering  a  portion  of  the  envel- 
ope or  wrapper  transparent  of  itself,  either  by  means 
or  substances  such  as  employed  for  making  tracing 
paper  or  any  other  in  the  process  of  manufacturing 
the  paper  or  the  envelope,  leaving  the  remainder  of 
the  envelope  opaque.     This  is  one  way  which  is  de- 
scribed for  making  the  transparent  section  for  the 
envelope ;  and  another  way  is  described  by  cutting  a 
piece  of  the  proper  size  out  of  the  envelope  and  cov- 
ering the  opening  with  transparent  paper  or  other 
equivalent   transparent   covering.     It   also   appears 
that  for  some  uses  the  aperture,  when  provided  in  the 
envelope,  need  not  have  the  transparent  covering,  but, 
when  so  made,  some  of  the  advantages  of  the  complete 
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invention  are  thereby  lost,  as  stated  in  the  patent. 

Another  way  of  making  the  envelope  is  to  have  the 
whole  envelope,  or  at  least  the  whole  face  of  it,  made 
transparent  instead  of  making  only  a  small  portion 
thereof  transparent.  Where  the  entire  face  of  the 
envelope  is  made  transparent,  an  unsealed  opaque 
wrapper  may  be  placed  inside  if  desired,  said  wrap- 
per having  the  address  card  printed  on  or  attached 
to  it,  or  separate  therefrom,  as  may  be  most  conven- 
ient. 

According  to  the  description  of  the  envelope  of  the 
Brown  1862  patent,  it  was  the  intention  of  Brown  to 
utilize  the  transparent  portion  or  window  in  connec- 
tion with  a  separate  card  or  piece  of  paper,  to  show 
the  destination  of  the  letter  or  wrapper,  by  present- 
ing to  view  through  the  transparent  [533]  section 
or  window  the  name  of  the  addressee,  his  place  of 
residence,  and  any  other  matter  that  might  be  neces- 
sary. This  Brown  envelope  is  of  the  same  character 
which  is  stated  to  be  for  envelopes  of  the  Oohn  first 
patent,  the  specification  of  which  states, 

"My  invention  relates  to  an  improved  envelope 
of  the  type  having  a  generally  opaque  surface 
with  a  more  or  less  limited  transparent  area  for 
the    addressee's    name    and  address  to   show 
through. ' ' 
This  would  be  the  envelope  of  the  Brown  1862  pat- 
ent, and  the  Cohn  first  patent  is  differentiated  from 
this  type  of  envelope  in  having  around  the  transpar- 
ent section  or  window  a  border  of  opaque  material. 
This  border  seems  to  be  the  only  difference  between 
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the  two  envelopes — that  of  the  Cohn  patent  and  that 
of  the  Brown  1862  patent. 

The  envelope  of  this  Brown  1862  patent  differs 
from  the  envelope  of  the  Cohn  second  patent,  in  not 
having  the  transparent  section  or  window  in  outline 
characteristic  of;  some  symbol  of  trade,  and  in  not 
having  an  opaque  border  surrounding  this  specific 
type  of  window. 

A  further  difference  is  that  the  Cohn  second  patent 
makes  provision  for  permanent  printed  matter  or 
advertising  matter  on  the  opaque  border  around  the 
transparent  section  or  window,  and  of  a  character  to 
co-operate  with  the  outline  of  the  window  to  indicate 
a  particular  brand  of  goods. 

The  difference  between  what  Brown  intended  and 
what  Cohn  intended  in  the  use  of  printed  matter  or 
■  advertising  matter  is  the  difference  between  placing 
such  matter  on  the  card  used  by  Brown  independent 
of  the  envelope  proper,  and  [534]  placing  such 
permanent  printing  matter  on  the  face  of  the  envel- 
ope outside  of  the  transparent  section  or  window. 
In  the  one  case,  that  of  Brown,  the  printed  matter, 
whatever  its  nature,  was  not  a  permanent  part  of  the 
envelope,  while  in  Cohn  such  printed  matter,  what- 
ever its  nature,  formed  a  permanent  part  of  the 
envelope. 

As  to  the  merchantableness  of  the  envelope  of  the 
first  Cohn  patent  and  the  envelope  of  the  Brown  1862 
patent,  about  the  only  difference  would  be  the  differ- 
ence between  a  transparent  window  without  a  border, 
as   in   Brown,   and  such  window  with   an   opaque 
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border,  as  in  the  Cohn  first  patent;  and  this  mer- 
chantableness  would  be  in  favor  of  the  envelope  of 
the  Cohn  first  patent,  in  that  the  border  would  serve 
to  hide  ragged  edges  or  imperfections  made  in  pro- 
ducing the  window.  This  same  difference,  as  to  mer- 
chantableness,  is  also  applicable  to  the  envelope  of 
the  Cohn  second  patent,  and  in  addition  to  the  border, 
probably  having  the  advertising  matter  or  printed 
matter  a  permanent  part  of  the  envelope  would  in 
some  cases  make  the  envelope  more  merchantable 
than  where  such  printed  matter  or  advertising  matter 
was  on  a  separate  card.  This  would  be  the  case 
where  the  party  using  the  envelope  wanted  to  make 
prominent  the  business ;  but,  on  the  other  hand,  some 
other  party  might  desire  an  envelope  not  having  this 
permanent  printed  matter  or  advertising  matter;  in 
which  case  the  envelope  of  the  Brown  18G2  patent 
would  be  the  most  merchantable.  It  would  depend 
entirely  on  the  desire  or  wish  of  the  user,  as  to  which 
type  of  envelope — one  with  permanent  printed 
matter  or  one  without  permanent  printed  matter — 
that  would  be  the  most  merchantable.     [535] 

Adjourned  until  Thursday,  December  15,  1910,  10 
o'clock  A.M. 

Chicago,  Illinois,  December  15, 1910. 

Parties  met  pursuant  to  adjournment.     Present  as 
before. 

(Witness  Continuing:) 

THE  TUDOR  18^78  PATENT. 
The  primary  object  of  the  Tudor  patent  is  treating 
a  blank  sheet  of  paper  so  as  to  produce  the  appear- 
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ance  of  a  stained  glass  window,  differing  in  this  re- 
spect from  treating  a  blank  sheet  of  paper  for  the 
purpose  of  making  an  envelope  having  a  transparent 
window. 

One  difference  between  the  process  employed  by 
Tudor  and  that  employed  by  Cohn  is  that  Tudor  em- 
ploys a  plurality  of  opaque  lines  or  borders  to  define 
a  plurality  of  transparent  sections  or  spaces,  while 
Cohn  employs  an  opaque  border  to  define  one  trans- 
parent section  or  space  in  the  paper. 

Another  difference  is  the  lack  in  Tudor  of  any  per- 
manent printed  matter  or  advertising  matter  around 
the  border  of  the  transparent  section  or  window, 
which  is  specifically  required  in  the  second  Cohn 
patent. 

Another  difference  is  that  while  Tudor  defines 
various  shapes  for  the  transparencies,  such  shapes 
are  not  characteristic  of  any  symbol  of  trade,  as  re- 
quired in  the  second  Cohn  patent.     [536] 

Another  difference  is  that  Tudor  uses  his  prepared 
paper  with  its  different  colored  transparent  sections 
as  an  adjunct  to  a  pane  of  plain  glass,  while  Cohn 
uses  his  prepared  paper  as  an  envelope. 

Another  difference  or  dissimilarity  is  that  the 
paper  is  treated  by  Tudor  for  the  production  of  or- 
namental window  glasses  and  not  for  the  production 
of  an  envelope,  as  intended  by  Cohn  in  treating  the 
sheets  of  paper. 

Undoubtedly  the  invention  of  Tudor  would  be  mer- 
chantable for  the  purpose  intended,  but  not  for  use 
as  an  envelope,  and  likewise  the  invention  of  Cohn 
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would  be  merchantable  as  an  envelope,  but  not  as  an 

ornamental  window  glass. 

There  are  other  minor  differences,  such  as  the 
shape  or  outline  of  the  transparent  sections  of  win- 
dows, of  Tudor,  as  compared  with  the  transparent 
section  or  window  of  the  Cohn  patent;  also  in  the 
shape  of  the  complete  product ;  also  in  the  laying  on 
of  the  opaque  lines  to  define  the  transparent  sections 
of  the  two  articles,  namely,  the  window  glass  and  the 
envelope. 

These  differences  are  apparent  between  the  article 
produced  by  using  the  Tudor  invention  and  the 
article  produced  by  using  the  inventions  of  the  two 
Cohn  patents. 

These  differences  result  in  the  production  of  arti- 
cles for  different  purposes  and  for  different  condi- 
tions of  use. 

THE  JA€OBSON  1887  PATENT. 

The  article  or  device  of  this  Jacobson  patent  be- 
longs to  the  same  category  as  just  described  for  the 
Tudor     [537]     patent. 

The  same  differences  pointed  out  in  comparing  the 
Tudor  invention  with  the  invention  of  the  two  Cohn 
patents  likewise  pertain  to  the  invention  of  the  Jacob- 
son  patent. 

THE  ENEAS  1904  PATENT. 
The  primary  object  of  the  Eneas  patent  is  the  for- 
mation of  a  wrapper  or  other  inclosing  device  in  such 
manner  as  to  permit  the  contents,  or  portions  thereof 
inclosed  within  the  wrapper,  to  be  readily  and  easily 
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viewed.     The  wrapper  of  the  Eneas  patent  is  shown 

particularly  in  use  with  a  book. 

The  difference  between  the  wrapper  of  the  Eneas 
patent  and  the  wrapper  or  envelope  of  the  Cohn  pat- 
ents is  the  difference  between  an  ordinary  book  wrap- 
per and  an  ordinary  envelope,  both  provided  with  a 
transparent  section  or  window. 

Another  difference  is  found  between  a  wrapper  or 
envelope  having  a  transparent  section  or  window 
formed  in  the  paper  itself  and  the  wrapper  or  en- 
velope having  a  transparent  section  or  window 
formed  by  using  a  supplemental  or  additional  strip 
or  piece  of  transparent  material,  as  in  the  Eneas 
wrapper  or  envelope. 

Another  difference  which  exists  between  the  Eneas 
wrapper  or  envelope  and  the  Oohn  wrapper  or  en- 
velope is  found  in  the  nonuse  of  an  opaque  border 
around  the  transparent  section  or  window  in  the 
Eneas  wrapper  or  envelope. 

Another  difference  between  the  wrapper  or  en- 
velope of  the  Eneas  patent  and  the  wrapper  or  en- 
velope of  the  second  Cohn  patent  is  the  lack  on  the 
Eneas  wrapper  or  [538]  envelope  of  any  perma- 
nent printed  or  advertising  matter. 

Another  difference  between  the  Eneas  wrapper  or 
envelope  and  that  of  the  second  Cohn  patent  is  the 
lack  in  Eneas  of  any  transparent  portion  presenting 
an  outline  characteristic  of  some  symbol  of  trade. 

Another  difference  between  the  Eneas  wrapper  or 
envelope  and  the  wrapper  or  envelope  of  the  second 
Cohn  patent  is  the  lack,  in  the  Eneas  wrapper  or  en- 
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velope,  of  any  printed  or  advertising  matter  perma- 
nent on  the  envelope  or  wrapper,  and  co-operating 
with  the  outline  of  a  transparent  window  to  indicate 
a  particular  brand  of  goods,  as  required  for  the  en- 
velope or  wrapper  of  the  second  Cohn  patent. 

Other  differences  of  minor  importance  also  appear 
between  the  wrapper  or  envelope  of  the  Eneas  patent 
and  the  wrapper  or  envelope  of  the  two  Cohn  patents. 
Such  minor  differences  are,  the  use  of  a  wrapper  or 
envelope  by  Eneas  to  protect  a  book  instead  of  to  in- 
close a  letter,  as  in  an  envelope ;  the  necessary  differ- 
ence between  a  wrapper  for  a  book  and  a  wrapper 
for  a  letter ;  the  different  shapes  required  for  the  two 
different  kinds  of  inclosures ;  and  the  difference  be- 
tween a  book  wrapper  or  envelope  and  a  letter  wrap- 
per or  envelope. 

Undoubtedly  the  Etoeas  wrapper  would  be  a  mer- 
chantable article  for  protecting  a  book,  and  unmer- 
chantable as  an  envelope  for  inclosing  a  letter;  and, 
on  the  other  hand,  an  envelope  for  inclosing  a  letter 
would  be  merchantable  for  that  purpose  but  unmer- 
chantable as  a  wrapper  or  envelope  serving  as  a  cover 
for  protecting  a  book. 

THE  JOHNSON  1861  BRITISH  PATENT. 

The  primary  object  or  purpose  of  the  invention 
[539]  of  this  Johnson  British  patent  is  to  make  a 
board  or  tablet,  for  show  or  window  use  in  displaying 
of  advertisements  and  for  other  purposes,  which  is  a 
different  object  or  purpose  than  that  defined  in  the 
two  Cohn  patents. 
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The  object  or  purpose  of  the  Johnson  1861  British 
patent  is  to  treat  a  sheet  of  paper  so  as  to  present  the 
appearance  of  stained  glass,  resembling  in  this  re- 
spect the  object  and  purpose  of  the  Tudor  and  Jacob- 
son  patents,  which  have  been  considered  and  com- 
pared with  the  two  Cohn  patents. 

The  same  differences  pointed  out  in  considering  the 
two  Cohn  patents  with  the  Tudor  patent  also  exists 
in  a  comparison  of  the  Johnson  British  patent  with 
the  two  Cohn  patents. 

Other  differences  of  minor  importance  are  found 
between  the  article  made  under  the  Johnson  British 
patent  and  the  article  made  under  the  two  Cohn  pat- 
ents. The  advertising  matter  of  the  device  of  the 
Johnson  British  patent  appears  to  be  embodied  in  the 
transparent  part  of  the  device,  and  not  permanently 
applied  to  the  border  or  opaque  portion  as  in  the 
second  Cohn  patent.  The  opaque  or  defining  line  for 
the  letters  or  other  parts  of  the  design  in  the  device 
of  the  Johnson  British  patent  is  made  around  each 
letter  or  part  of  the  design,  instead  of  around  a  win- 
dow of  no  particular  outline,  or  a  window  character- 
istic of  some  symbol  of  trade  as  required  in  the  two 
Cohn  patents. 

The  Johnson  device  employs  a  plurality  of  opaque 
lines  for  defining  a  plurality  of  designs,  while  in  the 
two  Cohn  patents  the  opaque  lines  surround  a  single 
design  of  a  transparent  nature.     [540] 

Undoubtedly  the  Johnson  device  would  be  a  mer- 
chantable article  for  the  intended  purpose  of  display- 
ing advertising  and  other  matter,  but  would  be  un- 
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merchantable  as  an  inclosure  for  a  letter  or  mailing 
commodity ;  and,  on  the  other  hand,  the  article  of  the 
two  Cohn  patents  would  be  merchantable  as  an  en- 
velope or  mailing  commodity  and  unmerchantable  as 
a  transparency  for  use  in  a  window  or  other  place  to 
display  advertising  or  other  matter. 

THE  PEA'CE  1884  BRITISH  PATENT. 
The  primary  object  or  purpose  of  this  Peace  1884 
British  Patent  is  to  make  cases  or  wrappers  by  which 
the  inclosed  contents  can  be  seen  when  exhibited  for 
sale. 

The  difference  between  the  case  or  wrapper  of  this 
Peace  British  patent  and  the  case  or  wrapper  of  the 
Cohn  patents  is  the  difference  between  a  case  or 
wrajDper  having  a  transparent  window  through  which 
the  inclosed  article  can  be  seen,  as  in  the  Peace  pat- 
ent, and  an  envelope  or  wrapper  having  a  transparent 
window  through  which  the  address  of  the  letter  can 
be  seen. 

Another  difference  is  that  of  making  the  trans- 
parent window  of  a  separate  piece  of  transparent  ma- 
terial applied  to  the  front  of  the  case  or  wrapper  so 
as  to  show  what  is  contained  in  the  case  or  wrapper, 
as  in  Peace,  and  in  making  the  transparent  window 
integral  with  the  wrapper  so  as  to  show  an  address  of 
a  letter,  as  in  the  two  Cohn  patents. 

Another  difference  between  the  Peace  wrapper  and 
the  Cohn  wrapper  is  the  difference  between  a  strip 
or  border,  formed  of  the  paper  of  the  wrapper  and 
surrounding  the  edges  of  the  transparent  material, 
and  a  strip  or  border     [541]     of  opaque  material 
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applied  to  the  face  of  the  wrapper  around  the  trans- 
parent portion,  as  in  the  two  Cohn  patents. 

Another  difference  is  the  lack  in  the  Peace  patent 
of  a  transparent  window  having  an  outline  character- 
istic of  some  symbol  of  trade,  as  required  for  the  en- 
velope or  wrapper  of  the  second  Cohn  patent. 

Another  difference  is  the  lack,  in  the  Peace  wrap- 
per, of  permanent  printed  or  advertising  matter 
placed  on  the  wrapper  outside  of  the  transparent 
window,  as  required  for  the  wrapper  or  envelope  of 
the  second  Cohn  patent. 

Another  difference  lacking  in  the  Peace  device  is 
an  outline  and  permanent  printed  or  advertising 
matter  so  co-related  as  to  indicate  a  particular  brand 
of  goods. 

The  differences  above  pointed  out  are  the  main 
differences  between  the  wrapper  of  the  Peace  British 
patent  and  the  wrappers  or  envelopes  of  the  two 
Cohn  patents. 

Other  minor  differences  of  no  special  importance 
can  be  found  between  the  wrappers,  such,  for  in- 
stance, as  the  manner  of  cutting  the  paper  to  make 
the  different  types  of  wrappers ;  the  manner  pf  mak- 
ing the  transparent  windows  in  different  wrappers, 
as  shown  by  Peace ;  and  the  manner  of  presenting  to 
view  the  contents  so  as  to  determine  whether  the 
wrapper  contains  needles,  or  fish-hooks,  or  some  other 
article  of  trade,  instead  of  having  the  outline  of  the 
transparent  window  indicate  the  nature  of  the  article 
with  which  the  user  of  the  envelope  deals,  as  in  the 
second  Cohn  patent. 
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Undoubtedly  the  wrapper  of  the  Peace  British 
patent  would  be  merchantable  for  the  intended  pur- 
pose for  which  the  device  is  designed,  just  as  much 
as  the  envelope  of  the  two  Cohn  patents  would  be 
merchantable  for  the  purpose  intended.  [542] 
Possibly  the  wrapper  of  the  Peace  British  Patent 
could  be  used  as  a  mailable  commodity,  by  placing 
the  addressee's  name  and  residence  thereon  in  writ- 
ing or  printing,  and  perhaps  by  placing  a  card  with 
the  addressee's  name  within  the  wrapper  so  that  the 
name  will  appear  back  of  the  transparent  window. 
This,  however,  would  not  be  as  convenient  as  would 
be  the  use  of  an  envelope  of  the  character  found  in  the 
two  Cohn  patents. 

A  transparent  window  formed  of  material  such  as 
talc,  gelatine,  or  other  similar  material,  would  be 
preferable  for  mailing  purpose  over  a  transparent 
window  formed  of  nonelastic  material,  such  as  glass, 
which  is  naturally  fragile,  and  would  break  in  the 
mail  unless  protected  in  some  manner.  An  elastic 
material,  such  as  talc,  gelatine,  celluloid,  and  other 
similar  materials,  would  not  be  open  to  the  danger 
of  breakage  to  such  an  extent  as  glass,  but  might  not 
be  as  practical  as  a  window  made  transparent  in  the 
sheet  of  paper. 

THE  HOLE  1894  BRITISH  PATENT. 
The  primary  object  or  purpose  of  this  Hole  1894 
British  patent  is  the  making  of  coin  bags  intended 
for  the  reception  of  coin,  and  such  coin  bag  is  con- 
structed of  paper  or  other  suitable  material  with  per- 
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f orations  through  which  the  kind  of  coin  can  be  ob- 
served. 

The  difference  between  the  device  of  this  Hole 
British  patent  and  the  device  of  the  two  Cohn  patents 
is  the  difference  between  a  bag  having  perforations 
through  which  the  contents  can  be  seen  and  an 
enveloi^e  or  wrapper  having  a  transparent  window 
through  which  the  address  of  a  letter  can  be  seen. 
[543] 

Another  difference  is  leaving  the  perforation  of  the 
Hole  coin  bag  unprotected  or  without  the  use  of  a 
transparent  covering,  while  in  the  envelope  of  the 
two  Oohn  patents  the  opening  or  window  is  formed 
by  the  transparent  section  or  portion  of  the  envelope. 

Another  difference  is  the  manner  or  method  of  ap- 
plying colored  matter  to  the  bag  of  the  Hole  patent 
and  the  manner  of  applying  colored  matter  to  the 
transparent  window  of  the  two  Cohn  patents,  in  that 
the  colored  matter  is  applied  by  Hole  to  make  promi- 
nent the  openings,  while  in  the  two  Cohn  patents  the 
colored  matter  is  applied  to  make  prominent  the 
window  or  transparency. 

Another  difference  is  the  lack,  in  the  device  of  the 
Hole  patent,  of  any  outline  resembling  or  character- 
istic of  a  symbol  of  trade,  as  in  the  second  Cohn 
patent. 

Another  difference  is  the  lacking,  in  the  device  of 
the  Hole  patent,  of  any  permanent  or  advertising 
matter  on  the  face  of  the  bag  outside  of  the  perfora- 
tions or  the  colored  or  opaque  strips,  or  on  the  colored 
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or  opaque  strips  as  in  the  envelope  of  the  second  Cohn 

patent. 

Another  difference  is  the  lacking  of  an  outline  and 
of  printed  or  advertising  matter  so  corelated  as  to  in- 
dicate a  brand  of  goods  in  the  bag  of  the  Hole  patent 
and  which  is  characteristic  of  the  envelope  of  the 
second  Cohn  patent. 

Other  minor  differences  might  be  pointed  out,  such 
as  the  use  of  an  open  perforation  with  a  black  or 
opaque  material  surrounding  the  perforation,  as  in 
Hole,  instead  of  a  transparent  window  with  an 
opaque  border,  as  in  the  two  Cohn  patents ;  and  also 
the  difference  in  the  intended  use  of  the  two  devices. 
[544] 

Undoubtedly  the  bag  of  the  Hole  patent  would  be 
merchantable  as  a  coin  bag,  just  the  same  as  the 
envelope  of  the  two  Cohn  patents  would  be  merchant- 
able as  envelopes.  As  a  mailable  commodity,  im- 
doubtedly  the  envelope  of  the  two  Cohn  patents 
would  be  preferable  over  the  bag  of  the  Hole  patent, 
in  that  the  transparent  window  of  the  Cohn  envelopes 
would  enable  the  address  of  a  letter  to  be  observed, 
which  would  not  be  the  case  with  the  bag  of  the  Hole 
patent. 

THE  PESCHEUX  AND  PAULET  1894  BRITISH 

PATENT. 

The  primary  object  and  purpose  of  this  Pescheux 
and  Paulet  British  Patent  is  the  production  of  a 
card  by  the  use  of  which  the  effect  of  dress  materials 
can  be  displayed. 
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The  difference  between  the  device  of  this  Pescheux 
and  Paulet  British  patent  and  the  device  of  the  two 
Cohn  patents  is  the  difference  between  a  sheet  of 
transparent  material  having  an  outline  blocked  out 
thereon  by  the  use  of  an  opaque  border,  as  in  the 
British  patent,  and  the  use  of  a  sheet  of  paper  which 
can  be  made  into  an  envelope  and  having  blocked  out 
therein  or  thereon  a  transparent  window  by  the  use 
of  an  opaque  border. 

Another  difference  is  that  of  having  the  outline 
presented  by  the  transparent  portion  of  the  sheet  in 
the  form  of  a  human  being,  as  in  the  British  patent, 
instead  of  having  such  outline  of  a  plain  nature  or 
characteristic  of  some  symbol  of  trade,  as  in  the  two 
Cohn  patents. 

Another  difference  is  the  difference  between  using 
the  outline  of  the  human  figure,  so  as  to  show  the 
effect  of  a  dress  pattern  placed  back  of  the  card,  as 
in  the  Pescheux  [545]  and  Paulet  British  patent, 
instead  of  showing  the  name  and  address  of  the 
addressee  of  a  letter  placed  within  the  envelope  and 
back  of  the  transparent  window. 

Another  difference  is  the  lacking  of  any  permanent 
printed  or  advertising  matter  on  the  opaque  border 
of  the  device  of  the  British  patent,  as  required  for 
the  second  Cohn  patent. 

Another  difference  is  the  lacking  in  the  British 
patent  of  any  permanent  printed  matter  in  corelation 
with  an  outline  characteristic  of  a  sjnnbol  of  trade, 
and  by  which  a  brand  of  goods  is  indicated,  as  re- 
quired in  the  second  Cohn  patent. 
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Other  minor  differences  also  appear  between  the 
device  of  the  Pescheux  and  Paulet  British  Patent 
and  the  two  Cohn  patents.  Such  minor  differences 
are  the  use  of  the  sheet  in  an  outspread  condition  for 
the  Pescheux  and  Paulet  British  patent,  and  the  use 
of  the  sheet  in  a  folded  condition  for  the  envelope  of 
the  two  Cohn  patents;  the  use  of  the  sheet  in  the 
British  patent  to  place  over  some  dress  material  and 
the  use  of  the  envelope  as  a  receptacle  for  a  letter; 
and  the  manner  of  using  the  two  devices. 

Undoubtedly  the  device  of  the  Pescheux  and 
Paulet  British  Patent  would  be  merchantable  for  the 
purpose  intended,  but  not  for  use  as  an  envelope  or 
as  a  mailable  commodity;  and  likewise  the  envelope 
of  the  two  Cohn  patents  would  be  merchantable  as 
an  envelope  and  as  a  mailable  commodity,  but  not  as 
a  means  for  displaying  the  appearance  of  some  kind 
of  dress  goods.     [546] 

THE  LEIGH  1894  BEITISH  PATENT. 

The  primary  object  or  purpose  of  this  Leigh  Brit- 
ish patent  is  the  same  as  the  object  and  purpose  of 
the  Pescheux  and  Paulet  British  Patent. 

The  device  of  the  Leigh  British  patent  is  the  same 
as  the  device  of  the  Pescheux  and  Paulet  British 
Patent. 

The  same  differences  and  the  same  merchantable 
qualities  which  have  been  pointed  out  in  considering 
the  Pescheux  and  Paulet  British  Patent  with  the  two 
Cohn  patents  also  exist  as  between  the  device  of  the 
Leigh  British  patent  and  the  two  Cohn  patents.     It 
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is  therefore  deemed  unnecessary  to  repeat  the  differ- 
ences in  considering  this  Leigh  British  patent  in  com- 
parison with  the  two  Cohn  patents. 

THE  WATTS  1895  BRITISH  PATENT. 

The  primary  object  of  this  Watts  British  patent 
is  to  make  a  wrapper  or  other  closure  for  the  recep- 
tion of  tobacco  and  other  goods,  and  so  made  as  to 
enable  the  contents  of  the  wrapper  or  package  to  be 
visible  from  the  outside. 

The  invention  of  this  Watts  British  patent  is  on 
the  general  line  of  the  Peace  1884  British  patent. 
Both  patents  cut  an  opening  in  the  body  of  the 
wrapper  and  close  such  opening  by  means  of  a  strip 
or  piece  of  transparent  material,  such  as  gelatine, 
celluloid,  or  similar  transparent  material,  and  Watts, 
like  Peace,  refers  to  the  use  of  glass  as  a  transparent 
material,  and  like  Peace  prefers  a  flexible  material, 
such  as  gelatine  or  celluloid. 

The  difference  between  the  wrapper  or  closure  of 
Watts  and  that  of  Peace  is  that  Watts  shows  open- 
ings of  [547]  different  shapes,  such  as  triangular, 
circular,  oval,  diamond,  and  other  shapes ;  and  open- 
ings of  varied  shapes  are  not  disclosed  as  fully  in  the 
Peace  patent  as  in  the  Watts  patent. 

Inasmuch  as  practically  the  wrappers  or  closures 
of  the  Watts  and  the  Peace  patents,  with  transparent 
windows,  are  in  substance  the  same,  it  is  evident  that 
the  differences  which  have  been  pointed  out  in  con- 
sidering the  Peace  patent  with  the  two  Cohn  patents 
also  appear  as  differences  between  the  wrapper  or 
closure  of  the  Watts  patent  and  the  wrapper  or  clos- 
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ure  of  the  two  Cohn  patents. 

Therefore,  as  the  same  conditions  exist  between 
Peace  and  Watts,  as  to  the  construction  and  use  of 
the  wrappers  or  closures,  it  is  not  necessary  to  repeat 
the  differences  which  have  been  pointed  out  as  exist- 
ing between  the  Peace  closure  or  wrapper  and  the 
device  of  the  two  Cohn  patents,  for  the  reason  that 
these  same  differences  appear  between  the  wrapper 
or  closure  of  Watts  and  the  device  of  the  two  Cohn 
patents. 

THE  BOLDT  1897  BRITISH  PATENT. 

The  primary  object  or  purpose  of  this  Boldt  Brit- 
ish Patent  is  the  making  of  a  packet,  wrapper,  or 
envelope,  or  whatever  it  may  be  termed,  in  such  man- 
ner as  to  enable  the  nature  of  the  contents  to  be 
observed,  and  at  the  same  time  have  the  transparent 
material  employed  for  inclosing  or  covering  the 
observation  opening  represent  the  initials  of  the  firm, 
or  be  otherwise  utilized  for  advertising  purposes. 

A  difference  between  the  wrapper  or  envelope  of 
the  Boldt  British  patent  and  the  wrapper  or  envelope 
of  the  two  Cohn  patents  is  the  difference  between  a 
wrapper  or  [548]  envelope  in  which  the  trans- 
parent window  is  made  by  the  use  of  an  independent 
piece  of  transparent  material,  as  in  Boldt,  and  the 
window  made  integral  with  the  paper  of  the  envelope, 
or,  so  to  speak,  the  difference  between  a  two-piece 
transparent  window  envelope,  as  designed  by  Boldt, 
and  a  one-piece  transparent  window  envelope,  as 
designed  by  Cohn. 

Another  difference  is  the  lack,  in  the  wrapper  or 
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envelope  of  the  Boldt  patent,  of  an  opaque  border 
surrounding  the  transparent  window,  as  set  forth  in 
the  two  Cohn  patents. 

Another  difference  is  the  lack  of  any  permanent 
printed  or  advertising  matter  on  the  wrapper  or 
envelope  of  the  Boldt  patent,  outside  of  or  anywhere 
on  the  face  of  the  wrapper  or  envelope,  which  perma- 
nent printed  or  advertising  matter  is  a  requisite  of 
the  Cohn  second  patent. 

Another  difference  is  the  lack,  in  the  wrapper  or 
envelope  of  the  Boldt  British  patent,  of  an  outline 
characteristic  of  a  symbol  of  trade,  in  corelation  with 
permanent  printed  or  advertising  matter,  by  which  a 
particular  brand  of  goods  is  indicated. 

Other  minor  differences  can  also  be  found,  but  the 
above  differences  are  the  most  prominent  and  pro- 
nounced ones.  iliLL 

Minor  differences  appear  in  the  form  and  shape  of 
the  wrappers  or  envelopes;  between  the  location  of 
the  transparent  sections  or  windows ;  and  between  the 
general  design  for  which  the  transparent  windows 
are  employed, — Boldt  using  the  transparent  window 
to  observe  the  contents,  and  Cohn  using  the  trans- 
parent window  to  observe  the  address  of:  the  inclosed 
letter. 

As  a  merchantable  device  for  the  purpose  intended, 
[549]  the  Boldt  wrapper  or  envelope  is  as  mer- 
chantable as  the  device  of  the  two  Cohn  patents,  for 
the  purpose  intended  in  either  patent,  but  as  a  mail- 
able conamodity  possibly  the  device  of  the  two  Cohn 
patents  would  have  more  value  than  the  device  of  the 
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Boldt  patent,  though  it  would  be  possible  to  utilize 
the  wrapper  or  envelope  of  the  Boldt  patent  for 
mailing  purposes  if  so  desired,  subject,  however,  to 
any  defect  that  might  pertain  to  the  use  of  a  trans- 
parent window  of  elastic  material  as  compared  with 
the  use  of  a  transparent  window  integral  with  the 
body  of  the  envelope. 

THE   SMITH  &  BROWNE  1901  BRITISH 
PATENT. 

The  primary  object  or  purpose  of  this  Smith  & 
Browne  British  patent  is  the  production  of  a  com- 
bined opaque  and  transparent  tablet,  poster,  label, 
ticket,  or  sign,  to  be  used  for  advertising  purposes 
and  displaying  public  notices. 

A  difference  between  the  device  of  this  Smith  & 
Browne  patent  and  the  device  of  the  two  Cohn  pat- 
ents is  the  difference  between  an  advertising  trans- 
parency of  different  forms  and  an  envelope  with  a 
transparent  window  for  displaying  the  address  of  a 
letter. 

The  Smith  and  Browne  British  Patent  is  without 
drawings,  but  from  the  printed  text  it  would  appear 
that  the  device  of  Smith  and  Browne  lacks  the  perma- 
nent printed  matter  or  advertising  matter,  the  out- 
line of  some  symbol  of  trade,  and  the  corelation  be- 
tween the  permanent  printed  or  advertising  matter 
and  the  outline,  to  indicate  a  particular  brand  of 
goods,  as  required  for  the  second  Cohn  patent. 

There  are  other  minor  differences  between  the 
[550]  device  of  the  Smith  and  Browne  patent  and 
the  device  of  the  two  Cohn  patents,  such,  for  instance, 
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as  the  special  manner  of  producing  tlie  transparent 
effect,  or  making  the  transparent  section  or  window ; 
the  use  for  which  the  two  devices  are  intended ;  one, 
the  Smith  and  Browne,  as  an  advertising  means ;  the 
other,  Cohn,  as  an  inclosing  means;  and  the  natural 
differences  which  would  be  present  owing  to  the  dif- 
ferent uses  for  which  the  devices  are  intended. 

Undoubtedly,  as  a  merchantable  device  for  the  in- 
tended use,  that  of  the  Smith  and  Browne  patent 
would  be  equally  as  good  as  the  merchantable  proper- 
ties of  the  Cohn  device,  for  the  purpose  intended ;  but 
neither  device  would  be  merchantable  for  the  purpose 
of  the  other  device;  and  as  a  mailable  commodity, 
the  device  of  Smith  &  Browne  would  not  be  available, 
as  it  is  not  the  form  of  an  envelope. 

So  far  as  concerns  differences  or  dissimilarities, 
and  the  other  points  embodied  in  the  question,  the 
foregoing  comparison  between  the  various  devices  of 
the  patents,  considered  as  belonging  to  the  prior  art, 
and  the  devices  of  the  two  Cohn  patents,  defines  and 
points  out  such  differences  and  dissimilarities  as  are 
found  to  exist  between  the  devices. 

Recess. 

X'Q.  80.  Which  one  of  all  the  patents  you  have 
considered  most  nearly  approaches  the  Cohn  patents 
in  suit  ? 

A.  The  Brown  1862  patent  has  the  envelope  con- 
taining the  feature  of;  a  single-piece  transparent 
window  envelope,  corresponding  to  the  envelope  of 
the  Cohn  patents,  without  having  the  opaque  border 
around  the  transparent     [551]     window,  and  which 
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it  would  be  necessary  to  have  in  order  to  make  the 
envelope  of  the  Brown  1862'  patent  the  fac-simile  of 
the  envelope  of  the  first  Cohn  patent.  The  envelope 
of  the  Brown  1862  patent,  in  order  to  make  the  envel- 
ope of  the  Cohn  second  patent,  would  require  the 
addition  of  permanent  printed  or  advertising  matter 
and  making  the  transparent  window  in  outline  re- 
sembling a  symbol  of  trade. 

There  is  no  one  patent  which  meets  the  require- 
ments and  conditions,  in  all  respects  of  both  of  the 
Cohn  patents;  but  the  Brown  patent  meets  the 
requirements  of  both  Cohn  patents  as  to  a  single- 
piece  transparent  window  envelope  without  the  added 
border  around  the  window. 

Owing  to  the  different  characteristics  between  the 
envelope  of  the  two  Cohn  patents  as  meeting  the 
characteristics  special  to  the  second  Cohn  patent  and 
not  found  in  the  first  Cohn  patent,  the  Boldt  1897 
British  patent  most  nearly  resembles  the  characteris- 
tic feature  ofi  a  transparent  window  having  an  out- 
line resembling  a  symbol  of  trade  or  a  trade  name  or 
a  trademark,  requiring,  however,  the  addition  of  an 
opaque  border  to  the  design  of  the  Boldt  British  pat- 
ent, and  also  the  addition  of  permanent  printed  or 
advertising  matter,  in  order  to  produce  the  complete 
envelope  of  the  second  Cohn  patent. 

XQ.  81.  Still  keeping  in  view  the  previous  ques- 
tion, which  of  the  two  patents, — Brown  U.  S.  1862 
or  Boldt  British — each  standing  separate  and  alone, 
most  nearly  approaches  the  second  Cohn  patent,  as 
represented  by  the  claims  of  said  patent ;  that  is,  of 
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the  one-piece  window  envelope  with  the  characterized 

window  envelope  and  associated  advertising  matter  ? 

[552] 

A.  The  Brown  would  not  have  the  transparent 
window  in  outline  characteristic  of  an  emblem  of 
trade,  combined  with  permanent  printed  or  advertis- 
ing matter  on  the  opaque  face,  and  would  only  meet 
the  requirements  of  the  second  Cohn  patent  as  to 
being  a  one-piece  transparent  window  envelope. 

The  Boldt  1897  British  patent  meets  completely 
the  characteristic  of  a  transparent  window  in  out- 
line of  some  symbol  of  trade,  or  a  trade  name,  or  a 
trademark,  as  required  for  the  second  Cohn  patent, 
but  is  not  a  one-piece  transparent  window  envelope 
with  an  opaque  border  around  the  window  and  with 
permanent  advertising  matter  or  printed  matter,  co- 
acting  with  the  outline  of;  the  window  to  indicate  a 
particular  brand  of  goods. 

As  between  the  two  patents,  I  would  consider  that 
the  Boldt  British  patent  has  therein  more  of  the  char- 
acteristics of  the  second  Cohn  patent  than  does  the 
Brown  1862  patent,  in  that  the  Boldt  British  patent 
has  a  transparent  window  with  the  characteristic 
of  such  window  set  forth  in  the  Cohn  second  patent. 

XQ.  82.  So  your  answer  to  XQ.  80  would  be  or  is 
that  the  Brown  U.  S.  1862  patent  is  the  best  single 
reference  for  the  first  Cohn  patent;  and  that  the 
Boldt  1897  British  Patent  is  the  best  single  reference 
for  the  second  Cohn  patent.     Is  that  right  ? 

A.  Yes,  though  I  would  say  that  Brown  is  perti- 
nent to  the  feature  of  a  single-piece  transparent  win- 


H.  J.  Heinz  Company.  539 

(Testimony  of  Oscar  W.  Bond.) 

dow  envelope,  which  feature  is  common  to  both  the 

Oohn  patents.     [553] 

XiQl  83.  Now,  looking  at  the  Defendant's  Exhibit 
Osborne 's  Art  Calendar,  and  without  waiving  any  of 
the  objections  heretofore  entered  against  the  same, 
I  would  ask  you  to  assume  the  same  impartial  atti- 
tude and  spirit  of  mind  that  you  have  in  answering 
XQ.  77,  presupposing  that  you  have  been  asked  this 
XQ.  77  with  regard  to  the  Osborne  Art  Calendar, 
simply  substituting  the  latter  for  the  patents  men- 
tioned in  XQ.  77. 

A.  The  present  question  requests  me  to  take  up 
the  disclosures  of:  the  two  Cohn  patents  in  connection 
with  the  disclosures  of  the  Osborne  Art  Calendar 
for  1900,  and  point  out  the  differences  and  dissimi- 
larities between  what  is  found  in  the  two  Cohn  pat- 
ents and  the  said  Osborne  Art  Calendar,  for  the  pur- 
pose of  aiding  the  Court  to  see  both  sides  of  the  ques- 
tion. 

Both  Cohn  patents  pertain  to  envelopes,  and  in 
both  is  found  a  transparent  section  or  window  sur- 
rounded by  a  border  of  opaque  material.  It  is 
stated  that  the  object  of  the  colored  or  opaque  bor- 
der is  to  give  definition  to  the  window  opening,  and 
to  obliterate  or  cover  up  the  otherwise  rough  unfin- 
ished outline  of  the  window,  such  rough  unfinished 
outline  resulting  from  the  encroachment  of  the  oil 
or  grease,  or  other  substance  by  which  the  transpar- 
ent window  is  produced,  beyond  the  limits  of  the 
window. 

Briefly  stated,  Cohn,  in  both  of  his  patents,  em- 
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ploys  a  colored  or  opaque    border  for  the  purpose 
of  giving  definition  to  tlie  transparent  window  and 
obliterating  or  covering  up  any  defects  around  the 
edges  of  the  window. 

The  Osborne  Art  Calendar  of  1900  shows,  in  in- 
stances pointed  out  in  my  direct  examination  and 
many  other  instances,  [554]  the  use  of  a  border, 
colored  or  opaque,  by  which  a  picture  or  reproduc- 
tion of  some  colored  work  is  defined,  and  this  bor- 
der, as  evidenced  by  pictures  or  reproductions  in  the 
book,  serves  also  to  blot  out  or  cover  up  any  defect 
in  the  printing  of  the  picture  or  reproduction  by 
running  over  of  colors  around  the  edges  of  the  pic- 
ture or  reproduction. 

The  differences  and  dissimilarities  between  the  use 
of  a  border  of  opaque  or  colored  matter,  as  in  the 
Cohn  patent,  and  a  border  of  opaque  or  colored  mat- 
ter around  a  picture  or  reproduction,  as  in  the  Os- 
borne Art  Calendar,  is  the  difference  between  cover- 
ing up  an  unsightly  edge  produced  by  oil  or  grease 
and  a  corresponding  edge  produced  by  an  overrun 
of  colors. 

Another  difference  is  that  the  colored  or  opaque 
border,  as  employed  by  Cohn  in  his  two  patents, 
brings  out  the  defining  outlines  of  a  transparent  win- 
dow, while  such  border,  as  employed  in  the  Osborne 
Art  Calendar,  defines  and  brings  out  the  limits  of  a 
picture  or  reproduction. 

The  differences  named  are  the  main  differences 
found  in  the  use  of  a  border  as  between  the  Cohn 
two  patents  and  the  Osborne  Art  Calendar.     Other 
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minor  differences  of  no  particular  importance  can 
also  be  pointed  out.  As,  for  instance,  the  manner 
of  applying  the  colored  or  opaque  border ;  the  differ- 
ent objects  or  articles  to  which  it  is  applied;  and  the 
different  use  or  purpose  for  which  the  articles  are 
intended. 

The  differences  as  herein  pointed  out  distinguish 
the  application  and  use  of  a  border  as  applied  to  a 
transparent  window  and  as  applied  to  a  picture  or 
reproduction  in  color,  and  disclosed,  respectively, 
in  the  two  Cohn  patents  [555]  and  in  the  Osborne 
Art  Calendar.  ♦ 

Outside  of  the  use  of  a  colored  or  opaque  border 
for  defining  purposes,  and  for  concealing  or  obliter- 
ating rough  edges,  there  is  nothing  in  the  Osborne 
Art  Calendar  pertaining  specifically  to  envelopes 
having  a  transparent  window,  either  of  a  plain  con- 
figuration or  in  outline  resembling  a  symbol  of  trade. 
The  Osborne  Art  Calendar  does  have,  accompanying 
the  picture  or  reproduction  in  colors,  a  printed  name 
which  pertains  to  the  subject  of  the  picture  or  re- 
production, and  which  is  a  permanent  printed  state- 
ment on  the  face  of  the  paper  having  the  picture  or 
reproduction  thereon. 

XQ.  84.  Have  you  ever  had  any  practical  experi- 
ence as  a  lithographer,  or  as  a  worker  in  three-color 
work  ? 

A.  No,  not  as  an  operator  of  a  press;  though  I 
have  seen  three-color  presses  at  work. 

XQ.  ®5.  Turning  to  the  second  Cohn  patent,  Mr. 
Bond,  the  object  or  purpose  of  the  transparency  is 
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that  it  allows  the  address  to  be  read  on  the  inclosure. 

That  is  true,  is  it  not? 

A.  Yes,  that  is  one  of  the  objects  or  purposes  of 
the  transparent  window. 

XQ,  86.  That  is  also  the  object  or  purpose  of  the 
window  of  the  Heinz  envelope,  is  it  not  ?        A.  Yes. 

X-Q.  87.  Both  envelopes,  that  of  the  Cohn  sec- 
ond patent  and  the  Heinz,  use  a  compound,  in  mak- 
ing the  transparency,  which  creeps  into  the  body 
of  the  surrounding  opaque  stock  of  each  envelope. 
That  is  true,  is  it  not  ?     [556] 

A.  The  Heinze  envelope  evidently  uses  an  oily 
compound  for  making  the  transparency,  and  an  en- 
velope made  under  the  Cohn  second  patent  would 
employ  an  oily  compound,  such  as  paraf&ne  oil,  as 
stated  in  the  specification  of  the  patent. 

XQ.  88.  In  both  the  Cohn  and  the  Heinz  envelopes, 
the  effect  of  the  creeping  of  the  oil  is  covered  by  a 
border  of  some  sort;  is  that  not  also  true? 

A.  Yes,  that  is  the  purpose,  or  one  of  the  purposes, 
for  which  the  border  is  used. 

XQ.  89.  This  border  of  Heinz,  I  believe  you  have 
already  testified,  is  made  to  represent  the  appearance 
of  a  cucumber.     That  is  correct,  is  it  not  ? 

A.  Yes,  by  forming  the  periphery  or  outer  edge 
of  the  border  to  resemble  the  shape  of  a  cucumber. 

XQ.  90.  Look  at  the  drawing.  Figure  1  of  the  sec- 
ond Cohn  patent,  and  state  what  the  shape  of  the  bor- 
der therein  shown  represents. 

A.  The  periphery  or  outer  edge  is  in  outline  rep- 
resenting a  cucumber,  corresponding  to  the  outline 
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of  the  edge  of  the  transparent  window. 

X'Q.  91.  Looking  at  the  cucumber  outline  shown 
in  Figure  1  of  Cohn  and  the  cucumber  outline  used 
by  Heinz ;  are  they  not  both  symbols  of  trade  ? 

A.  The  cucumber  outline  might  be  termed  a  sym- 
bol of  trade;  but  an  outline  presented  by  a  border 
and  not  by  a  transparent  window  would  not  be  the 
outline  called  for  under  the  Cohn  second  patent. 
[557] 

XQ.  92.  I  am  not  calling  for  a  construing  of  the 
claims,  but  simply  for  the  facts  of  the  case — that 
the  cucumber  outline  in  each  case,  however  formed, 
represents,  in  itself,  a  symbol  of  trade.  Is  not  that 
perfectly  true? 

A.  Certainly,  just  the  same  as  the  outline  of  a 
pear,  or  the  outline  of  a  peach,  or  the  outline  of  an 
ear  of  corn,  on  a  label  applied  to  a  can,  would  indi- 
cate the  goods  supposed  to  be  contained  in  the  can. 

XQ.  93.  Looking  at  the  "Heinz"  envelope,  which 
I  hold  before  you,  with  the  face  presented  to  your 
view,  what  is  there  displayed  which  indicates  a 
particular  brand  of  goods? 

A.  The  representation  of  a  cucumber,  formed  by 
the  exterior  or  outside  edge  of  the  border  surround- 
ing the  window;  which  would  be  the  same,  in  effect, 
if  the  window  were  omitted. 

XQ.  94.  How  about  the  word  ''Heinz"? 

A.  Inasmuch  as  "Heinz"  or  the  Heinz  company 
is  known  as  the  manufacturer  of  pickles,  including 
cucumbers,  the  border,  in  and  of  itself,  and  with  the 
word  "Heinz"  imprinted  within  the  border,  would 
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indicate  the  concern  just  the  same  if  the  transparent 
window  was  not  present.  My  recollection  is  that 
the  trademark  of  the  Heinz  company  is  the  repre- 
sentation of  a  cucinnber,  with  the  word  *' Heinz" 
printed  thereon,  and  usually  this  is  accompanied 
by  the  word  "57'  Varieties,"  forming,  however,  as  I 
understand  it,  no  part  of  the  trademark. 

X'Q.  95.  So  that,  in  this  Heinz  envelope,  the 
representation  of  the  outline  of  a  cucumber,  associ- 
ated [558]  with  the  word  "Heinz,"  immediately 
conveys  to  your  mind  the  goods  of  business  of  the 
defendant  company?    Is  that  true? 

A.  Yes;  and  it  would  be  precisely  the  same  if  I 
should  see  a  label,  presenting  in  outline  a  cucumber, 
and  having  within  the  body  of  the  cucumber  the 
word  "Heinz." 

XQ.  96.  That  would  be  also  true,  would  it  not,  by 
seeing  an  envelope  like  that  shown  in  Figure  1  of 
the  second  Cohn  patent? 

A.  Hardly  so,  especially  if  accompanied  by  the 
name  "John  Doe,  5'7  varieties." 

XQ.  9'7.  I  meant  to  say  that  the  Cohn  window 
envelope  and  its  representation  of  a  pickle,  associ- 
ated with  such  advertising  matter  as  you  are  ac- 
customed to  seeing  associated  with  the  name  and 
trademark  of  the  defendant,  that  this  Cohn  envelope 
would  immediately  present  or  call  to  your  mind  the 
goods  or  business  of  the  defendant.  In  other  words, 
assume  the  word  "Heinz"  substituting  for  "John 
Doe." 

A.  Yes,  from  the  outline  presented  by  the  trans- 
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parent  window  when  representing  a  cucumber. 

XQ.  98.  The  position  of  the  word  "Heinz"  on 
the  envelope,  either  appearing  where  the  words 
*'John  Doe"  appear  in  Figure  1  of  Cohn,  or  inside 
of  the  border,  as  in  Heinz,  makes  no  material  differ- 
ence, or  any  difference  in  fact,  does  it,  as  far  as  the 
colocation  of  the  word  and  cucumber  are  concerned, 
in  indicating  the  particular  brand  of  goods  ? 

A.  No,  but  it  would  make  a  difference  in  point- 
ing out  the  manufacturer.  If  the  name  of  the 
manufacturer  were  imprinted  on  the  outside  face  of 
the  envelope,  it  would  be  present  whether  the  envel- 
ope contained  an  inclosure  or  [559]  not,  while  if 
printed  on  the  inner  face  of  the  back  of  the  envelope 
it  would  not  appear,  when  there  was  an  inclosed 
letter  in  the  envelope.  In  the  one  case,  as  con- 
templated by  Cohn  with  his  envelope,  the  name  is 
in  corelation  to  the  symbol  of  trade,  and  permanent 
on  the  face  of  the  envelope  where  it  can  always  be 
seen.  In  the  other  case,  as  contemplated  in  the 
Heinz  envelope,  the  name  of  the  manufacturer 
would  only  appear  when  the  envelope  was  empty. 

Adjourned  until  Friday,  December  16,  1910,  10 
o'clock  A.  M. 

Chicago,  Illinois,  December  16,  1910. 

Parties  met  pursuant  to  adjournment.  Present 
as  before. 

XQ.  99.  By  my  last  question,  I  meant  the  envel- 
ope pure  and  simple  as  an  envelope,  without  an  in- 
closure. In  that  case,  does  it  make  any  difference 
whether  the  words  appear  as  they  do  in  the  Heinz 
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envelope  as  shown  in  Figure  1  of  the  Cohn;  assum- 
ing, of  course,  that  the  word  "Heinz"  is  substituted 
for  the  words  "John  Doe"? 

A.  So  far  as  concerns  the  word  "Heinz"  in  co- 
relation  with  a  cucumber,  there  would  be  no  differ- 
ence whether  the  word  "Heinz"  appeared  outside 
of  the  representation  in  outline  of  a  cucumber 
produced  by  the  configuration  of  the  edge  of  the 
cut,  or  whether  such  name  appeared  within  the 
space  occupied  by  the  representation  of  the  cucum- 
ber. 

XQ.  100.  Which  envelope,  to  your  mind,  is  to  be 
preferred, — the  Cohn  envelope  or  the  so-called  Heinz 
envelope? 

A.  Personally,  the  Heinz  envelope  would  be  my 
preference.  Other  persons  might  prefer  the  Cohn 
envelope,  [560]  in  which  the  outline  character- 
istic of  a  S}Tnbol  of  trade  was  produced  by  the 
transparent  window  instead  of  by  the  border. 

XQ.  101.  Taking  aU  the  patents,  U.  S.  and 
foreign,  which  you  have  heretofore  considered,  and 
also  the  Reese  patent,  which  has  been  offered  in 
e\ddence  but  which  I  do  not  understand  is  relied 
on  for  anticipation,  but  which  patent  no  doubt  you 
are  familiar  with,  and  also  the  Callahan  1902  patent, 
which  counsel  now  informs  me  he  intends  to  offer 
in  evidence  and  which  you  are  no  doubt  familiar 
with,  and  also  taking  the  two  Cohn  patents  here 
in  suit,  which  of  all  of  them  does  the  Heinz  envelope 
come  nearest  to? 

A.  The  two  Cohen  patents,  while  both  belong  to 
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the  single-piece  transparent-window  type  of  envel- 
opes, possess  different  characteristics  outside  of  this 
one  common  feature.  The  plain  window  of  a  trans- 
parent nature  of  the  first  €ohn  patent  does  not 
fulfil  the  requirements  of  the  transparent  window 
of  the  second  Cohn  patent,  in  presenting  an  outline 
characteristic  of  some  symbol  of  trade;  nor  does 
it  have  the  feature  of  permanent  advertising  or 
printed  matter  so  corelated  on  the  opaque  border 
around  the  transparent  window  as  to  indicate,  with 
the  outline  of  the  window,  a  particular  brand  of 
goods. 

Under  these  conditions,  it  seems  to  me  that  the 
Heinz  envelope  is  more  like  the  envelope  of  the  first 
Cohn  patent,  in  being  a  single-sheet  transparent 
window  envelope,  with  a  border  of  opaque  material 
surrounding  the  transparent  window,  and  minus 
any  permanent  printed  matter  or  advertising 
matter  on  the  border  outside  of  the  transparent 
window.     [561] 

I  would,  therefore,  regard  the  first  Cohn  patent 
as  the  nearest  resemblance,  in  every  detail,  to  the 
Heinz  envelope. 

The  envelope  of  the  Brown  1862  patent  is  also  a 
near  approach  to  the  Heinz  envelope,  as  it  discloses 
a  single-sheet  transparent  window  envelope  with- 
out any  opaque  border  around  the  window,  but 
having  the  feature  of  displaying  a  name  through  the 
transparent  window,  as  in  the  Heinz  envelope; 
differing,  however,  in  having  the  name  on  a  card 
separate  from  the  envelope,  instead  of  having  the 
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name  printed  on  the  inner  face  of  the  back  of  the 

envelope,  as  in  Heinz. 

While  the  envelope  of  the  Brown  1862  patent  has 
a  -transparent  window  through  which  a  name  can  be 
observed,  located  back  of  the  transparent  window, 
as  in  the  Heinz  envelope,  it  lacks  the  feature  of  an 
opaque  border  around  the  opaque  window,  which  is 
found  in  the  Heinz  envelope.  Therefore,  it  seems 
to  me  that,  taken  as  a  whole,  the  envelope  of  Heinz 
is  nearest  to  the  envelope  of  the  first  Cohn  patent 
than  it  is  to  the  envelopes  or  wrappers  of  the 
patents  referred  to  in  the  question,  confining  the 
comparison  to  single-sheet  transparent  window 
envelopes. 

XQ.  102.  Your  answer,  then,  resolves  itself  to 
this:  the  first  Cohn  patent.     That  is  true,  is  it  not? 

A.  Yes. 

XQ.  103.  Do  I  understand  that  your  answer 
would  be  the  same,  assuming  that  the  previous 
question  meant  as  it  was  intended  to  mean.  Which 
patent  is  most  like  the  Heinz  envelope,  both  as  a 
merchantable  envelope  proper  for  mailing  [562] 
purposes,  and  as  an  advertising  novelty  of  the 
nature  and  character  embodied  in  the  Heinz  envel- 
ope? 

A.  Yes,  my  answer  would  be  the  same,  for  the 
reason  that  the  Heinz  envelope  uses  a  plain  window, 
such  as  illustrated  in  the  Cohn  first  patent,  with  an 
opaque  border  surrounding  the  window,  and  does 
not  use  a  window  which,  in  and  of  itself,  presents 
an  outline  characteristic  of  some  symbol  of  trade. 
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associated   with   which    on   the    opaque   border   is 

permanent  printed  or  advertising  matter. 

The  Cohn  first  patent  lacks  any  printed  or  perma- 
nent advertising  matter  on  the  border  for  the 
envelope  shown  in  Fig.  1,  and  also  lacks  any  trans- 
parent window  having  an  outline  characteristic  of 
a  symbol  of  trade;  and  this  is  also  true  of  the  Heinz 
envelope. 

It  is  true  that  the  first  Oohn  patent  describes  and 
shows  an  envelope  having  a  transparent  window 
with  an  outline  characteristic  of  some  symbol  of 
trade  with  permanent  printed  or  advertising  matter 
on  the  opaque  face  of  the  envelope  outside  of  the 
transparent  window,  but  this  special  envelope 
constituted  the  subject  matter  of  the  second  Cohn 
patent,  and  is  not  found  in  the  Heinz  envelope. 

It  is  also  true  that  the  window  of  the  Heinz 
envelope  is  not  a  rectangular  window  with  straight 
line  sides  and  ends,  but  is  a  window  resembling  or 
like  the  shape  of  the  window  in  Figure  2  of  the 
Boldt  1897  British  patent,  and  in  the  Callahan  1902 
U.  S.  patent;  but,  notwithstanding  this  difference 
in  the  outline  of  the  window,  between  the  Heinz 
envelope  and  the  envelope  of  the  first  Cohn  patent, 
it  seems  to  me  that  the  envelope  of  the  first  Cohn 
patent  is  the  nearest  one  to  the  Heinz  envelope. 
[563] 

XQ.  104.  The  word  ** Heinz"  on  the  Heinz  envel- 
ope, which  appears  inside  of  the  cucumber  shape, 
is  on  the  opaque  stock  of  the  envelope,  is  it  not? 

A.  Yes,  it  is  on  the  inner  face  of  the  opaque  back 
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of  the  envelope. 

XQ.  105.  It  is  not  visible  nor  in  association  with 
the  cucumber  outline,  except  when  the  envelope  is 
viewed  from  its  face  side.     Is  that  not  true? 

A.  Inasmuch  as  the  name  "Heinz"  appears  in 
connection  with  the  transparent  outline,  when 
'•iewed  from  the  back  of  the  envelope,  I  do  not  con- 
sider that  it  is  visible  only  from  the  front  of  the 
envelope  in  connection  with  the  border  and  not  a 
transparent  window  having  the  outline  of  the 
cucumber  formed  by  the  periphery  or  outer  edge 
of  the  border. 

XQ.  106.  That  is,  if  you  hold  the  Heinz  envelope 
up  to  the  light  and  view  it  from  the  back  by  trans- 
mitted light,  it  so  happens  that  you  can  see  the 
letters  making  up  the  word  ''Heinz,"  but  that  the 
word  "Heinz"  then  reads  backwards.  That  is  true, 
is  it  not  ? 

A.  Hardly,  the  letter  "N"  would  be  upside  down, 
but  the  other  letters  would  appear  correct.  There 
would  be  no  difficulty  in  reading  the  word  as 
"Heinz." 

XQ.  107.  Without  splitting  hairs  or  controvert- 
ing the  obvious,  the  same  would  be  practically  true 
of  the  words  "John  Doe  57  Varieties"  in  Fig.  3  of  the 
first  Cohn  patent,  and  Fig.  1  of  the  second  Oohn 
patent,  when  you  view^  those  figures  from  the  . 
reverse  side  of  the  sheet  by  transmitted  light.  Is 
that  not  true?     [564] 

A.  Possibly,  the  words  "John  Doe"  and  "57 
Varieties"  might  be  visible  with  a  thin  envelope, 
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but  it  strikes  me  that  with  an  envelope  of  the 
character  of  the  Heinz  envelope  these  words,  if 
printed  on  an  opaque  border  around  the  trans- 
parent window,  would  not  be  visible  from  the  back 
of  the  envelope,  while  they  would  be  visible  view- 
ing the  front  of  the  envelope. 

XQ.  108.  With  the  Heinz  envelope  laying  flat  on 
the  table  before  you,  face  up,  the  word  "Heinz" 
appears  on  the  face  of  the  envelope  in  association 
with  the  cucumber  outline,  does  it  not? 

A.  Yes,  such  outline  being  produced  by  the  per- 
iphery or  outer  edge  of  the  opaque  border  and  not 
by  the  outline  of  the  transparent  window. 

XQ.  109.  Turning  to  the  first  Cohn  patent,  and 
looking  at  the  single  claim  thereof,  do  I  under- 
stand that  it  is  conceded  that  the  Heinz  envelope 
embodies  the  combination  of  that  claim? 

A.  In  my  opinion,  the  Heinz  envelope  embodies 
the  claim  of  the  first  Cohn  patent. 

Redirect  Examination. 
(By  Mr.  BANNING.) 

RDQ.  110.  Your  attention  has  been  called  to  the 
Callahan  1902  patent,  which  I  intend  to  offer  in  evi- 
dence. Please  state  briefly  the  kind  of  envelope 
that  is  shown  and  described  in  the  Callahan  patent. 

A.  The  envelope  of  the  Callahan  patent  is  one  in 
which  the  main  body  or  portion  of  the  envelope  is  of 
thick  or  opaque  material  that  will  prevent  an  in- 
spection of  the  contents,  and  which  is  provided  on 
its  front  or    [565]     address  face  with  a  transparent 
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window  through  which  the  address  of  the  party  for 
whom  the  letter  is  intended  can  be  seen.  This  en- 
velope of  the  'Callahan  patent  has  the  transparent 
window  made  by  cutting  out  a  part  of  the  front  face 
of  the  envelope,  leaving  an  opening  of  the  required 
size,  and  then  covering  this  opening  by  a  strip  of 
transparent  material,  such,  for  instance,  as  very  thin 
rice  paper,  through  which  the  sending  address  upon 
the  inclosure  can  be  observed. 

This  envelope  of  the  Callahan  patent  can  be 
termed  a  two-piece  transparent  window  envelope,  as 
contradistinguished  from  the  one-piece  transparent 
window  envelope.  The  window  of  the  Callahan  en- 
velope is  made  prominent  by  the  edge  of  the  body 
of  the  envelope  around  the  opening,  and  such  promi- 
nence is  obtained  by  the  use  of  colored  paper  for  the 
body  of  the  envelope. 

RDQ.  111.  Read  the  sentence  that  you  have  just 
referred  to  about  the  use  of  colored  papers,  in  your 
answer  to  this  question. 

A.  The  statement  is  found,  beginning  with  line 
91,  column  2,  of  the  first  page  of  the  specification, 
and  is  as  follows: 

"Very  thin  colored  paper,  as  manila  paper, 
might  thus  be  advantageously  used  for  the  com- 
paratively opaque  portion  of  my  envelope,  as 
the  color  would  prevent  inspection  of  the  en- 
velop's  contents.  Very  cheap  manila  paper,  in 
fact,  is  of  special  utility  in  the  practice  of  my 
invention.  Other  colored  papers  may  be  em- 
ployed, or  even  black  paper  may  be  employed 
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for  the  envelopes,  black  paper,  in  fact,  present- 
ing an  advantage  over  papers  of  other  colors  in 
that  a  striking  contrast  may  be  provided  be- 
tween the  address  appearing  through  the  en- 
velope and  the  balance  of  the  envelope."     [566] 

RDQ.  112.  I  show  you  an  envelope  that  I  received 
a  year  ago,  and  ask  you  how  far,  if  at  all,  it  embodies 
the  envelope  described  in  this  Callahan  patent. 

A.  The  envelope  shown  to  me  embodies  in  its 
structure  the  invention  of  the  Callahan  patent. 

By  Mr.  BANNING. — Defendant's  counsel  offers 
in  evidence  the  envelope  shown  to  the  witness,  as  an 
illustration  of  the  Callahan  patented  envelope,  and 
asks  to  have  the  same  marked  ** Defendant's  Exhibit 
Callahan  Patented  Envelope." 

Defendant's  counsel  also  offers  in  evidence  the 
Callahan  Patent  No.  701,889,  of  June  10,  1902. 

RDQ.  113.  How  long  have  you  seen  envelopes  like 
this  Callahan  patented  envelope  on  the  market  or  in 
use?        A.  For  seven  or  eight  years. 

RDQ.  114.  I  show  you  an  envelope,  and  ask  you  to 
look  at  the  same  and  state  how  far,  if  at  all,  it  em- 
bodies the  envelope  described  in  the  Brown  1862 
patent. 

Objected  to  as  no  proper  foundation  laid;  the 
question  is  leading;  and  that  there  is  nothing  in  the 
evidence  to  show  that  this  envelope  now  submitted 
to  the  witness  is  or  was  made  in  accordance  with  any 
disclosure  in  the  Brown  patent. 

A.  The  envelope  shown  to  me  embodies  the  in- 
vention of  the  Brown  11862.  patent.     [567] 
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By  Mr.  BANNING.— Defendant's  counsel  offers 
in  evidence  the  envelope  last  shown  the  witness,  as 
an  illustration  of  the  Brown  18G2  patent  envelope, 
and  asks  to  have  the  same  marked  "Defendant's  Ex- 
hihit  Brown  1862  Patented  Envelope." 

By  Mr.  TOWNSEND.— The  receipt  in  evidence  of 
the  last-named  exhibit  is  objected  to  as  irrelevant 
and  immaterial;  and  also  for  lack  of  foundation. 

RDQ.  115.  In  what  way,  if  at  all,  does  the  Defend- 
ant's Exhibit  Brown  1862  Patented  Envelope  differ 
from  the  Defendant's  Exhibit  Transo  Company 
Stock  Envelope? 

Same  objection. 

A.  In  the  lack  of  a  border  of  opaque  material 
around  the  transparent  window. 

RDQ.  116.  So  far  as  the  question  of  utility,  in- 
volved in  inclosing  and  protecting  a  letter  and  per- 
forming the  work  and  function  of  an  envelope,  are 
concerned,  and  disregarding  the  matter  of  appear- 
ance and  ornamentation,  what  difference,  if  any,  is 
there  between  an  envelope  without  a  border  around 
the  transparent  window,  like  this  Brown  166'2  Pat- 
ented Envelope,  and  one  with  a  border  around  the 
window,  like  the  Transo  Company's  Stock  Envel- 
ope?       A.  No  difference  whatever.     [568] 

By  Mr.  TOWNSEND.— Does  counsel  want  to  stip- 
ulate that  the  so-called  Brown  envelope  just  referred 
to  is  a  specimen  envelope  made  on  Transo  stock,  and 
rendered  transparent  by  the  Transo  process  by  the 
Transo  company,  and  being  similar  to  the  Transo 
Stock  Envelope,  except  the  omission  of  the  border 
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and  the  inside  tint? 

By  Mr.  BANNING. — Defendant's  counsel  states 
that  he  has  not  been  informed  as  to  the  exact  facts, 
but  that,  as  he  now  understands,  the  envelope  used 
to  illustrate  the  Brown  1862  patent,  being  the  en- 
velope inquired  about,  was  made  by  the  Transo  com- 
pany on  the  same  kind  of  paper  used  for  their  Stock 
envelopes,  and  the  same  printing  plates  for  apply- 
ing the  oil  used  in  making  it  that  is  used  for  the 
Stock  envelopes ;  but  with  the  tinted  matter  omitted 
from  the  inner  side  of  the  paper  and  the  ring  or 
border  omitted  around  the  window  on  the  outside. 

Recess.     [569] 

RDQ'.  117.  I  call  your  attention  to  the  Busch  Eng- 
lish patent  No.  11,876  of  1806,  which  was  offered  in 
evidence  the  other  day,  and  ask  you  to  explain  what 
you  understand  to  be  shown  and  described  in  this 
Busch  patent,  which  I  believe  you  have  examined 
at  the  Public  Library  of  this  city,  and  of  which  I 
now  furnish  you  a  copy  of  the  specification  in  type- 
writing. 

A.  I  have  examined  a  copy  of  this  Busch  1806  Brit- 
ish Patent  in  the  Public  Library  of  Chicago,  and 
have  also  examined  the  typewritten  copy  of  the  speci- 
fication and  claims  of  said  patent. 

The  invention  set  forth  in  this  Busch  1896  British 
Patent  relates  to  envelopes  for  letters  and  other  pa- 
pers ;  and  the  object  of  the  invention  is  to  have,  in  the 
envelope,  a  transparent  section  or  window  through 
which  the  address  of  the  letter  can  be  read,  thus 
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avoiding  the  writing  or  printing  of  the  address  on  the 

envelope. 

It  is  provided  that  in  some  cases  the  front  of:  the 
envelope  is  made  of  transparent  material  and  the 
back  opaque,  or  vice  versa;  and  it  is  also  provided 
that  a  portion  of  the  front  may  be  transparent,  with 
the  rest  of  the  envelope  opaque,  or  the  back  and  por- 
tion of  the  front  may  be  transparent. 

The  manner  of  making  the  transparent  portion 
or  window  according  to  the  Busch  patent  is  stated  as 
follows : 

"The  desired  contrast  or  difference   may   be 
produced  either  by  choosing  two  different  kinds 
of  paper  or  printing  with  opaque  coloring  mat- 
ter    [570]     applied  to   a   portion   of   the   en- 
velope." 
This  statement  clearly  implies  that  that  portion 
of  the  envelope  which  is  transparent  is  set  off  or  pre- 
sented by  printing  the  balance  of  the  envelope,  out- 
side of  the  transparent  portion,  with  opaque  color- 
ing matter,  so  that  an  envelope  would  be  produced 
having  a  transparent  section  or  window  in  its  face 
and  surrounded  by  a  border  of  coloring  matter  ex- 
tending over  all  of  the  face  of  the  envelope  outside 
of  the  transparent  portion. 

The  drawing,  accompanying  the  Busch  specifica- 
tion and  forming  part  of  the  patent,  has  three  figures, 
of  which  Figure  1  shows  an  outside  view  of  the  face 
of  an  envelope  with  an  enclosed  letter  having  an  ad- 
dress thereon,  which  address  shows  through  the 
transparent   envelope.     Figure  2  is  a  view   similar 
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to  Fig.  1,  with  half  of  the  front  of  the  envelope 
torn  off,  exposing  the  address  underneath.     Fig.  3 
is  a  cross-section  of  the  envelope  on  the  line  A-B  of 
Fig.  2. 

Both  Figs.  1  and  2  show  a  border  around  the  outer 
edge  of  the  envelope,  with  the  portion  within  the 
border  transparent,  and  apparently  this  border  is 
also  around  the  back  of  the  envelope  as  well  as  the 
front,  and  in  view  of  Fig.  3,  which  shows  a  contin- 
uous line,  it  is  evident  that  the  edge  border  is  formed 
by  printing  the  same  with  an  opaque  coloring  matter, 
as  indicated  in  the  specification. 

The  drawings.  Figs.  1  and  2,  show  nearly  the  en- 
tire face  of  the  envelope,  as  transparent,  which  would 
comply  with  [571]  one  way  of  making  the  en- 
velope with  the  front  and  back  transparent ;  and  for 
making  an  envelope  with  a  portion  of  the  front  trans- 
parent only,  this  coloring  matter,  to  give  an  opaque 
appearance  to  the  envelope,  would  be  printed  on  the 
face  of  the  envelope,  extending  from  the  transparent 
portion  or  window  to  the  edge  of  the  envelope. 

The  envelope  of  this  Busch  patent  would  be  an 
envelope  having  the  entire  front  practically  trans- 
parent, or  an  envelope  having  a  portion  of  the  front 
transparent,  and  having  printed  on  the  front,  out- 
side of:  the  transparent  portion,  an  opaque  color, 
leaving  only  the  section  or  portion  which  is  trans- 
parent through  which  to  observe  the  address  on  the 
inclosed  letter,  the  letter  being  folded,  as  set  forth 
in  the  specification  of  the  Busch  patent,  so  as  to  dis- 
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close  its  address  through  the  transparent  portion  of 

the  envelope. 

RDQ.  118.  Please  compare  the  envelope  of  the 
Cohn  patents  sued  on  with  the  envelope  shown  and 
described  in  this  Busch  British  Patent,  and  point 
out  the  similarities  and  differences  that  you  observe 
between  the  two,  and  give  us  your  opinion  as  to  what 
was  required,  or  the  character  of  the  act  involved, 
in  making  the  Cohn  envelope  over  the  Busch  1896 
envelope. 

A.  The  envelope  of  the  two  Cohn  patents  is  a  one- 
piece  transparent  window  envelope,  and  this  is  also 
the  case  with  the  envelope  of  the  Busch  patent. 

The  envelope  of  the  two  Cohn  patents  has  a  trans- 
parent [572]  section  or  window  through  which 
the  address  of  an  enclosed  letter  can  be  seen,  and 
this  is  also  true  of  the  envelope  of  the  Busch  patent. 

The  envelope  of  the  Cohn  patents  has  an  opaque 
coloring  matter  applied  to  the  face  of  the  envelope 
outside  of  the  face  occupied  by  the  transparent  por- 
tion or  window,  which  opaque  matter,  in  one  form 
of  applying  the  same,  set  forth  in  the  Cohn  patents, 
extends  solid  over  the  face  of  the  envelope  outside 
of  the  transparent  portion  or  window;  and  this  is 
also  true  of  the  envelope  of  the  Busch  patent,  in 
appljdng  opaque  coloring  matter  to  its  face. 

The  envelope  of  the  Cohn  patents  and  the  envelope 
of  the  Busch  patent  have  the  same  features  of  con- 
struction, in  that  they  each  are  one-piece  transparent 
window  envelopes ;  they  each  have  a  transparent  por- 
tion or  window  through  which  to  observe  the  address 


H.  J.  Heinz  Company.  559 

(Testimony  of  Oscar  W.  Bond.) 
of  an  enclosed  letter ;  and  they  each  have  opaque  mat- 
ter applied  to  the  envelope  face  outside  of  the  trans- 
parent window. 

The  difference  between  the  envelope  of  the  two 
Cohn  patents  and  the  envelope  of  the  Busch  patent 
is  the  difference  between  making  the  transparent 
window,  as  in  Cohn,  by  the  use  of  a  proper  compound 
applied  to  paper  which  is  semi-transparent,  so  to 
say,  and  using,  as  in  Busch,  a  paper  which  is  trans- 
parent, thereby  avoiding  the  necessity  of  using  any 
compound  in  order  to  make  the  transparent  section 
or  window. 

Another  difference,  which  is  applicable  only  to  the 
[573]  second  Cohn  patent,  is  the  lack,  in  the  en- 
velope of  the  Busch  patent,  of  a  transparent  window 
in  outline  characteristic  of  some  symbol  of  trade, 
and  the  use,  with  the  outline  of  such  window,  of  anv 

7  7  t/ 

permanent  printed  or  advertising  matter,  which 
would  indicate,  in  connection  with  the  outline,  a  par- 
ticular brand  of  goods. 

It  would  require,  in  order  to  produce  the  Cohn 
envelope,  over  what  is  found  described  for  produc- 
ing an  envelope  of  a  similar  character  in  the  Busch 
patent,  the  use  of  a  paper  which  was  semi-transpar- 
ent instead  of  entirely  transparent,  and  using  a 
transparent-making  compound  for  bringing  out  the 
window.  This  would  be  the  act  of  anyone  skilled 
in  the  making  of  transparent  portions  or  sections 
in  paper  by  the  use  of  a  proper  compound,  which 
would  be  a  mechanical  act  and  not  require  any  in- 
ventive skill  in  so  doing. 
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EDQ.  119.  You  were  asked  by  the  complainant's 
counsel,  on  cross-examination,  to  point  out  the  dif^ 
ferences  which  you  found  between  the  Cohn  en- 
velopes and  what  was  disclosed  in  the  prior  patents, 
to  which  your  attention  had  been  called  on  direct 
examination.  Please  state  what  the  fact  may  be  as 
to  whether  or  not,  in  studying  these  prior  patents 
and  in  making  up  your  mind  in  reaching  your  con- 
clusions, you  had  considered  or  disregarded  the  vari- 
ous differences  that  you  pointed  out  in  compliance 
with  the  request  of  complainant's  counsel.     [574] 

The  question  is  objected  to  if  it  is  designed  to  im- 
peach the  witness'  answer  to  the  cross-examination 
referred  to. 

A.  The  various  differences  pointed  out  by  me,  in 
my  cross-examination,  as  existing  between  the  sub- 
ject matter  of  the  Cohn  patents  and  the  subject  mat- 
ter of  the  prior  patents  considered  by  me,  were 
observed  by  me  in  reaching  my  conclusions  as  to  the 
status  of  the  two  Cohn  patents. 

RDQ.  120.  Then  the  conclusions  which  you  ex- 
pressed on  your  direct  examination  were  reached  and 
your  opinions  expressed  with  these  various  differ- 
ences in  view  and  in  mind  ?        A.  That  is  correct. 

EDQ.  121.  How  far,  in  your  opinion,  do  the  differ- 
ences that  you  pointed  out  on  cross-examination,  af- 
fect that  question  as  to  the  novelty,  invention  and 
patentability  of  the  Cohn  envelopes  ? 

The  question  is  objected  to  as  incompetent,  in  view 
of  the  witness'  interest  on  behalf  of  the  defendant 
or  those  behind  the  defendant ;  that  the  question  calls 
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for  the  self-serving  opinion  of  the  witness;  and  the 

usurpation  of  the  functions  of  the  court.     [575] 

A.  The  differences  which  were  pointed  out  by  me 
on  cross-examination  do  not,  in  my  opinion,  affect 
the  question  as  to  the  novelty,  invention,  and  patent- 
ability of  the  Cohn  envelopes.  The  similarities  be- 
tween what  is  disclosed  by  the  prior  patents  and  the 
use  of  the  same  process  for  the  same  purpose  is  what 
controls  or  affects  the  question  of  novelty,  invention, 
and  patentability  in  patents. 

Recross-examination. 
(By  Mr.  TOWNSEND.) 

RXQ.  122.  What,  in  your  opinion,  is  patentable 
novelty  ? 

A.  Briefly  stated,  doing  that  which  has  been  done 
before  in  a  new  way  or  under  new  conditions,  or  ac- 
complishing an  end  or  result  by  new  means  not  be- 
fore used  for  accomplishing  analogous  ends  in  other 
arts;  or  using  a  new  type  of  machine  for  a  new 
purpose  and  accomplishing  new  results  by  so  doing. 
Using  an  old  machine  without  any  change  and  accom- 
plishing a  different  result  would  not  constitute  pat- 
entable novelty,  as  I  understand  it.  The  use  of  a 
device  in  connection  with  a  new  article,  where  the 
device  had  previously  been  used  with  an  article  of 
another  kind,  but  accomplishing  the  same  end  as  a 
new  article,  would  not  constitute  patentable  novelty. 
As  an  illustration,  the  use  of  a  ground  globe  around 
an  electric  light  would  be  the  same  as  using  a  ground 
globe  around  a  gas  light,  and  its  use  around  an  elec- 
trict  light  would     [576]     not  be  considered  patent- 
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able  novelty,  tliough  it  might  improve  the  light.     It 

would  be  a  mere  double  use,  so  to  speak. 

EDQ.  123.  What  is  your  definition  of  invention? 

A.  Briefly  stated,  the  use  of  the  inventive  facul- 
ties in  carrying  forward  an  idea,  either  in  perfecting 
a  machine,  or  a  process,  or  some  device  by  which  an 
old  result  is  accomplished  in  a  different  manner, 
or  an  entirely  new  result  is  attained.  It  would  not 
be  invention  to  transfer  a  device  from  one  machine 
to  another  where  the  deface  performed  the  same  of- 
fice in  both  machines  and  where  the  use  of  the  device 
did  not  affect  or  improve  or  change  the  operation 
of  the  machine  to  which  it  was  transferred.  That 
would  be  mechanical  skill,  not  requiring  invention. 

EXQ.  124.  Does  your  answer  mean  that  you  can- 
not take  an  element  from  one  machine  or  art  and 
combine  it  with  other  elements  in  another  machine 
or  art,  even  though  that  particular  element  by  itself 
performs,  as  far  as  it  is  concerned,  the  same  f imction 
in  both  machines  or  arts,  and  still  have  invention 
in  the  new  combination  ? 

A.  The  entire  machine  would  be  the  invention  and 
not  the  transfer  of,  say,  gearing  from  a  printing 
press  to  a  threshing  machine,  the  gearing  perform- 
ing the  of&ce  in  both  machines.  That  would  be  the 
work  of  a  mechanic  who,  seeing  that  the  gearing  was 
operative  in  connection  with  [577]  the  cylinder 
of  a  printing  press,  knew  that  it  would  be  operative 
with  the  cylinder  of  a  threshing  machine.  It  would 
not  be  the  gearing  that  constituted  the  invention, 
but  it  would  be  the  other  mechanisms  or  devices  go- 
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ing  with  the  gearing  to  make  the  complete  threshing 
machine  that  would  be  the  invention,  if  ^ there  was 
any  invention. 

RXQ.  125.  In  other  words,  the  invention  would 
be  in  the  combination  and  not  in  the  individual  parts. 
Is  that  not  true  ? 

A.  Yes,  if  the  combination  was  new. 
RXQ.  126.  Take  a  garment  supporter,  for  in- 
stance, and  assmne  it  was  old  to  use  a  metal  pear- 
shaped  loop  and  a  solid  head  or  button  co-operating 
therewith;  and  that  it  was  also  old  (but  not  in  gar- 
ment supporters)  to  use  rubber  buttons  which  will 
yield  easily  to  sudden  pressure  and  yet  not  abrade 
the  fabric  of  a  buttonhole,  for  instance,  would  there 
be  any  invention,  in  your  opinion,  in  substituting 
the  rubber  head  or  button  for  the  solid  head  or  button 
in  the  combination  with  the  old  pear-shaped  loop "? 

A.  If  the  rubber  button  were  used  in  other  places 
and  with  a  companion  device  which  would  coact 
therewith  in  the  same  manner  as  the  pear-shaped 
loop  coacted  with  the  rubber  button,  it  strikes  me 
that  transferring  the  rubber  button  to  a  peculiar 
shaped  loop,  where  it  performed  the  same  [578] 
office  as  it  did  in  the  old  device,  would  not  constitute 
invention.  But,  if  the  rubber  button  were  used,  for 
instance,  as  a  shirt-stud,  and  in  a  different  manner 
from  what  its  use  w^ould  be  with  a  pear-shaped  loop, 
there  might  be  invention  in  so  combining  the  two 
as  to  produce  a  new  result — that  of  not  abrading 
the  fabric.  It  seems  to  me  that,  in  order  to  deter- 
mine the  question  of  invention  and  noninvention  of 
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a  rubber  button  with  a  metal  pear-shaped  loop,  there 
should  also  be  presented  the  fact  as  to  whether  this 
same  rubber  button  was  used  with  a  loop  not  pear- 
shajDed,  or  a  loop  which,  if  the  rubber  button  was 
not  present,  would  coact  with  a  solid  button  so  as 
not  to  abrade  the  fabric.  Practically  speaking,  the 
use  of  a  rubber  button  with  a  pear-shaped  loop,  if 
such  rubber  button  had  been  used  with  a  nonpear- 
shaped  loop  and  performed  the  same  office,  the  trans- 
fer of  the  rubber  button  to  a  pear-shaped  loop  would 
not  change  the  nature  of  its  use  or  its  effectiveness 
in  use,  and  therefore,  in  my  opinion,  such  transfer 
would  not  be  invention. 

I  presume  the  question  is  based  on  the  sustenance 
of,  I  believe  it  is,  the  Gordon  patent  for  a  hose  or 
garment  supporter,  and  if  I  recollect  rightly  the  pat- 
ent was  sustained  on  the  showing  made  that,  as  the 
button  of  rubber  had  been  used,  its  use  was  in  a  dif- 
ferent manner  than  the  claimed  use  in  the  Gordon 
patent.  It  always  seemed  to  me  that  the  decision 
was  based  on  grounds  not  tenable  if  the  prior  use  of 
the  rubber  button  had  been  practically  the  same  as 
its  use     [579]     with  a  pear-shaped  loop. 

RXQ.  127.  In  other  words,  you  are  not  able  to 
bring  yourself  to  agree  with  the  Court  in  sustaining 
the  Gorton  patent? 

A.  Hardly  that,  but  it  always  seemed  to  me  that, 
if  it  had  been  clearly  brought  out  on  the  defense  that 
there  was  no  utility  obtained  by  the  use  of  a  rubber 
button  with  a  special  form  of  loop  over  what  was 
obtained  by  the  use  of  the  same  button  with  a  differ- 
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ent  form  of  loop,  the  Court  would  have  not  sustained 

the  Gorton  patent. 

EXQ.  128.  Assume  in  that  case  it  had  been  shown 
that  all  the  rubber  button  did  in  the  Gorton  garment 
supporter  was  to  resist  the  tendency  of  the  smooth 
button  to  slip,  although  firmly  gripped,  and  yield 
sufficiently,  while  resisting  the  slipping,  to  obviate  the 
abrasion  of  the  fabric;  also  assume  that  it  was  a 
matter  of  common  knowledge,  at  the  time  of  the  Gor- 
ton invention,  that  rubber  is  neither  as  hard  or  un- 
yielding as  metal  or  bone;  also  assume  that  it  was 
shown  to  have  been  of  common  knowledge  that  rub- 
ber had  the  property  of  clinging,  and  that  it  had  been 
used  on  shoes,  stairway  steps,  and  for  mats  and 
floor  coverings  to  prevent  slipping;  also  assume  that 
it  had  been  used  for  buttons  in  order  that  its  elas- 
ticity would  permit  the  button  to  yield  easily  to  sud- 
den pressure  and  yet  not  abrade  the  [580]  fabric 
of  a  button-hole,  as  in  the  instance  of  a  rubber  collar 
stud;  what  is  your  opinion  as  to  invention  being  in- 
volved, and  as  to  your  agreeing  or  disagreeing  with 
the  Court  in  sustaining  the  Gorton  patent,  if  it  was 
sustained  ?  ' 

A.  It  certainly  could  not  be  contended  that  Gorton 
was  the  discoverer  of  the  yieldability  of  rubber,  nor 
that  he  was  the  discoverer  of  the  fact  that  rubber 
would  cling  under  certain  conditions,  nor  the  further 
.  fact  that  the  elasticity  of  the  rubber  buttons  would 
permit  it  to  yield  easily  under  pressure,  as  that  would 
be  the  natural  property  of  the  rubber.  This  nar- 
rows the  question  down  as  to  whether  the  invention, 
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if  any  there  was,  pertained  to  the  rubber  button  hav- 
ing its  natural  properties  and  not  to  discovery  of 
Gorton,  or  whether  it  pertained  to  the  use  of  this 
button  with  its  old  properties  with  the  peculiar 
shaped  metal  loop,  by  which  a  new  result,  not  before 
had  in  garment  supporters,  was  attained.  If,  how- 
ever, the  same  result  had  been  attained  by  the  use  of 
a  metallic  loop  not  of  the  special  pear-shape,  the  use 
of  the  rubber  button  with  the  pear-shaped  loop,  or 
the  combination  of  the  two  would  lack  invention,  in 
that  old  devices  were  used  and  the  same  result  at- 
tained as  was  attained  with  the  use  of  one  of  the  old 
devices  and  another  form  of  loop.  On  these  grounds 
and  under  the  conditions  stated  by  me,  it  seems  to  me 
that  the  Court  should  not  have  sustained  the  Gorton 
patent.     [581] 

"RXQ.  129.  I  hardly  think  the  witness  quite 
caught  the  question,  and  I  will  ask  that  it  be  re-read, 
and  that  it  is  to  be  assumed  that  the  pear-shaped 
loop  and  solid  head  were  old.  With  that  amend- 
ment, I  would  ask  if  you  believe  invention  was  in- 
volved, and  if  you  agree  or  disagree  with  the  court 
in  the  Gorton  case? 

A.  That  which  is  inherent  in  a  substance  is  not 
patentable.  The  application  of  the  substance  in  a 
peculiar  way,  by  which  advantage  is  taken  of  its 
inherent  quality  or  characteristics,  might  be  patent- 
able. Assuming,  as  stated  in  the  question,  that  a 
pear-shaped  loop  was  old,  and  its  use  with  a  solid 
button  would  tear  the  cloth  or  material,  and  assum- 
ing that  Gorton  was  the  first  to  use  a  rubber  button 
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for  any  purpose  where  it  was  not  desirable  to  cause 
an  abrasion  of  the  cloth  or  fabric  in  connection  with 
the  metal  loop,  its  use  might  constitute  patentable 
novelty.  But,  if  Gorton  was  not  the  first  to  use  a 
rubber  button  with  a  metal  loop  for  preventing 
abrasion,  then  the  use  of  such  rubber  button  with  a 
special  form  of  metal  loop  which  was  old  would  not 
be  invention,  and  to  this  extent  I  do  not  agree  with 
the  Court  in  sustaining  the  Gorton  patent. 

RXQ.  130.  Turn  to  the  Busch  British  patent,  Mr. 
Bond,  please,  and  also  please  to  read  XQ.  77,  and 
make  the  same  summary  as  to  difference  and  dis- 
similarities, under  the  same  conditions  that  you  did 
with  respect  to  the  various  other  patents  in  answer 
to  XQ.  77.     [582] 

A.  A  difference  between  the  envelope  of  the  two 
Cohn  patents  and  an  envelope  made  in  accordance 
with  the  Busch  patent  is  the  difference  between  semi- 
transparent  paper  treated  with  a  compound  to  pro- 
duce a  transparent  section,  as  in  the  Cohn  patents, 
and  the  use  of  a  transparent  paper  requiring  no 
treatment  to  produce  a  transparent  portion  or  win- 
dow, as  in  Busch  patent. 

Another  difference,  applicable  to  the  second  Cohn 
patent  only,  is  the  lack  in  the  Busch  patent  of  any 
description  or  illustration  pointing  out  the  trans- 
parent window  which  is  to  have  an  outline  char- 
acteristic of  some  symbol  of  trade. 

Another  difference,  likewise  applicable  only  to  the 
second  Cohn  patent,  is  the  lack  in  Busch  of  any 
showing  or  description  setting  forth  the  use  of  per- 
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manent  printed  or  advertising  matter  on  the  face  of 

the  envelope. 

Another  difference,  also  applicable  only  to  the  sec- 
ond Cohn  patent,  is  the  lack  in  the  Busch  patent  of 
anything  which  discloses  the  use  of  an  outline  char- 
acteristic of  some  symbol  of  trade  in  connection  with 
permanent  printed  or  advertising  matter  on  the 
opaque  border  of  the  envelope,  which,  in  connection 
with  the  outline,  indicates  a  particular  brand  of 
goods. 

The  utility  of  the  Busch  envelope  as  a  mailable 
commodity  is  different  only  in  the  use  of  the  trans- 
parent paper  over  a  semi-transparent  paper ;  and  the 
merchantableness  of  the  Busch  envelope  would  be 
practically  the  same  as  that  of  the  envelope  of  the 
Cohn  patents,  so  far  as  furnishing  an  envelope 
[583]  having  a  transparent  window  for  observing 
the  address  of  the  letter  is  concerned. 

RXQ.  131.  Are  those  the  only  di:fferences  between 
Cohn  and  Busch  that  appear  material  to  you  in  the 
production  of  an  envelope  such  as  here  in  suit? 

A.  Yes,  at  least  as  to  the  main  differences.  There 
may  be  minor  differences,  such  as  the  manner  of  ap- 
plying the  opaque  coloring  matter  when  the  envelope 
is  made  of  one  sheet  of  paper,  and  the  use  of  two 
pieces  of  paper  instead  of  one  when  the  Busch  envel- 
ope is  made  in  accordance  with  one  form  of  making 
the  envelopes.  However,  if  an  envelope  were  made 
of  two  pieces  of  paper,  and  the  front  was  an  unpunc- 
tured  face,  I  do  not  believe  such  fact  would  be  a  dif- 
ference of  sufficient  importance  to  take  the  envelope 
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made  of  two  pieces  out  from  under  the  Cohn  patent. 

RXQ.  132.  Can  you  tell  from  the  Busch  drawing 
whether  the  envelope  purporting  to  be  therein  il- 
lustrated is  made  in  one  piece  or  two  different  kinds 
of  paper,  as  Busch  says  he  may  do  ? 

A.  Taking  Figure  3  as  illustrating  the  manner 
of  making  the  envelope,  I  would  say  that  figure  il- 
lustrates an  envelope  made  of  one  piece,  for  the  rea- 
son that  the  ends  of  the  paper  overlap  each  other 
on  the  back,  and  do  not  show  any  overlapping  piece 
at  the  top  and  bottom  edges  of  the  envelope.     [584] 

RXQ.  133.  You  have  previously  said  that  you  con- 
sidered the  Brown  1862  patent  as  the  nearest  ap- 
proach to  the  Cohn  first  patent,  and  the  Boldt  Brit- 
ish as  the  nearest  approach  to  the  second  Cohn 
patent.  Which  patent.  Brown,  Boldt,  Callahan,  or 
Busch,  comes  nearest  to  the  Cohn  patents? 

A.  There  is  not  much  difference  as  between  the 
first  Cohn  patent  and  the  Brown  1862  patent,  and 
the  Busch  1896  British  patent ;  but  as  between  Brown 
and  Busch,  I  would  select  Brown,  as  he  proposes  to 
form  the  transparent  window  by  the  use  of  proper 
compound  corresponding  to  the  manner  in  which 
Cohn  proposes  to  make  the  transparent  window. 

If  the  transparent  window  is  not  made  in  a  semi- 
transparent  paper,  but  would  include  a  window 
formed  of  the  paper  itself,  then  the  Busch  would  be 
the  nearest  to  the  first  Cohn  patent. 

The  Boldt  patent  is  the  nearest  approach  to  the 
Cohn  second  patent  of  the  various  patents  named  in 
the  question. 
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E'XQ.  134.  As  to  the  first  Cohn  patent,  I  intended 
you  should  take  it  as  it  stands,  and  also  take  the 
Brown  and  Busch  patents  as  they  stand,  and  select 
one  or  the  other — Busch  or  Brown — as  being  in  your 
opinion  the  nearest  thing  in  the  art  to  Cohn,  if  you 
can  do  so. 

A.  Inasmuch  as  the  Cohn  first  patent  must  stand 
for  its  novelty  in  producing  the  transparent  window 
on  the  [585]  employment  of  a  compound  which 
will  give  a  transparent  effect,  the  Brown  patent  is 
the  nearest  for  this  reason. 

EXQ.  135.  As  between  Brown,  Busch  or  Boldt,  on 
the  one  hand,  and  Callahan  on  the  other,  can  more 
or  less  be  said  in  favor  of  Cohn  over  Callahan  than 
you  have  said  in  showing  the  difference  between  Cohn 
and  the  other  patents? 

A.  Limiting  the  Cohn  to  a  single-piece  transpar- 
ent window  envelope,  such  as  described  in  the  Cohn 
patent,  Callahan  would  not  be  as  pertinent  as  the 
other  patents  named,  for  the  reason  that  it  is  a  two- 
piece  transparent  window  envelope.  Outside  of  this 
difference  between  Callahan  and  the  .envelopes  of 
Cohn,  Brown,  and  Busch,  Callahan  is  in  the  same 
category  as  the  patents  named. 

RXQ.  136.  Has  the  introduction  in  evidence  of 
the  Busch  and  Callahan  patents  altered  your  opinion 
in  any  way  that  the  Heinz  envelope  is  most  like  the 
first  Cohn  patent,  of  all  the  patents  here  before  the 
Court?        A.  No. 

(Sgd.)     OSCAR  W.  BOND. 

Jt  is  hereby  stipulated  and  agreed  between  the  par- 
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ties  and  the  counsel  that  the  defendant  shall  have 
to  and  including  Thursday,  the  5th  day  of  January, 
1911,  in  which  to  [586]  conclude  the  putting  in  of 
the  defense,  and  that  the  complainant  shall  have 
to  and  including  the  5th  day  of  February,  1911, 
wherein  to  take  testimony  in  rebuttal;  and  that  an 
adjournment  now  be  taken  until  Monday,  January 
2d,  1911,  ten  o'clock  A.  M.,  at  Suite  1632  Marquette 
Building,  204  Dearborn  Street,  Chicago,  Illinois, 
which  is  done  accordingly. 

Adjourned  until  Monday,  January  2,  1911,  ten 
o'clock  A.  M.     [587] 

Chicago,  Illinois,  January  2,  1911. 

Parties  met  pursuant  to  adjournment.  Present 
as  before. 

By  agreement,  adjournment  is  taken  until  Wed- 
nesday, January  4,  1911,  10  o'clock  A.  M. 

Wednesday,  January  4,  1911. 
Parties  met  pursuant  to  adjournment.     Present  as 
before. 

[Testimony   of  Julius  Regenstein,   for  Defendant 

(Recalled).] 

JULIUS  REGENSTEIN,  a  witness  recalled  on 
behalf  of  the  defendant,  in  answer  to  questions  by 
Mr.  Banning,  deposed  and  testified  as  follows: 

Q.  You  are  the  same  Julius  Regenstein  who  has 
already  been  called  and  testified  as  a  witness  on  be- 
half of  the  defendant,  are  you  ?        A.  I  am. 

Q.  The  claims  of  this  second  Cohn  patent  speak 
about  permanent  advertising  matter  on  the  border  of 
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the  envelope.  How  long  have  you  known  the  use  of 
envelopes  in  this  country  having  permanent  adver- 
tising matter  printed  on  their  faces,  so  positioned 
as  not  to  interfere  with  the  space  for  the  address  of 
the  envelope?    ,[588] 

Objected  to  as  irrelevant  and  immaterial. 

A.  I  have  seen  such  envelopes  for  the  last  twenty- 
five  years. 

Q.  3.  In  your  other  deposition  you  testified  as  to 
your  operations  in  making  one-piece  window  envel- 
opes with  borders  around  the  windows,  in  January, 
1904.  About  when  did  you  begin  to  apply  the  oily 
preparation  on  sheets  of  paper  with  several  print- 
ing plates,  to  produce  several  transparent  windows 
at  a  single  operation  of  the  press,  as  contemplated 
and  described  in  this  Reese  1904  patent? 

A.  In  January,  1904. 

Q.  4.  How  did  you  apply  the  oily  preparation  to 
several  spots  or  portions  of  the  single  sheet,  to  make 
several  mndows  at  a  single  operation? 

A.  The  printing  was  done  on  a  small  Meihle  press 
called  a  pony. 

Q.  5.  When  did  you  begin  to  do  that? 

A.  In  January,  1904. 

Q.  6.  From  the  time  you  began,  in  January,  1904, 
as  you  have  testified,  how  continuously  and  dili- 
gently did  you  proceed  with  the  work  until  the  pres- 
ent time?     [589] 

A.  We  experimented  and  manipulated  until  we 
were  able  to  print  twenty-four  at  one  and  the  same 
impression. 
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Q.  7.  From  January,  1904,  when  you  began  until 
the  present  time,  has  there  ever  been  a  period  when 
you  discontinued  or  gave  up  the  work  of  making  one- 
piece  transparent  window  envelopes  % 

A.  We  experimented  during  the  early  months  of 
1904,  and  did  not  experiment  very  much  during  the 
latter  part  of  1904,  since  we  intended  and  did  go 
actually  into  business  early  in  1905,  and  from  that 
time  on  we  experimented  in  various  ways  to  this 
present  day. 

Q.  8.  What  did  the  experimenting  that  you  have 
mentioned  relate  to? 

A.  The  experimenting  I  relate  to  stands  for  our 
experiments  in  printing  twenty-four  blanks  at  one 
and  the  same  time,  and  to  find  the  proper  oil  solu- 
tions to  make  the  paper  transparent. 

Q.  9.  Was  there  any  necessity  of  preparing  or 
equipping  special  machinery  or  presses  to  enable 
you  to  print  twenty-four  windows  at  a  single  opera- 
tion? 

A.  We  were  obliged  to  buy  presses  for  this  pur- 
pose which  in  a  sense  were  not  special,  but  a  great 
many  changes  were  made  to  adjust  such  presses  for 
our  purposes.     [590] 

Cross-examination. 
(By  Mr.  TOWNSEND.) 

XQ.  10.  In  your  answer  to  Q.  2  just  asked  you, 
about  how  long  you  had  known  of  envelopes  with 
permanent  advertising  matter  on  their  faces,  you 
did  not  have  reference  to  transparent  window  envel- 
opes in  which  the  advertising  matter  was  related  to 
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the  shape  of  the  window  or  a  border  around  the 
transparent  window;  but  you  were  referring  sim- 
ply to  envelopes  of  the  character  of  ''Defendant's 
Exhibit  Moline  Envelope"  and  "Defendant's  Goyerr 
Envelope?" 

A.  I  was  referring  to  the  regular  style  of  envelope, 
and  not  to  transparent  envelopes. 

JULIUS  REOENSTEIN.     [591] 

[Testimony    of   Oscar    W.   Bond,   for    Defendant 

(Recalled).] 

OSiCAR  W.  BOND,  a  witness  recalled  on  behalf 
of  the  defendant,  in  answer  to  questions  by  Mr.  Ban- 
ning, deposed  and  testified  as  follows: 

Q.  1.  You  are  the  same  Oscar  W.  Bond  who  has 
already  testified  as  a  witness  on  behalf  of  the  defend- 
ant, are  you*?        A.  I  am. 

,  Q.  2.  I  now  show  you  a  printed  copy  of  the  Busch 
1896  patent,  No.  11,876,  which  was  not  present  at 
the  time  you  were  testifying  before,  nor  at  the  time 
it  was  offered  in  evidence,  but  which  I  have  since 
been  able  to  procure.  Is  that  the  same  Busch  patent 
as  the  one  about  which  you  testified  when  on  the 
stand  before  ?        A.  It  is. 

Q.  3.  If  you  have  present  any  envelopes  which  cor- 
rectly represent  the  envelope  shown  and  described 
in  this  English  Busch  patent,  I  will  ask  you  to  pro- 
duce the  same. 

A.  I  have  three  envelopes  representing  three  con- 
structions described  in  the  said  Busch  patent,  and 
here  will  produce  them. 

Q.  4.  Please  describe  these  three  envelopes  in  de- 
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tail,  and  refer  to  the  description  in  the  Busch  patent 

[592]     which  describes  them. 

A.  The  envelope  which  I  now  have  before  me  is  an 
envelope  in  which  the  front  is  left  almost  entirely 
transparent,  with  a  border  of  opaque  material  adja- 
cent to  the  edges,  and  around  the  transparent  portion, 
and  with  the  back  of  the  envelope  made  opaque  by  the 
use  of  an  opaque  material. 

This  envelope  corresponds  to  the  form  of  envelope 
set  forth  in  the  specification  and  described  in  these 
words  : 

''In  some  cases  the  front  of  the  envelope  is 
made  of  transparent  material,  while  the  back  is 
opaque." 

It  is  also  a  representation  of  the  envelope  shown  in 
Fig.  1  of  the  drawings,  in  which  the  front  of  the  en- 
velope is  nearly  all  transparent,  with  a  border  sur- 
rounding the  transparent  portion  of  the  envelope. 

The  envelope  now  before  me  is  one  in  which  a  small 
portion  only  of  the  front  of  the  envelope  is  left  trans- 
parent, and  this  transparent  portion  is  surrounded  by 
an  opaque  portion  extending  to  the  edges  of  the  en- 
velope on  all  sides  of  the  transparent  portion. 

This  envelope  is  of  the  form  also  described  in  the 
specification  of  the  Busch  patent,  as  follows : 

"Or  a  portion  of  the  front  may  be  transparent, 
while  the  rest  of  the  envelope  is  opaque." 

The  third  envelope  now  before  me  is  a  type  of  en- 
velope described  in  the  specification  of  the  said  Busch 
patent,  as  follows :     [593] 
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' '  Or  the  back  and  a  portion  of  the  front  may  be 
transparent." 
The  three  envelopes  are  envelopes  covered  by  the 
claims  in  the  patent,  in  which  Claim  1  calls  for 

"1.     A  letter  envelope  made  partly  or  wholly 
of  transparent  material,  substantially  as  and  for 
the  purpose  described." 
Claim  2  calls  for 

''2.  An  envelope  in  which  the  front  or  a  part 
of  it  is  transparent." 
This  envelope  of  Claim  2  is  in  combination  with  a 
letter  having  the  address  so  arranged  that  it  appears 
through  the  envelope,  substantially  as  described. 

The  three  envelopes  are  each  in  accordance  with  a 
form  of  envelope  described  in  the  specification,  and 
are  each  within  the  envelope  called  for  by  the  two 
claims  of  the  patent. 

All  three  envelopes  are  made  in  accordance  with 
the  directions  found  in  the  specification,  in  describing 
how  the  contrast  or  difference  may  be  produced, 
namely, 

*'By  printing  with  opaque  colouring  matter 
applied  to  a  portion  of  the  envelope." 
Q.  5.  How  far  do  you  consider  that  the  three  en- 
velopes produced  by  you  and  discussed  above  are  fair, 
real  and  actual  embodiments  and  exemplifications  of 
the  envelopes  shown  and  described  in  this  English 
Busch  1896  patent?     [594] 

A.  All  three  of  the  envelopes  are  fair,  real  and 
actual  representations  of  envelopes  which  would  be 
made  by  following  the  directions  for  making  envel- 
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opes,  found  in  this  Busch  patent. 

Q.  6.  I  notice  in  the  second  and  third  envelopes 
produced  by  you  that  the  transparent  portion  or  win- 
dow of  the  envelope  is  somewhat  oval  in  shape.  Do 
you  consider  that  in  any  way  a  departure  from  the 
description  of  the  Busch  patent  ? 

A.  I  do  not.  It  is  merely  a  matter  of  selecting  the 
shape  of  the  transparent  portion,  and  there  is  nothing 
in  the  Busch  patent  limiting  the  shape  of  the  trans- 
parent portion  to  any  particular  form. 

Q.  7.  How  far  does  the  oval-shaped  window  in 
these  two  Busch  envelopes  correspond  to  the  shape  of 
the  transparent  windows  of  the  Brown  1862  patent  ? 

A.  They  are  substantially  the  same  as  the  windows 
of  the  transparent  portions  of  the  envelopes  of  the 
Brown  1862  patent. 

Defendant's  counsel  offers  in  evidence  the  three  en- 
velopes produced  by  the  witness,  and  asks  that  they 
be  marked  '^Defendant's  Exhibit  Busch  1896  Patent 
Envelope  Nos.  1,  2,  and  3,"  respectively.     [595] 

The  receipt  in  evidence  of  the  envelopes  last  offered 
is  objected  to  as  lacking  proper  foundation,  and  as 
not  illustrating  the  Busch  patent. 

Q.  8.  As  I  understand,  these  three  envelopes  pro- 
duced by  you  are  made  out  of  paper  which  had  been 
rendered  transparent  throughout  before  the  paper 
had  been  converted  into  envelopes;  is  that  your 
understanding  % 

A.  Yes,  that  is  my  understanding. 

Q.  9.  Please  state  your  understanding  as  to  how 
the  entire  paper  composing  these  envelopes  had  been 
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rendered  transparent. 

A.  My  understanding  is  that  in  the  manufacture 
of  transparent  paper  the  stock,  in  its  original  condi- 
tion, would  be  of  an  opaque  nature,  and,  being  so,  is 
treated  by  the  use  of  some  substance  or  material  that 
would  render  it  transparent. 

Q.  10.  If  you  have  present  an  envelope  of  trans- 
parent material  throughout,  as  these  three  envelopes, 
which  you  have  produced  as  representative  of  the 
Busch  envelope,  were  before  the  opaque  material  was 
printed  on  them,  in  accordance  with  instructions  of 
the  Busch  patent,  please  produce  the  same.     [596] 

A.  I  have  such  envelope,  and  here  produce  it. 

Q.  11.  I  believe  you,  yourself,  bought  these  envel- 
opes, at  my  request,  to  have  the  Busch  envelopes 
made ;  is  that  correct  ?        A.  Yes,  that  is  correct. 

Defendant's  counsel  offers  in  evidence  the  trans- 
parent envelope  produced  by  the  witness,  to  show  the 
envelopes  which  which  the  Busch  envelopes  were 
made,  and  asks  to  have  the  same  marked  as  ''Defend- 
ant's Exhibit  Busch  Envelope  Transparent  Stock." 

Q.  12.  What  do  you  understand  to  be  the  nature  of 
the  material  or  preparation  used  to  make  the  trans- 
parent stock  for  the  Busch  envelope  ? 

Objected  to  as  irrelevant,  immaterial,  and  no 
proper  foundation  laid;  and,  furthermore,  Busch 
says  what  his  envelope^  stock  consists  of. 

A.  Some  material  having  the  property  of  trans- 
forming paper  of  an  opaque  character  into  paper  of  a 
transparent  character.  So  far  as  my  knowledge 
goes,  paraflfine  is  one  of  the  materials  ordinarily  used 
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for  making  paper  transparent,  but  any  material  hav- 
ing the  requisite  oily  [597]  property  could  be  em- 
ployed for  the  purpose,  such  oily  substance  or  mate- 
rial being  of  a  nature  to  make  the  paper,  when  dry, 
with  a  solid  surface  that  would  not  interfere  with  its 
use  as  an  envelope,  or  for  any  other  purpose,  and 
which  would  not  give  a  greasy  appearance  or  produce 
a  greasy  effect  with  the  use  of  the  envelope. 

Q.  13.  Is  paraffine  of  an  oily  substance,  if  you 
know  ? 

A.  I  believe  it  is  of  an  oily  nature,  in  that  it  will 
penetrate  the  paper  when  applied  thereto,  and  will 
creep  or  run  more  or  less,  disfiguring  the  paper  in 
that  way  unless  it  is  spread  entirely  over  the  sheet 
of  paper,  and  then  calendered  or  otherwise  treated  so 
as  to  set  it  permanently  as  a  part  of  the  paper. 

Q.  14.  If  these  three  Busch  Patent  Envelopes 
offered  in  evidence  had  only  had  the  portion  or  win- 
dow shown  in  them  treated  with  paraffine  or  other 
oily  preparation,  instead  of  the  entire  paper  compos- 
ing them,  and  then  the  opaque  matter  printed  on 
them,  as  it  has  been,  what  difference  would  there  have 
been  in  such  envelopes  and  the  envelope  described 
and  claimed  in  the  first  Cohn  patent  ? 

Objected  to  for  lack  of  proper  foundation;  as  ir- 
relevant and  immaterial.     [598] 

A.  No  difference  whatever. 

Q.  15.  Do  I  understand  from  you  that  the  only 
difference  between  these  Busch  envelopes,  as  they 
have  been  offered  in  evidence,  and  the  envelope  de- 
scribed and  claimed  in  the  first  Cohn  patent,  is  as  to 
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the  extent  or  degree  to  which  the  oily  preparation 
has  been  applied,  in  preparing  the  stock  for  such  en- 
velopes, respectively? 

Object  to   as   leading,   and  utterly   lacking   any 
foundation  in  the  evidence. 

A.  That  would  be  the  only  difference  between  an 
envelope  made  according  to  Busch  and  an  envelope 
made  according  to  Cohn.  The  Busch  envelope  has 
the  entire  stock  or  paper  from  which  it  is  made  ren- 
dered transparent  over  its  entire  face  or  surface,  and 
the  section  or  window  for  seeing  the  address  is  made 
prominent  by  printing  opaque  matter  around  the 
transparent  section  over  the  entire  surface  of  the  en- 
velope outside  of  the  window  or  transparent  section. 
The  Cohn  envelope  is  made  by  rendering  transparent 
only  that  portion  of  the  envelope  which  is  to  serve 
as  a  transparent  section  or  window,  leaving  the  bal- 
ance of  the  envelope  opaque  around  the  transparent 
section  or  window,  and  this  opaque  portion  is  so 
made  by  employing  a  border  of  opaque  material, 
which,  in  one  form,  extends  from  the  transparent  sec- 
tion or  window  over  the  remaining  portion  of  the  face 
of  the  envelope,  the  same  as  in  the  Busch  envelope. 
[699] 

Q.  16.  If  we  took  the  envelope  of  the  Brown  1862 
patent,  and  printed  an  opaque  coloring  matter  over 
the  face  of  the  envelope  outside  of  the  mndow,  ex- 
actly in  accordance  with  the  instructions  and  direc- 
tions of  the  Busch  1896  patent,  what  patented  envel- 
ope would  result  ? 

A.  The  envelope  of  the  first  Cohn  patent  would  re- 
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suit  from  taking  the  envelope  of  the  Brown  patent 
and  printing  thereon  opaque  matter,  as  instructed  by 
the  Busch  patent. 

Q.  17.  When  you  were  asked,  on  cross-examination 
in  your  former  deposition,  to  select  that  single  pat- 
ent, of  the  various  ones  offered  in  evidence,  which 
you  considered  to  most  nearly,  in  and  of  itself,  ap- 
proach or  disclose  the  envelope  of  the  first  Cohn  pat- 
ent, I  believe  you  selected  the  Brown  1862  patent. 
Why  did  you  select  that  patent  instead  of  the  Busch 
British  1896  patent? 

A.  For  the  reason  that  the  Brown  envelope  is  made 
from  an  opaque  stock,  as  called  for  by  the  claim  of 
the  first  Cohn  patent.  This  opaque  stock  in  Brown 
has  a  portion  thereof  rendered  transparent,  which  is 
also  a  requirement  of  making  an  envelope  under  the 
claim  of  the  first  Cohn  patent;  and,  therefore,  it 
seemed  proper  for  me  to  select  the  Brown  patent  as 
having  the  nearest  resemblance  or  being  the  nearest 
approach  to  the  envelope  of  the  first  Cohn  patent, 
rather  than  the  Busch,  in  which  the  stock  for  the  en- 
velope is  made  entirely  transparent  instead  of  being 
opaque  with  only  a  portion     [600]     transparent. 

'Q.  18.  Please  state  your  opinion,  whatever  it  may 
be,  as  to  whether  or  not  any  invention  was  or  could 
be  involved  in  taking  the  envelope  of  the  Brown  1862 
patent,  and  converting  it  into  the  envelope  described 
and  claimed  in  the  first  Cohn  patent,  in  view  of  the 
teachings  and  instructions  of  the  Busch  1896  patent, 
giving  your  reasons  for  any  opinions  you  may  ex- 
press. 

Objected  to  as  incompetent,  and  immaterial. 
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A.  No  invention,  in  my  opinion,  was  required  to 
apply  the  instructions  of  the  Busch  patent  as  to  mak- 
ing the  face  of  the  envelope  outside  of  a  transparent 
section  opaque,  and  using  such  instructions  in  con- 
nection with  the  envelope  of  the  Brown  1862  patent. 

It  seems  to  me  that  the  condition  would  be  like 
this:  A  manufacturer  of  envelopes,  knowing  of  the 
Brown  patent  and  the  benefits  derived  from  using  the 
transparent  portion  of  the  Brown  envelope  to  dis- 
close the  address  of  a  letter,  and  seeking  to  improve 
the  appearance  of  the  transparent  portion  or  win- 
dow, in  looking  over  what  has  been  done  in  the  mak- 
ing of  envelopes  came  across  the  Busch  patent,  and 
found  from  the  instructions  of  such  Brown  patent 
that  it  was  possible  to  make  the  transparent  window 
or  section  of  the  Brown  envelope  more  prominent  by 
following  the  instructions  of  Busch,  and  printing 
around  the  transparent  window  or  section  of  the 
Brown  envelope  a  facing  of  opaque  matter.  [601] 
The  manufacturer,  in  so  applying  a  border  or  facing 
of  opaque  matter  around  the  transparent  section  or 
window  of  the  Brown  1862  envelope,  by  printing  the 
same  on  the  face  of  the  envelope  would  simply  follow 
out  the  instructions  given  by  Busch  for  making  an 
opaque  surface  or  border  aroimd  the  transparent 
window,  and  would  simply  follow  such  instructions. 
Instructions  given  to  a  party  how  to  do  a  thing  or  in- 
structions followed  by  a  party  in  doing  something 
are  not  and  cannot  be  the  invention  of  the  party  who 
follows  the  instructions.  As  a  matter  of  fact,  the  fol- 
lowing of  instructions  could  never  be  regarded  as  in- 
ventions. 
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Cross-examination. 
(By  Mr.  TOWNSEND.) 

XQ.  19.  In  your  answer  to  Q.  12  and  following, 
regarding  the  nature  of  materials  used  to  make  the 
transparent  stock  for  the  Busch  envelope,  were  you 
not  referring  to  what  you  believed  was  the  method 
sometimes  employed  in  making  ordinary  transparent 
paper,  and  not  to  any  particular  method  for  making 
the  transparent  paper  employed  by  Busch  ? 

A.  Busch  simply  states  that  the  paper  from  which 
his  envelopes  are  made  is  transparent ;  and  in  giving 
my  answer  to  Q.  12  and  following  I  referred  to  the 
ordinary  practice  of  making  transparent  paper,  and 
not  to  any  particular  method  emploj^ed  by  Busch, 
who  is  silent  as  to  how  the  transparent  paper  used 
for  the  Busch  envelopes  was  or  [602]  is  to  be 
made. 

OSCAR  W.  BOND. 

It  is  stipulated  by  the  counsel  for  the  parties  re- 
spectively that  if  Thomas  A.  Banning  were  called  as 
a  witness  he  would  testify  that  he  personally  dictated 
and  signed  the  letter  to  Mr.  Regenstein  dated  Decem- 
ber 16, 1903,  copied  in  Q.  45  of  Mr.  Regenstein 's  depo- 
sition; and  the  letter  to  Mr.  Sullivan  dated  October 
11,  1910,  copied  in  the  statements  following  Q.  50  of 
Mr.  Bond's  deposition;  and  that  such  letters  were 
dictated  and  signed  on  the  day  of  their  dates  respect- 
ively and  duly  mailed  to  Mr.  Regenstein  and  Mr.  Sul- 
livan. 

It  is  further  stipulated  that  uncertified  copies  of 
the  certified  copies  of  the  file-wrappers  and  contents 
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offered  in  evidence  at  the  end  of  Mr.  Bond's  direct 
examination,  closing  with  Q.  QQ,  may  be  attached  to 
the  end  of  the  depositions  of  the  defendant's  wit- 
nesses, and  returned  to  the  Court  with  such  deposi- 
tions as  a  matter  of  convenience,  although  the  [603] 
certified  copies  are  also  to  be  produced  and  filed  at  the 
time  of  the  hearing. 

].t  is  further  stipulated  that  the  time  for  the  com- 
plainant to  take  his  reply  or  rebutting  testimony 
shall  be  extended  until  the  first  day  of  March,  1911, 
and  that  no  testimony  shall  be  taken  before  February 
10, 1911. 

It  is  further  stipulated  that  the  notary  shall  re- 
turn the  testimony  by  sending  the  same  by  express 
to  H.  M.  Wright,  Esq.,  Examiner  in  Chancery,  Post- 
ofi&ce  Building,  San  Francisco,  California,  with  no 
unreasonable  delay. 

By  Mr.  BANNING. — Defendant's  counsel  now 
states  that  the  defense  here  rests.     [604] 

State  of  Illinois, 
County  of  Cook, — ss. 

I  hereby  certify  that  the  foregoing  depositions 
were  taken  in  pursuance  of  the  notice  hereto  at- 
tached, at  the  place  stated  in  the  caption  'thereof,  and 
upon  the  day  set  forth  in  said  caption  and  the  suc- 
ceeding days  recited  from  time  to  time  to  which  ad- 
journments were  taken,  in  my  presence  and  in  the 
presence  of  counsel  for  the  respective  parties  to  the 
cause  in  said  caption  entitled ;  that  previous  to  giving 
their  testimony  the  said  witnesses  were  by  me  duly 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth  in  said  cause ;  that  said  depositions  were 
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taken  down  by  me  on  a  typewriting  machine  as  the 
questions  were  asked  and  the  answers  given,  and 
read  over  to  the  witnesses  as  the  taking  of  the  dep- 
ositions proceeded;  and  that  I  am  not  attorney  or 
counsel  for  any  of  the  parties  to  said  cause,  nor  in 
any  way  interested  in  the  event  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand 
and  notarial  seal  this  5th  day  of  January,  1911. 

[Seal]  FRANCES  M.  FROST, 

Notary  Public. 

Chicago,  January  10,  1911. 
Received  of  Banning,  on  behalf  of  the  defendant, 
$153.80  notary's  fees  for  taking  the  foregoing  dep- 
ositions. 

FRANCES  M.  FROST, 

Notary  Public.     [605] 


[Complainant's  Exhibit  "H."] 

Serial  No.  231,886.     Paper  No.  1/2. 

Application. 

Filed  Nov.  8—1904. 
$15.— RECEIVED 

Nov.  8,  1904.     Y. 

CHIEF  CLERK  U.  S.  PATENT  OFFICE. 

PETITION. 
To  the  Commissioner  of  Patents : 

Your  petitioner  Max  M,  Cohn  citizen  of  the  United 
States  and  resident  of  the  city  and  m  tfee  County  of 
San  Francisco  and  State  of  California  whose  post- 
office  address  is  416  Sansome  St  San  Francisco  Cali- 
fornia prays  that  letters  patent  may  be  granted  to 
him  for  the  improvement  in  Envelope  set  forth  in 
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the  annexed  specification;  and  he  hereby  appoints 
GEO.  H.  STRONG,  of  San  Francisco,  Cal.,  whose 
register  number  is  1537,  and  T.  W.  FOWLER,  of 
Washington,  D.  C,  whose  register  number  is  144,  his 
Attorney,  with  full  power  of  substitution  and  revo- 
cation to  prosecute  this  application,  to  make  altera- 
tions and  amendments  therein,  to  receive  the  Patent, 
and  to  transact  all  business  in  the  Patent  Office  con- 
nected therewith. 

Signed  at  San  Francisco  in  the  County  of  San 
Francisco  and  State  of  California  this  27th  day  of 
October,  1904. 

MAX  M.  COHN. 

Note:  Please  direct  all  correspondence  to  T.  W. 
Fowler,  Washington,  D.  C. 

SPECIFICATION. 
To  All  Whom  it  May  Concern : 

Be  it  known,  that  I  Max  M.  Cohn  a  citizen  of 
United  States  residing  at  the  City  and  m  ^he  County 
of  San  Francisco  and  State  of  California  have  in- 
vented new  and  useful  improvements  in  Envelops  of 
which  the  following  is  a  specification.     [606] 

My  invention  relates  to  an  improved  envelop  of 
the  type  having  a  generalh-  opaque  surface  with  a 
more  or  less  limited  transparent  area  for  the  ad- 
dressee's name  and  address  to  show  through. 

The  object  of  my  invention  is  to  provide  an  un- 
punctured  envelop  of  this  character  which  shall  be 
simple  and  cheap  to  manufacture,  practical  in  every 
way  and  which  shall  offer  novel  and  imique  possibil- 
ities for  advertising. 

The  invention  consists  of  the  parts  and  the  con- 


Suti  A 
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struction  and  combination  of  parts  as  hereinafter 
more  fully  described  and  claimed,  having  reference 
to  the  accompanying  drawings,  in  which — 

15a.    1  ar.d  2  isiiow  envelopes  having   transparencisea   of  variout 
shapes. 
05  Flgs.^^^nd  4  are  modifications  showing  tranoparenclee 

in  the  form   of  a  <le^»ta.of  trade  naric. 


In  carrying  out  my  inyention  I  take  a  blank  sheet 
of  paper  or  an  envelop  blank  of  suitable  strength  and 
texture  which  is,  say,  semi-transparent,  and  apply  to 
a  portion  of  one  side  of  the  blank,  generally  on  the 
inside,  a  preparation  which  has  the  property  of 
rendering  transparent  the  portion  to  which  it  is  ap- 
plied. The  remaining  portion,  or  a  part  of  the  re- 
maining portion  of  the  blank  which  forms  the  face 

A 
Jan. 6-05.    of  the  finished  envelop      is  then  imprinted 

A 
with  a  suitable  opaque  coloring  matter 

such  as  paraffine  oil 
employ  a  or        and  resin  or  a  grease 

I    have      compounded      ft    preparation      which 
A  A  A 

produces  the  desired  result  of  rendering  a  semi- 
transparent  paper  transparent.  This  preparation  is 
stamped  or  printed  on  or  otherwise  applied  to  the 

or  window 
blank  to  provide  the  transparency       of  the  desired 

A 
design  and  it  is  applied  to  such  pai*t  of  the  blank 

where  the  transparency  [607]  is  desired  to  ap- 
pear on  the  face  of  the  envelop  and  it  may  cover  a 
larger  or  lesser  space  according  to  the  desired  size 

of  the  transparency  or  window. 

oily 
Jan.  6-'0o.        Since  the      preparation  has  a  tendency 

A 
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to  creep  or  "bleed"  beyond  the  borders  of  the  space 
imprinted  by  the  stamp  or  die  by  which  it  is  ap- 
plied and  so  possibly  stain  or  discolor  the  rest  of 

or  give  a  ragged  appearance 
to  the  window  opening, 
the  envelop,      it  is  preferred  even  where  the  paper 

A 
might  ordinarily  be  deemed  sufficiently  opaque,  to 

apply  some  sort  of  coloring  matter  at  least  around 

the  immediate  borders  of   the  transparency.     This 

coloring  matter  may  be  applied  solid  over  the  face  of 

around  the  window  as  in  Fig.  2 

the  envelop      or  it  may  take  the  form  of  graduated 

A 
tints  or  of  being  shaded,  or  the  representation  of  a 

at  3 

surrounding  cloud  effect,  as  indicated      in  Fig.  1. 

A 

Insert  B  B 

Usually  and  perhaps  preferably  the  preparation 
and  coloring  matten  are  applied  on  opposite  sides  of 
the  blank;  the  preparation  on  the  inside  and  the 
coloring  on  the  outside. 

Developing  out  of  this  idea  of  making  an  unpunc- 
tured  envelop  with  a  window  or  transparency  for 
the  addressee's  name  to  appear  through,  is  the  idea 
of  changing  the  form  or  outline  of  this  transparency 
to  correspond  with  the  trade  mark,  design,  or  adver- 
tised object  of  a  merchant,  manufacturer,  adver- 
tiser, or  other  person,  company  or  firm. 
Jan.  6-'05.  J^  Fi^&7  ^-§  ftfo  show^n  cnvclopG  ft  having 
transparcncicfj  ^  of  various  shapes,  aed  ¥ftfi- 
ougIy  colored  aad  bordered. 

In  Figs.  3-4  are  shown  possible  modifications  of 
this  idea  adapted  to  advertising  purposes  in  which 
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the  transparency  is  made  to  assume  the  shape  of  some 
advertised  article,  trade  mark  or  the  like  together 
with  certain  letters  or  words  as  4  standing  out  un- 
colored  and  non-transparent  in  the  generally  opaque 
surrounding*  border.     [608] 

Fig.  3  shows  a  transparency  in  the  shape  of  a 
cucumber,  the  trademark  of  a  well  known  manufac- 
turer of  a  great  many  varieties  of  goods.  Fig.  4 
shows  a  cigar  in  transparency  and  the  words 
''Bianco-Cigar"  in  non-transparency  on  colored 
opaque  field. 

The  number  of  shapes  this  transparency  may  take 
almost  limitless 
jan.5-«05.  is  immcnsG :  different  people  might  use  an 
envelope  with  a  window  in  the  shape  of  an  oyster, 
a  fish,  a  cake  of  soap  and  other  toilet  articles,  a  cas- 
caret,  a  dress-shield,  a  biscuit,  an  article  of  hardware 
and  other  articles  of  manufacture,  and  so  on  indefi- 
nitely, having  due  regard  for  the  necessary  size  of 
the  transparency  so  as  not  in  any  way  to  interfere 
with  the  clear  showing  up  of  the  addressee's  name 
inside.  The  essential  feature  in  this  connection  is 
a  window  which  in  general  outline  is  characteristic 
of  a  symbol  of  trade.  By  symbol  of  trade  is  meant 
any  design  such  as  mentioned  above  or  trade  mark 
characteristic  of  certain  goods  or  the  product  of  a 
certain  manufactory. 

Insert  C  ,Q 

Jan.  6-1905.  I  thus  producc  a  most  unique  and  at  the 
same  time  inexpensive  and  effective  advertising 
medium.  Every  one  needs  envelops.  These  adver- 
tising envelops  can  be  made  at  small  expense.  They 
can  be  made  of  any  shape  or  size  and  made  to  fit 
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the  stationary  rather  than  the  stationary  made  to  fit 
the  envelop.  They  can  be  used  not  only  for  mailing 
but  for  sending  out  circulars  and  the  like  by  mes- 
senger.    The  characteristically  shaped  window  and 

associated 
the    uncolored      letters    and    colored    background 
A 

advertisement 
constitute  a  most   striking  ad      to   attract  public 

A 

attention,  the  object  of  all  advertising.     [609] 

Having  thus  described  my  invention,  what  I  claim 
and  desire  to  secure  by  Letters  Patent  is — 


8u\>  D. 
1905 


Ist.  As  a  new  article  of  manufacture  an  envelop  made  of 
san^rtransparent  stock  and  rendered  ty   suitable  means  locally 
tranai»rent  to  produce  a  window  through  which  an  addressee' i 
name  wltn^  the  envelope  Is  viewable. 

2nd.-  An  unpunctured  envelop  of  non-transparent  stock* 
to  a  portion  orSwhich  a  preparation  has  been  applied  to  render 
such  portion  transterent  and  a  colored  or  tinted  border 
•urirounding  said  trarSyiarent  portion, 

3rd.-  An  envelop  h^ing  an  impunctured  face  of  relatively 
opa(}ue  stock,  the  face  of  Said  envelop  having  a  limited  area 
treated  to  render  said  area  transparent,  the  side  of  the  face 
opposite  to  that  which  has  been\o  treated  being  colored  or 
colored  to  form  a  border  around  sar^  transparent  portion. 

4th.  An  unpunctured  envelop  of  non-transparent  stock 
to  a  portion  of  which  a  prejiaration  has  Tyeen  applied  to  render 
such  portion  transparent  and  a  colored  or  tinted  border 
s&ld  surrounding  said  transparent  portion,  sal>4  transparent  portion 
being  in  general  outline  characteristic  of  a  symwol  of  trade. 


[610] 
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I.*  An  adrertislng  device  comprising  an  envelop  having 
a  wlndow\throu£h  which  the  addressee's  name  on  an  enclosure 
may  show  tVrough,  said  window  being  in  outline  characteristic 
of  some  symbVl  of  trade. 

6th,-  An  Vdvertising  device  comprising  an  envelop  having 
a  window  througlv\which  the  addressee's  name  on  an  enclosure 
may  shtfw  through, ^aid  window  being  in  outline  characteristic 
of  some  symbol  of  lAde,  a  tinted  or  colored  border  surround- 
ing said  window  and  advertising  matter  forming  no  part  of  the 
address,  appearing  on  said  tinted  border. 

7th,-  As  an  advertising  device,  an  unpunctured  envelop 
having  a  generally  opaque  face  except  for  a  transparent  window 
portion  through  which  an  addressee's  none  on  an  enclosure  may 
•how  through,  said  window  being \n  general  outline  cliaracter- 
Istic  of  a  symbol  of  trade. 

8th,-  As  jin  advertising  devioeXan  envelop  liaving  a 
transparent  window  portion  irt  its  face^and  a  surrounding  col- 
ored or  tinted  background,  said  window  portion  being  in  general 
outline  characteristic  of  a  symbol  of  trac 

9th,-  As  an  advertising  device,  an  envdlop  having  a 
transparent  window  portion  in  its  face<y  and  a^aurrounding  col- 
ored or  tinted  background,  said  window  portion  bsing  in  gen«r» 
al  outline  characteristic  of  a  symbol  of  trade  and,  printed 
matter  unassociated  with  the  address  upon  said  colored  back- 
ground. 


[611] 

In  Testimony  Whereof   I  have   hereunto  set  my 
hand  in  presence  of  two  subscribing  witnesses. 

MAX  M.  COHN. 
J.  M.  ELLIS. 
S.  THOM. 
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OATH. 

State  of  California, 

City  and  County  of  San  Francisco, — ^ss. 

Max  M.  Cohn  the  above-named  petitioner,  being 
sworn  (or  affirmed),  deposes  and  says  that  he  is  a 
citizen  of  United  States,  and  resident  of  the  city  and 
ift  ^he  county  of  San  Francisco  and  State  of  Cali- 
fornia that  he  verily  believes  himself  to  be  the  orig- 
inal, first,  and  sole  inventor  of  the  improvements  in 
Envelops  described  and  claimed  in  the  annexed  speci- 
fication ;  that  he  does  not  know  and  does  not  believe 
that  the  same  was  ever  known  or  used  before  his 
invention  or  discover}'  thereof,  or  patented  or  de- 
scribed in  any  printed  publication  in  any  country 
before  his  invention  or  discovery  thereof,  or  more 
than  two  years  prior  to  this  application,  or  patented 
in  any  country  foreign  to  the  United  States  on  an 
application  filed  more  than  twelve  months  before  this 
application,  or  in  public  use  or  on  sale  in  the  United 
States  for  more  than  two  years  prior  to  this  appli- 
cation; and  that  no  application  for  patent  on  said 
improvements  has  been  filed  by  him  or  his  repre- 
sentatives or  assigns  in  any  country  foreign  to  the 
United  States. 

MAX  M.  COHN. 

Sworn  to  and  subscribed  before  me  this  27th  day 
of  October,  1904. 

[Notarial  Seal]  JAMES  M.  ELLIS, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Francisco,  State  of  California.     [612] 
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2-260 

FEF. 

Paper  No.  1. 

All  communications  respecting  should  give  the  serial 

number,  date  of  filing  and  title  of  invention. 
Division  32. 
Eoom  148. 

Address  only :  The  Commissioner  of  Patents,  Wash- 
ington, D.  C. 

Department  of  Interior, 
United  States  Patent  Office, 
Washington,  D.  C,  December  22, 1904. 
MAILED  "     "       "     " 

Serial  No.  231,886,  Paper  No.  1. 
M.  M.  Cohn,  Rejection.     -. 

O/o  T.  W.  Fowler,  DIV.  32. 

Washington,  D.  C. 
Please    find    below  a  communication    from    the 
EXAMINER  in  charge  of  your  application. 
No.  231,868,  filed  Nov.  8,  1901,  "Envelopes." 

F.  I.  ALLEN, 
Commissioner  of  Patents. 
Claims  1,  2,  and  3  are  rejected  as  being  substan- 
tially anticipated  in  British  patent  to  Busch,  11,876, 
July  4,  1896  (229-71)  in  view  of  the  immemorially 
old  practice  of  country  boys  in  making  paper  lan- 
terns of  greasing  the  whole  or  a  part  of  the  paper  to 
render  the  lantern  more  translucent.  The  coloring 
of  the  "border"  may  be  regarded  as  of  no  patentable 
significance  in  the  claims  in  view  of  either  of  the 
British  patents  to  Whitty,  2899,  Oct.  6,  1869  (Same 
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class),  and  Golby,  1985,  Jan.  31,  1900  (Same  Class). 

Claims  4  to  9,  both  inclusive,  are  rejected  upon 
patent  to  Hatfield,  202,816,  Apr.  23,  1878  (Same 
class)  when  taken  with  Busch,  supra.  The  Hatfield 
reference  shows  that  it  is  old  to  vary  the  form  of  the 
display  opening  almost  without  limit,  and  even  aside 
from  this  the  mere  shape  of  the  opening  is  not  seen 
to  be  of  any  mechanical  significance.  Such  shape 
appears  to  go  to  design  or  ornament  only. 

Applicant  is  required  to  insert  in  the  specification 
herein  the  composition  of  his  "preparation." 

R.  C.  F. 

JAY  F.  BANCROFT,  Examiner. 
[613] 

SPECIMEN   ENVELOPE  CANNOT   BE   FUR- 
NISHED. 
[614] 


H.  J.  Heinz  Company.  595 

S-erial  No.  231,886.    Paper  No.  2. 
Amendment.    A-B^C-D. 
Filed  Jan.  6-1905. 
U.  S.  PATENT  OFFICE. 

JAN  6,  1904. 
DIVISION  XXXII. 

In  the  matter  of  the  application  of 

Max  M.  Cohn, 

Envelopes. 

Filed  November  8, 1904.  No.  231,886. 

Commissioner  of  Patents, 

Sir:-  The  a'hove  entitled  application  ia  nereby  aaended 
ag  follows; 

Page  1,  lines  15-I6,  cancel  the  deocription  of  the  figureo  and 
8ubBtitutg>^iC.  1  shows  an  envelope  enhodying  my  invention  in 


which  I  employ  a  tinted  or  colored  border  around  the  window  open* 
ing  to  cov«r  up  signs  oT  "creeping"  or  "bleeding"  of  tiie  pre- 
paration into  the  surrounding  body  of  the  paper.  Pig.  2  repre- 
sents an  envelope  with  a  different  sliaped  opening  fror.  that  of 
Pig.  1  and  in  which  the  entire  face  of  the  envelope  around  the 
windov;  13  aseumed  to  iiave  been  iJiprinted  or  colored  to  give  de» 
finitiori  to  th.9  windo\7  opening  and  obliterate  signs  of  "creep" 
in  the  tranoparancy-producing  preparation.  Figs,  3  and  4  show 
BOdif ications  of  the  i:iyent.ion  npplied  to  advertising  purposes" 


•  Page  1,  line  24,  after  "er.vC'lope"  insert  ^A^ 

•  Page  i,  line  26,  erase  "Ha-^s  ccspouJided  a*  and  insert  "employ  a 


coapourici  or"  and  sajie  liiie,    ::rter    "preparation "and   insert    "such 

ae   para  Tine   oil  and    r9?in   or  a  grease" 

^ 

Page   1,    line   29,    tifter    "traiisparenoy"   insert    "or  windov;" 

}/ 

Page   2, -line   4,   bej.cre    "prepara-tion"   Insert    "oily" 

V 

Page   2,    lina   7,   after    "oi.vclop"   insert"or  giva  a   ragged  appear- 

ance  to  the  window  c-psning" 
\^   Page  2,  line  11,  j^fter  "on/elop"  inssrt  "around  the  window  as  in 


_Pi.^.^^  2"   gan^e  2  ■_! ing__13..t__9  f  t gj;j;j^ d:  ca  t  j^d ;;  ,:  n ri e.r.t_'i3 S_^Pa£.g— 2. 
line  13iir-fl9rty'It:  any  event  tiie  elf  set  and  ybj«ct  of^tiie  colored 
border  is  to  give  defi-.iition  to  the  window  opening  ana  obliterate 
or  cover  up  the  otherv/ise  rough  unfinished  outline 


[615] 
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of  the  window  resulting  from  the  encroachments  of 
the  oil  or  grease  or  other  substance  beyond  its  de- 
sired limits." 


Page  2, erase  lines  25-24. 

Page  2,  line  28,  after  "words"  insert  "as  4' 


Page  3,  lines  6-7,  change  "innnense"  to-  "almost  limitless" 


Page  3,  after  line  l8,  insert \yhere  the  window  opening  is  form- 

ed  by  the  application  of  a  grease  or  equivalent  compound  to  the 

envelop  "blank  the  colored  or  shaded  border  is  essential  to  the 

production  of  a  windov/  oi  properly  defined  outline" 

Page  3,  line  26,  cliange  "uncolored-lettered"  to  "associated 

letters" 


Erase  the  original  claims  and  insert: 


Cane  el  .ed 


As  a  new  article   of  Dianufacture,   an   envelop  with  an 

unpunctured^raT?«-,Qirelatively  opaque  stock,    said  envelop  face 

d  —-- 

having  a  transparent  window  arnt~-»-~afiiitra sting  border  around 

eaid  window  to  give  definition  to  the  window  "op^ 


— fi-  As  a  new  article  of  manufacture,  an  envelope  with  an 
vinpronctured  face  of  relatively  opatjue  stock  ,  said  envelope  face 
having  a  portion  to  which  a  preparation  has  been  applied  to 
render  such  portion  transparent,  and  a  colored  or  tinted  border 
surrounding  said  transparent  portion  for  the  purpose  of  obliterat- 
ing or  concealing  the  effects  of  the  tendency  of  the  said  pre- 
paration to  creep  into  the  surrounding  opaque  etock. 

Remarks : 
In  view  of  the  amendments  now  made  renewed 
consideration  and  favorable  action  is  asked.  The 
claims,  as  now  presented,  are  drawn  to  the  envelop 
having  the  transparent  window  and  also  a  contrast- 
ing border  around  the  window  to  conceal  the  effect 
of  the  tendency  of  the  preparation  used  for  trans- 
parent purposes  to  creep  into  the  surrounding 
opaque  stock.     [616] 
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This  clearly  distinguishes  our  claims  from  the 
art  cited  andi  relates  wholly  to  an  envelop  con- 
struction. To  make  this  part  of  the  invention  fully 
understood  and  appreciated,  we  annex  hereto  a 
sample  of  our  envelop  as  claimed.  If  desired,  Fig. 
3  will  be  amended  to  show  a  border  surrounding 
the  emblem.  At  present  in  Figs.  2  and  4  it  is  as- 
sumed that  the  entire  face  of  the  envelop  is  colored 
around  the  window  opening;  while  in  Figs.  1  and  3 
there  is  only  a  border  corresponding  to  the  sample 
enclosed. 

Respectfully, 
MAX  M.  COHN, 
By  T.  W.  FOWLER, 
His  Attorney.     [617] 

2-260. 
FEF. 
Div.  32,  Room  38. 

Address  Only  the  Commissioner  of  Patents,  Wash- 
ington, D.  C. 

Paper  No.  3. 

All  communications  respecting  this  application 
should  give  serial  number  date  and  filing  of  in- 
vention. 

Department  of  the  Interior. 
United  States  Patent  Office, 
Washington,  D.  C,  February  13,  1905. 
MAILED  ''         "       '' 

Serial  No.  231,886.     Paper  No.  3. 
Rejection. 
Div.  32. 
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M.  M.  Cohn, 

c/o  T.  W.  Fowler, 

Washington,  D.  C. 
Please  find  below  a  communication  from  the  EX- 
AMINER in  charge  of  your  application. 
No.  231,886,  filed  Nov.  8,  1904,  "Envelopes." 

F.  I.  ALLEN, 
Commissioner  of  Patents. 
The  claims  presented  by  amendment  of  Jan.  6, 
1905,  is  rejected  upon  the  state  of  the  art  of  record. 
It  is  a  matter  of  common  knowledge  to  make  en- 
velopes of  transparent  material.  It  is  a  matter  of 
connnon  knowledge  to  make  envelopes  having  a 
transparent  portion  and  an  opaque  portion.  It  is  a 
matter  of  common  knowledge  to  render  paper  or 
envelopes  transparent  by  treating  such  paper  or  en- 
velopes with  para^ne  or  grease.  Applicant's  so- 
called  border  does  not  differ  except  in  design  from 
the  balance  of  the  opaque  portion  of  his  envelope. 
There  is  believed  to  be  nothing  whatever  patentable 
in  this  application. 

JAY  F.  BANCROFT, 
Examiner.     [618] 
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Serial  No.  231,886.     Paper  No.  4. 
Letter 
Filed  Feb.  20-1905. 
U.  S.  PATENT  OFFICE, 

FEB.  20,  1905. 
DIVISION  XXXII. 
Room  148. 

In  the  matter  of  the  application  of 

Max  M.  Cohn, 

Envelopes. 

Filed  November  8,  1904.  No.  231,886. 

Commissioner  of  Patents, 

Sir:  We  greatly  fear  that  the  examiner  has  not  yet 
arrived  at  the  full  understanding  of  this  invention. 
We  admit  that  it  is  a  matter  of  common  knowledge 
to  make  envelopes  of  transparent  material.  We 
also  admit  that  it  is  a  matter  of  common  knowledge, 
broadly,  to  make  an  envelope  a  generally  opaque 
body  having  a  transparent  window  or  opening.  It 
is  also  not  new  to  render  paper  transparent  by  treat- 
ing it  with  grease  and  which  proposition  is  included 
in  the  one  second  above  noted.  We  therefore  agree 
with  the  examiner's  holding  as  to  such  matters,  but 
beyond  this  we  do  not  go.  These  points,  however, 
do  not  include  the  essential  part  of  this  invention 
and  there  is  nothing  in  the  record  as  made  out  by  the 
examiner  which  anticipates  this  remaining,  essen- 
tial and,  we  submit,  absolutely  new  feature  of  our 
envelope.  When  the  grease  is  applied  to  a  piece  of 
paper  say  to  an  envelope  to  form  a  window  or  trans- 
parent  opening,  the  grease  spreads  in  irregular  lines 
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into  the  body  of  the  body  outside  of  reserved  win- 
dow  or  transparent  portion  and  obliterates  all  well 
defined  definition  of  the  opening.  The  examiner 
will  find  this  to  be  true  in  the  samples  we  have  on 
file.  To  cure  the  knowTi  objection  stated  and  to 
cover  up  the  signs  of  "creeping"  or  "bleeding"  of 
the  grease  or  preparation  into  the  surrounding  body 
of  the  paper  and  to  thereby  give  definition  to  the 
window  opening  and  present  smooth  finished  edges 
as  distinguished  from  ragged  edges  due  to  "creep- 
ing" or  "bleeding"  we  avail  ourselves  of  a  [619] 
novel  tinted  or  colored  border  around  the  window 
opening  and  which  border  is  applied  over  the  irregu- 
lar lines  left  by  the  spreading  of  the  grease  or  the 
encroachments  of  the  oil  or  grease  beyond  the  de- 
sired limits.  This  border  is  generally  sharply  dis- 
tinguished from  the  colored  or  opaque  body  of  the 
envelope  and  it  gives  finish  and  added  attractiveness 
to  the  envelope  as  a  whole.  This  border  is  new,  and 
the  examiner  has  shown  no  reference  to  it;  it  is  use- 
ful, because  it  gives  definition  to  the  window  and 
covers  up  the  ragged  and  undesirable  lines  which 
exist  because  of  the  grease  used  in  making  the  win- 
dow area  transparent  and  being  both  new  and  useful 
it  is  necessarily  patentable,  as  an  advance  in  the  art. 
In  view  of  the  foregoing  we  submit,  that  no  art  is 
cited  for  an  article  of  manufacture  having  the  com- 
bined characteristics  noted  in  our  claims;  and  the 
article  being  an  entity  we  do  not  think  its  compo- 
nent parts  should  be  dissected  and  then  the  whole 
rejected  because  the  said  parts  are,  some  of  them, 
old. 
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Reconsideration  is  asked  and  a  specific  applica- 
tion of  the  art  to  the  border  and  its  modifying  ef- 
fects upon  the  irregular  lines  left  after  rendering 
the  window  space  transparent. 

Respectfully, 

MAX  M.  COHN, 
By  T.  W.  FOWLER, 
His  Attorney.     [620] 

2-260. 
FEF. 
DIV.  32,  Room  148. 

Address  only  The  Commissioner  of  Patents  Wash- 
ington, D.  iC. 

Paper  No.  5. 
All    communciations    respecting    this    application 
should  give  serial  number  date  of  filing  and  title 
of  invention. 

Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  D.  C,  March  28,  1905. 
MAILED  "         ''       '' 

Serial  No.  281,886  Paper  No.  5. 
Rejection. 

Div.  32. 

M.  M.  Oohn, 

c/o  T.  W.  Fowler, 
Washington,  D.  0. 
Please  find  below  a  communication  from  the  EX- 
AMINER in  charge  of  your  application. 
No.  231,886,  filed  noY.  8,  1904,  "Envelopes." 

F.  I.  ALLEN, 
Commissioner  of  Patents. 
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The  application  above  entitled  has  been  further 
considered  in  connection  with  applicant's  argument 
of  Feb.  20,  1905. 

Notwithstanding  the  applicant's  argiunent  the 
claim  is  still  deemed  to  be  unpatentable  over  the 
references  .of  record  and  for  the  reasons  stated. 
The  claims  are  therefore  each  a  second  time  and 
finally  rejected. 

JAY  F.  BANCROFT, 
Examiner.     [621] 

Serial  No.  231,886.  Paper  No.  6. 

APPEAL. 

Name,  Cohn,  M..  M. 
Filed  Nov.  8,  1906. 
Title,  Envelopes. 

TO  EXAMINERS-IN-CHIEF. 

Reasons  for  appeal,  February  28-1906. 
Examiner's  statement,  March  22-1906. 
Notice  of  hearing,  May  28^1906,  1.30  P.  M. 
Brief,  April  5^1906. 

Decision  of  Examiner  affirmed,  April  18-1906. 
Notice  of  decision,  April  18^1906. 

TO  COMMISSIONER. 

Received  July  6-1906. 

Brief, 

Notice  of  hearing,  July  11-1906. 

Decision,  of  Examiner-in-Chief  affirmed  as  to  claim 

1  and  reversed  as  to  claim  2,  August  1-1906. 
Notice  of  decision,  August  1-1906.     [622] 
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Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  D.  €.,  March  6,  1906. 

MAILED  ''        ''       " 

Serial  No.  231,886.     Paper  No.  7. 
Rejection. 
Div.  32. 
M.  M.  Cohn, 

c/o  T.  W.  Fowler, 

Washington,  D.  C. 
Please  find  below  a  communication  from  the  Ex- 
aminer in  charge  of  your  application, 
No.  231,886,  Filed  Nov.  8,  1904,  ''Envelopes." 

F.  I.  ALLEN, 
Commissioner  of  Patents. 
Consideration  of  the  application  above  entitled 
with  a  view  of  forwarding  the  appeal  filed  discloses 
the  fact  that  applicant  has  not  been  advised  as  to 
the  complete  state  of  the  art.  In  addition  to  the  re- 
jection previously  given,  the  claims  are  each  re- 
jected upon  the  British  patent  to: 

Cohn,  14,478,  June  27,  1904. 
Attention  is  called  to  patent  to : 
Brown,  36,393,  Sept.  9,  1862  (Envelopes,  Display). 
In  view  of  these  additional  references,  which 
should  have  been  cited  earlier  in  the  prosecution  of 
the  case,  applicant  is  at  liberty  to  withdraw  his  ap- 
peal, or  such  appeal  will  be  promptly  forwarded 
upon  applicant's  request. 

JAY  F.  BANCROFT, 
Examiner.     [623] 
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Serial  No.  231,886,  Paper  No.  6. 
Letter 
Filed  Mar.  13-1906. 
U.  S.  PATENT  OFFICE, 

MAR.  13,  1906. 
DIVISION  XXXII. 
Room  148. 

In  the  Matter  of  the  Application  of 

Max  M.  Cohn, 

Envelopes. 

Filed  November  8,  1904.  No.  231,886. 

Washing-ton,  D.  C,  March  13,  1906. 
Commissioner  of  Patents, 

Sir:  The  Examiner's  action  in  refusing  to  recog- 
nize his  own  final  rejection  now  nearly  one  year  old 
and  his  citation  of  a  further  reference,  after  appeal, 
is  very  annoying  to  applicant,  especially  when  the 
new  reference  has  no  bearing  upon  the  appealed 
claims  as  a  bare  inspection  of  said  claims  and  refer- 
ence shows.  The  Cohn  patent  is  a  British  patent 
to  this  same  applicant.  It  is  not  for  the  same  inven- 
tion as  called  for  in  this  former  foreign  patent  in 
his  oath  forming  part  of  this  application.  The  pres- 
ent invention  and  claims  depend  for  novelty  upon 
"a  contrasting  border  around  said  window  to  give 
definition  to  the  window  opening"  (claim  1);  "and 
a  colored  or  tinted  border  surrounding  said  trans- 
parent portion  for  the  purpose  of  obliterating  or 
concealing  the  effects  of  the  tendency  of  the  said 
preparation  to  creep  into  the  surrounding  opaque 
stock"  (claim  2). 

The  British  patent  to  applicant  does  not  disclose 


H.  J.  Heinz  Company.  605 

this  feature,  and  the  only  effect  of  citing  such  a  pat- 
ent is  to  delay  the  appeal  which  has  been  filed  in 
good  faith,  and  to  include  in  the  file  contents  a  ref- 
erence to  a  patent  which  is  not  in  point. 

The  Brown  patent  is  not  cited  in  rejection  but  is 
only  called  to  our  attention.  We  therefore  do  not 
treat  it  as  a  [624]  reference ;  and,  apparently,  the 
examiner  himself  does  not  so  consider  it. 

Applicant  declines  to  withdraw  his  appeal  and  in- 
sists that  the  same  shall  be  answered  within  the  time 
required  by  the  rule. 

Attention  is  also  called  to  Rule  64  concerning  the 
citation  of  references. 

Respectfully, 

MAXM.  i^OHN, 
By  T.  W.  FOWLER, 
His  Attorney.     [625] 

.Serial  No.  231,886.    Paper  No.  9. 
Amendment.  E. 
Filed  Aug.  6-1906. 
U.  S.  PATENT  OFFICE. 

AUG.  6,  1906. 
DIVISION  XXXII. 
Room  148. 

In  the  matter  of  the  application  of 

Max  M.  Cohn, 

Envelopes. 

Filed  Nov.  8,  1904.  No.  231,886. 

Washington,  D.  C,  Aug.  6,  1906. 
Commissioner  of  Patents, 

Sir:  The  above    entitled    application    is    hereby 
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amended  as  follows : 
Cancel  Claim  1. 

Respectfully, 

MAX  M.  COHN, 
By  T.  W.  FOWLER, 

His  Attorney.     [626] 
Here  follows  formal  printed  letter  of  allowance 
and  printed  copy  of  specification  and  drawings  of 
the  patent  as  issued.     [627] 

Serial  No.  27,349.    Paper  No.  2. 
Examiner's  Statement. 
U.  S.  PATENT  OFFICE, 

MAR.  22,  1906. 
MAILED. 

DEPARTMENT  OF  THE  INTERIOR, 
UNITED  STATES  PATENT  OFFICE, 

Washington,  D.  C,  March  22,  1906. 
Before  the  Honorable  The  Examiners-in-Chief. 
In  re  application  Max  M.  Cohn, 
Serial  No.  231,886. 
Filed  Nov.  8,  1904. 
Envelops. 
Attorney — T.  W.  Fowler,  Washington,  D.  C. 

EXAMINER'S  STATEMENT. 
The  Claims  appealed  are  as  follows: 

1.  As  a  new  article  of  manufacture,  an  en- 
velop Avith  an  unpunctured  face  of  relatively 
opaque  stock,  said  envelope  face  having  a  trans- 
parent window  and  a  contrasting  border  around 
said  window  to  give  definition  to  the  window 
opening. 
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2.    As  a  new  article  of  manufacture,  an  envel- 
,ope  with  an   unpunctured   face    of    relatively 
opaque  stock,  said  envelope  face  having  a  por- 
tion to  which  a  preparation  has  been  applied  to 
render  such  portion  transparent,  and  a  colored 
or  tinted  border  surrounding  said  transparent 
portion  for  the  purpose  of  obliterating  or  con- 
cealing the  effects  of  the  tendency  of  the  said 
preparation    to    creep    into    the    surrounding 
opaque  stock. 
These  claims  stand  rejected  on  the  British  patent 
to  C'ohn  and  Shipp,  14,478,  June  27,  1904,  in  connec- 
tion with  patent  to  Brown,  36,3i9S,  Sept.  9,  1862, 
and  such  claims  also  stand  rejected  upon  the  state 
of  the  art  shown  in  British  patent  to  Busch,  11,876, 
June  1,  1896. 

This  applicant  first  treats  the  semi-transparent 
material  of  the  envelope  with  a  preparation  which 
has  the  property  of  rendering  transparent  the  por- 
tion of  the  material  to  which  it  is  applied.  The  re- 
maining portion  or  part  of  the  remaining  portion 
[628]  of  the  envelope  blank  is  then  "imprinted 
with  a  suitable  opaque  coloring  matter."  This  im- 
printing forms  around  the  transparent  space  what 
applicant  terms  a  "contrasting  border"  in  claim  1, 
and  a  colored  or  tinted  border  in  claim  2.  In  claim 
2  he  further  sets  forth  that  the  colored  border  sur- 
rounding the  transparent  portion  is  for  the  purpose 
of  concealing  the  preparation  applied  to  render  the 
paper  transparent  if  any  of  the  preparation  may 
have  soaked  into  the  paper  beyond  the  limits  intended 
for  the  transparent  portion  or  so-called  window. 
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It  is  to  be  noted  that  claim  1  is  not  limited  {o  hav- 
ing the  transparent  window  produced  by  the  appli- 
cation of  a  preparation  such  as  a  paraffine  oil  or  the 
like  as  set  up  in  the  description.  Claim  1  is  there- 
fore fully  anticipated  in  the  British  patent  to  Cohn 
and  Shipp,  above  cited.  For  instance,  Figure  4  of 
the  British  patent  shows  an  envelope  with  an  un- 
punctured  space  of  relatively  opaque  stock,  said 
envelope  having  a  transparent  window  (2)  and  a  con- 
trasting border  around  the  said  window  of  colored 
ink  or  pigment. 

It  is  noted  that  the  British  patent  to  Cohn  and 
Shipp  does  not  set  forth  how  the  transparent  por- 
tion of  the  envelope  is  formed.  The  patent  to  Brown 
states  that  the  transparent  portion  or  window  in  his 
envelope  may  be  made  by  the  same  means  or  sub- 
stance as  is  employed  for  making  tracing  paper,  &c. 
To  print  a  surrounding  border  with  colored  ink  or 
pigment  around  the  transparent  portion  of  Brown's 
envelope  in  the  same  way  that  Cohn  and  Shipp  print 
a  border  around  their  transparent  portion  would  not 
involve  invention. 

Attention  is  called  to  the  fact  that  the  application 
oath  of  this  applicant  states  that  he  has  no  foreign 
patents;  applicant's  attorney  contends  in  argument 
that  the  British  patent  to  [629]  Cohn  and  Shipp 
is  Cohn's  invention,  but  that  it  is  not  the  same  in- 
vention as  that  covered  by  the  claims  now  appealed. 

It  would  therefore  appear  that  until  Cohn  estab- 
lishes by  proper  oath  the  fact  that  the  British  pat- 
ent referred  to  is  his,  it  must  be  held  to  be  a  valid 
reference  for  the  claims. 
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The  British  patent  to  Busch  above  cited  discloses 
an  envelope  having  a  transparent  window  comprising 
a  portion  of  the  front  of  the  envelope  surrounded  by 
an  opaque  border,  such  border  being  formed  by 
** printing  with  opaque  coloring  matter."  Thus  it  is 
clear  that  this  patent  anticipates  every  letter  of 
claim  1.  Busch  does  not  set  forth  that  he  forms  his 
transparent  portion  by  the  application  of  paraffine 
or  the  like.  Such  procedure  is  clearly  set  forth  by 
Brown,  however.  To  print  a  colored  border  with 
opaque  coloring  matter  around  the  transparent  por- 
tion of  Brown's  envelope  would  not  constitute  a  new 
invention. 

It  is  noted  that  the  sample  envelope  filed  with 
amendment  of  January  6,  1905,  shows  the  opaque 
portion  of  the  envelope  lying  immediately  next  the 
transparent  portion  of  a  darker  color  or  more  heavily 
printed  than  the  remaining  portion  of  the  opaque 
border.  This  contrasting  difference  in  the  opaque 
portion  of  the  envelope  is  not  involved  in  the  claims 
nor  is  it  set  up  in  the  description,  but  has  been  re- 
ferred to  by  the  attorney  in  his  argument.  This, 
however,  is  a  mere  matter  of  a  judicious  use  of  print- 
er's ink  and  a  matter  of  design. 

It  is  respectfully  submitted  that  the  claims  are  not 
patentable. 

JAY  F.  BANCROFT, 

Examiner. 
Div.  32.     [630] 
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Appeal  No.  27,349.    Paper  No.  5. 

BEIEF. 

In  the  United  States  Patent  Office. 

Before  the  Examiners-in  Chief. 

On  Appeal. 

E'XAMINERS-IN-CHIEF. 
Apr.  5-1906. 
U.  S.  PATENT  OFFICE. 

In  re  application  Max  M.  Cohn, 

Envelope. 

Filed  November  8,  1904. 

No.  231,886. 

The  invention  involved  in  this  appeal  is  an  envel- 
ope which  has  become  very  popular  of  late  and  is 
now  extensively  manufactured.  Prior  to  this  inven- 
tion it  was  not  new  to  construct  an  envelope  with  a 
window  or  transparent  portion  adapted  to  disclose 
an  address  on  an  enclosed  sheet,  therefore  the  pres- 
ent invention  is  but  an  improvement  and  advance 
in  the  art  to  which  it  relates,  which  improvement  is 
clearly  and  sharply  defined  in  the  following  appealed 
claims : 

1.  As  a  new  article  of  manufacture,  an  envel- 
ope with  an  unpunctured  face  of  relatively 
opaque  stock,  said  envelope  face  having  a  trans- 
parent window  and  a  contrasting  border  around 
said  window  to  give  definition  to  the  window 
opening. 

2.  As  a  new  article  of  manufacture,  an  envel- 
ope with  an  unpunctured  face  of  relatively 
opaque  stock,  said  envelope  face  having  a  por- 
tion to  which  a  preparation  has  been  applied  to 
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render  such  portion  transparent,  and  a  colored 
or  tinted  border  surrounding  said   transparent 
portion  for  the  purpose  of  obliterating  or  con- 
cealing the  effects  of  the  tendency  of  the  said 
preparation  to  creep  into  the  surrounding  opaque 
stock. 
An  analysis  of  these    claims    will    show,   (claim 
1)  that  the  envelope  claimed  must  have  (1)  an  un- 
punctured   face   of    (2)    relatively     [631]     opaque 
stock,  having  (3)  a  transparent  window  and  (4)  a 
CONTRASTING     BORDER     AROUND     SAID 
WINDOW   TO  GIVE   DEFINITION   TO   THE 
WINDOW    OPENING;    and    (claim    2)     SAID 
(opaque)  ENVELOPE  FACE  HAVING  A  POR- 
TION  TO   WHICH   A   PREPARATION    HAS 
BEEN  APPLIED  TO    RENDER    SUCH    POR- 
TION TRANSPARENT,  AND  A  COLORED   OR 
TINTED  BORDER  SURROUDING  SAID  TRAN- 
iSPARENT  PORTION  FOR  THE  PURPOSE  OF 
OBLITERATING  OR  CONCEALING  THE   EF- 
FECTS OF  THE  TENDENCY  OF   THE  SAID 
PREPARATION  TO  CREEP  INTO  THE  SUR- 
ROUNDING OPAQUE  STOCK. 

The  novelty  of  this  invention  is  in  providing  a 
colored  or  tinted  border  surrounding  a  window  por- 
tion which  has  been  made  transparent  by  some 
preparation  which,  because  of  its  oily  character,  will 
creep  into  the  surrounding  opaque  stock  and  give 
a  ragged  and  unsightly  outline  to  the  transparent 
window,  and  I  submit  that  neither  of  the  references 
cited  has  any  bearing  upon  such  a  feature  or  offers 
any  suggestion  of  the  same. 
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Two  types  of  envelopes  having  transparent  win- 
dows are  well  known  to  the  art.  In  one,  the  envel- 
ope blank  is  punctured  to  form  a  window  opening, 
and  from  a  separate  sheet  of  transparent  paper  there 
is  cut  a  blank  of  the  shape  of  said  window  opening 
which  blank  is  subsequently  pasted  to  the  inner  face 
of  the  envelope  over  the  opening.  Such  a  construc- 
tion is  open  to  several  serious  objections,  such  as  the 
extra  cost  in  '* puncturing"  the  face  of  the  envelope ; 
the  cutting  of  the  transparent  blank,  and  the  pasting 
of  said  blank  to  the  inner  face  of  the  envelope; 
but  more  especially  is  there  the  objection  of  imper- 
fect pasting  and  the  consequent  presence  of  raw 
edges  to  be  caught  and  torn  by  cancelling  machines 
or  in  the  other  handling  of  the  mail. 

There  is  also  the  liability  of  the  paste  becoming 
soft  and  ''sticky"  in  the  presence  of  moisture  and  the 
possibility  of  the  inner  or  enclosed  sheet  adhering 
to  the  pasted  envelope.     [632] 

Another  form  of  envelope  having  the  window  open- 
ing is  made  of  unpunctured  substantially  transpar- 
ent stock,  and  the  body  of  the  envelope  outside  the 
window  being  rendered  opaque  by  printing  with 
opaque  coloring  matter. 

A  third  type  uses  an  opaque  stock  with  an  unpunc- 
tured window  portion,  which  is  rendered  transparent 
by  the  use  of  a  preparation  of  oily  matter.  To  this 
third  class  of  envelopes  my  invention  is  directly  re- 
lated and  which  makes  desirable  the  surrounding 
contrasting  border  to  conceal  the  effects  of  the  ten- 
dency of  the  oily  matter  to  creep  into  the  surround- 
ing opaque  stock,  and  thereby  give  definition  to  the 
window  opening. 
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The  examiner  is  very  unfortunate  in  his  citation 
of  references,  for  the  patents  cited  are  certainly  not 
in  point  for  my  invention  or  claim. 

The  British  patent  to  Cohn  &  Shipp,  14,478,  June 
27,  1904,  is  applicant's  own  invention;  it  is  identical 
with  applicant's  other  pending  case  filed  May  9, 1904, 
serial  number  207,082.  It  does  not  disclose,  or  even 
remotely  suggest,  the  present  invention,  for  which 
reason  applica^toi^  has  not  mentioned  his  British  pat- 
ent in  the  oath  to  the  present  case ;  no  oath  reciting 
the  said  British  patent  is  necessary,  because  the  in- 
ventions are  NOT  the  same,  and  reference  to  for- 
eign patents  to  the  same  applicant  is  only  required 
when  the  invention  covered  thereby  IS  THE  SAME 
as  the  invention  disclosed  in  the  United  States  ap- 
plication. 

The  British  patent  to  applicant  does  not  use  and 
does  not  describe  a  border  surrounding  a  window 
which  has  been  made  transparent  by  a  preparation 
which  \\ill ' '  creep ' '  into  the  opaque  stock.  The  Brit- 
ish patent  described  an  envelope  made  of  substan- 
tially transparent  stock,  the  back  of  the  face  of  which 
is  rendered  opaque  by  some  coloring  matter,  leaving 
the  window  uncolored.     [633] 

As  there  is  used  no  preparation  which  will  ''creep" 
into  the  opaque  stock,  there  is  no  use  for  the  sur- 
rounding border  to  conceal  such  creeping,  and  give 
definition  to  the  window  opening. 

I  respectfully  submit  that  the  patent  is  not  in  point 
for  this  invention  or  the  claims  appealed. 

The  patent  to  Brown,  36,393  is  only  cited  to  show 
a  window  which  is  made  transparent  by  some  sub- 
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stance  such  as  is  employed  for  making  tracing 
papers.  This  we  admit  is  old  in  an  envelope,  but  it 
is  this  very  method  of  making  the  transparent  win- 
dow which  calls  into  play  the  border  of  contrasting 
color  which  is  applied  over  and  conceals  the  ragged 
lines  left  by  the  reason  of  the  oily  matter  creeping 
into  the  opaque  stock  of  the  envelope. 

Although  we  disclose  new  and  useful  advantages 
for  this  border  and  we  have  made  the  Brown  type  of 
envelope  a  commercial  success,  so  much  so  that  the 
improved  envelope  is  now  being  extensively  made  and 
sold,  the  examiner,  failing  to  find  a  satisfactory  refer- 
ence, takes  the  position  that. 

"To  print  a  surrounding  border  with  colored 
ink  or  pigment  around  the  transparent  portion 
of  Brown's   envelope   in    THE  SAME    WAY 
THAT  COHN  &  SHIPP  PRINT  A  BORDER 
AROUND    THEIR   TRANSPARENT   POR- 
TION   WOULD    NOT    INVOLVE    INVEN- 
TION." 
The  reference  to  '^the  way"  that  Cohn  &  Shipp 
print  a  border  around  their  transparent  portion,  is 
misleading.    We  deny  that  the  Cohn  &  Shipp  patent 
has  ANY  border  or  requires  any  from  the  very  nature 
of  the  material  from  which  the  envelope  is  made. 

What  the  examiner  evidently  means  by  "border" 
is  the  print-prm^ing  on  the  inner  side  of  the  envelope 
to  render  the  whole  envelope  outside  the  window 
opaque;  but  my  "contrasting  border"  is  claimed  as 
an  addition  to  a  "relatively  opaque  stock,"  therefore 
no  merit  attaches  to  the  misleading  statement  re- 
ferring to  applicant's  British  patent.     [634] 
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The  remaining  reference,  British  patent  to  Busch, 
11,876,  of  1896,  has  a  portion  of  the  whole  of  the  en- 
velope transparent.  The  front  is  transparent  while 
the  back  is  opaque,  or  a  portion  only  of  the  front  may 
be  transparent.     The  patentee  says, — 

''The  desired  contrast  or  difference  may  be 
produced  either  by  choosing  TWO   DIFFER- 
ENT KINDS  of  paper,  or  by  printing  with 
opaque  coloring  matter  applied  to  a  portion  of 
the  envelope." 
The  "two  different  kinds"  of  paper  means  pasting 
one  part  to  the  other ;  and  the  printing  with  coloring 
matter  must  refer  to  printing  on  normally  transpar- 
ent paper. 

In  any  event  there  is  present  no  border  co-oper- 
ating with  the  window  to  give  the  new  and  useful  re- 
sults we  describe. 

The  examiner  does  not  affirmatively  state  that  the 
art  cited  discloses  our  border ;  and  he  implies  in  the 
concluding  part  of  his  statement  that  this  contrasting 
border  "is  not  involved  in  the  claims  nor  is  it  set  up 
in  the  description."  In  this  he  is  clearly  wrong  for 
the  description  is  complete  of  this  feature  and  its 
purposes,  and  both  claims  appealed  make  this  border 
the  essential  and  prominent  feature. 

In  view  of  the  foregoing  it  is  respectfully  sub- 
mitted that  the  examiner's  action  is  erroneous  and  it 
should  be  reversed. 

Respectfully  submitted, 

MAX  M.  CO'HN, 
By  T.  W.  FOWLER, 
His  Attorney.     [635] 
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Recorded  Vol.  78,  p.  380. 

Appeal  No.  27/349.     Paper  No.  6. 
Decision. 
Appeal  No.  27,349. 

U.  S.  Patent  Office,  April  18,  1906. 

Before  the  Examiners-in-Chief ,  on  Appeal. 

Application  of  Max  M  .Cohn  for  a  patent  for  an 

improvement  in  Envelopes,  filed  November  8,  1904. 

Serial  No.  231,886.    Messrs.  T.  W.  Fowler  and  Geo. 

H.  Strong  for  appellant. 

This  is  an  appeal  from  the  rejection  of  the  follow- 
ing claims: 

"1.  As  a  new  article  of  manufacture,  an  en- 
velop with  an  unpunctured  face  of  relatively 
opaque  stock,  said  envelop  face  having  a  trans- 
parent window  and  a  contrasting  border  around 
said  window  to  give  definition  to  the  window 
opening. 

2.     As  a  new  article  of  manufacture,  an  en- 
velop with  an  unpunctured   face   of   relatively 
opaque  stock,  said  envelop  face  having  a  portion 
to  which  a  preparation  has  been  applied  to  ren- 
der such  portion  transparent,  and  a  colored   or 
tinted  border  surrounding  said  transparent  por- 
tion for  the  purpose  of  obliterating  or  concealing 
the  effects  of  the  tendency  of  the  said  prepara- 
tion to  creep  into  the  surrounding  opaque  stock." 
The  references  are : 
Brown,  Sep.  9,  1862,  No.  36,383. 
British  to  Cohn  et  al..  No.  14,478,  June  27,  1904. 
"     "    Busch,  No.  11,876,  June  1, 1896. 
The  alleged  invention  relates  to  the  class  of  envel- 
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opes  in  which  the  address  is  not  written  on  the 
envelop  itself  but  on  a  paper  inside  of  the  envelope 
and  is  read  through  the  transparent  surface  thereof. 
The  appellant  starts  with  an  opaque  material  and  by 
treating  a  portion  thereof  makes  a  transparent  win- 
dow therein  at  the  point  where  the  address  is  to 
appear.  It  is  said  that  the  preparation  used  in  treat- 
ing the  material  to  make  the  transparent  window  can- 
not be  applied  in  such  way  as  to  make  a  clear  cut  and 
regTilar  outline  for  the  wdndow  but  will  [636] 
creep  and  make  an  irregular  and  rough  outline.  To 
hide  this  rough  outline  and  leave  a  transparent  win- 
dow of  symmetrical  and  regular  shape  the  appellant 
applies  a  colored  border  to  the  surface  around  the 
window.  The  supposed  invention  here  resides  in 
placing  this  border  around  the  window. 
The  patent  to  Brown  says: 

**The  improvement  is  to  make  the  envelope  or 
wrapper  transparent  sufficiently  to  clearly  show 
the  cards  of  address  through  its  face.  There 
may  be  only  a  transparent  portion  B  large 
enough  to  exhibit  the  'direction'  through  it;  and 
this  may  be  made  either  by  rendering  a  portion 
of  the  envelope  or  wrapper  itself  transparent  by 
the  same  means  or  substances  as  employed  for 
making  tracing  paper  or  any  other  in  the  process 
of  manufacturing  the  paper,  or  the  envelope, 
leaving  the  remainder  of  the  envelope  opaque. 
Or  a  piece  of  the  envelope  of  the  proper  size  and 
shape,  may  be  cut  out  of  the  envelope ;  and  the 
aperture  thus  made  covered  with  transparent 
paper  or  other  equivalent  transparent  covering. " 
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It  is  obvious  that  by  following  the  directions  first 
stated  an  envelope  of  the  same  construction  as  the 
appellant's  is  produced.  The  appellant  has  merely 
added  a  colored  border  for  the  purpose  of  ornamen- 
tation. 

In  the  patent  to  Cohn  et  al.  is  described  an  unpunc- 
tured  envelope  having  a  transparent  window  sur- 
rounded by  a  portion  to  which  dark  colored  ink  has 
been  applied.  This  is  also  true  of  Busch.  The  bor- 
der in  this  case  seems  to  extend  to  the  edge  of  the 
envelope  but  it  is  nevertheless  a  contrasting  border. 
Its  purpose  is,  like  that  in  the  appellant's  case,  to 
have  a  transparent  window  regular  in  outline  and  of 
the  shape  desired.  If  the  transparent  material  ex- 
tends to  the  edge  of  the  envelope  it  is  necessary  to 
extend  the  ink  covered  surface  to  the  edge  whereas 
if  the  transparent  portion  does  not  extend  so  far  it  is 
not  necessary  to  extend  the  ink  so  far.  It  may  then 
be  applied  in  the  shape  of  a  border  sufficiently  wide  to 
cover  the  edges  of  the  transparent  portion.  The  pur- 
pose, function  and  idea  of  [637]  means  seems  to 
be  the  same  in  both  cases.  The  rough  edges  of  the 
transparent  portion  would  be  concealed  just  as  well 
by  coating  all  of  the  balance  of  the  envelope  with  dark 
colored  ink  and  the  only  purpose  of  substituting  a 
narrower  border  seems  to  be  to  get  a  different  artistic 
effect.  There  is  no  mechanical  advantage  or  utility  in 
it.     It  is  a  mere  matter  of  design. 

The  claims  are  lacking  in  patentable  novelty  in 
view  of  the  references  cited  and  therefore  the  decision 
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of  the  primary  examiner  is  affirmed. 

JOHN  M.  COIT, 

J.  H.  BRICKENSTEIN, 

T.  G.  STEWARD, 

Examiners  in  Chief.     [638] 

Serial  No.  241,459.    Paper  No.  1/2 
Application. 
Filed  Jan.  17-1905. 
$15  RECEIVED 

JAN.  17-1905. 

CHIEF  CLERK,  U.  S.  PATENT  OFFICE. 

Petition. 
To  the  Commissioner  of  Patents : 

Your  petitioner  Max  M.  Cohn  citizen  of  the 
«^nited  states  and  resident  of  the  City  and  in  the 
County  of  San  Francisco  and  State  of  California 
whose  post  office  address  is  416  Sansome  St  San 
Francisco  California  prays  that  letters  patent  may  be 
granted  to  him  for  the  improvement  in  Envelops  set 
forth  in  the  annexed  specification ;  and  he  hereby  ap- 
points GEO.  H.  STRONG,  of  San  Francisco,  Cal., 
whose  register  number  is  1537,  and  T.  W.  FOWLER, 
of  Washington,  D.  C,  whose  register  number  is  144, 
his  Attorney,  with  full  power  of  substitution  and 
revocation  to  prosecute  his  application,  to  make  alter- 
ations and  amendments  therein,  to  receive  the  Patent, 
and  to  transact  all  business  in  the  Patent  Office  con- 
nected therewith. 

Signed  at  the  City  and  County  of  San  Francisco 
in  the  County  of  and  State  of  California 

this  Third  day  of  January,  1905. 

MAX  M.  COHN. 
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Note:  Please  direct  all  correspondence  to  T.  W. 
Fowler,  Washington,  D.  C. 

Specification. 
To  All  Whom  it  May  Concern : 

Be  it  known,  that  I  Max  M.  Cohn  a  citizen  of  the 
United  States  residing  in  the  city  and  m  tbe  County 
of  San  Francisco  and  State  of  California,  have  in- 
vented new  and  useful  improvements  in  Envelops  of 
which  the  following  is  a  specification,  being  a  division 
of  my  original  application,  "Envelop"  filed  Nov  8th 
1904,  Serial  No.  231,886,  entitled—     [639] 

My  invention  relates  to  an  envelop  having  a  trans- 
parent space  or  window  in  its  face  through  which  the 
name  and  address  on  an  enclosure  may  show  through, 
of 

The  objecttioft  to  this  invention  is  to  so  design 
the  window  opening  and  to  associate  with  said  win- 
dow such  descriptive  matter,  as  will  offer  novel  and 
imique  possibilities  for  advertising. 

The  invention  consists  of  the  parts  and  the  con- 
struction and  combination  of  parts  as  hereinafter 

reference 
more  fully  described  and  claimed,  having      i^ 

A 
to  the  accompanying  drawings,  in  which — 


1^1  Bliowe  an  envelop,    to  a  portion  ox  ?rhich  a  prepaziL'" 
tion  has  been  appXTStt-^^o-jcender  said  portion  transparent,  and 
about  which  transparency  is  a  colored~"B^yrd«r_to^  cover  up  the 

effects  oi  the  bl»eding. 

1  2 

Figs.  ^  and  ^  show  my  intention  in  its  application 
to  specific  brands  of  goods. 

In  carrying  out  my  invention  I  take  a  blank  sheet 
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of  paper  or  an  envelop  blank  of  suitable  strength  and 
textvire  which  is,  say,  semi-transparent,  and  apply  to 
a  portion  of  one  side  of  the  blank,  generally  on  the 
inside,  a  preparation  which  has  the  property  of  ren- 
dering transparent  the  portion  to  which  it  is  applied. 
The  remaining  portion,  or  a  part  of  the  remaining 
portion,  of  the  blank  which  forms  the  face  of  the  fin- 
ished envelop  A  is  then  imprinted  with  a  suitable 
opaque  coloring  matter. 

I  employ  a  compound  or  preparation,  such  as  par- 
affine  oil  and  resin,  or  a  grease,  which  produces  the 
desired  result  of  rendering  a  semi-transparent  paper 
transparent.  This  preparation  [640]  is  stamped 
or  printed  on  or  otherwise  applied  to  the  blank  to 
provide  the  transparency  or  window  of  the  desired 
design,  and  it  is  applied  to  such  part  of  the  blank 
where  the  transparency  is  desired  to  appear  on  the 
face  of  the  envelop  and  it  may  cover  a  larger  or  a 
lesser  space  according  to  the  desired  size  of  the  trans- 
parency or  window. 

Since  the  oily  preparation  has  a  tendency  to  creep 
or  ''bleed"  beyond  the  borders  of  the  space  imprinted 
by  the  stamp  or  die  by  which  it  is  applied  and  so  pos-- 
sibly  stain  or  discolor  the  rest  of  the  envelop,  or  give 
a  ragged  appearance  to  the  window  opening,  it  is  pre- 
ferred even  where  the  paper  might  ordinarily  be 
deemed  sufficiently  opaque,  to  apply  some  sort  of  col- 
oring matter  at  least  around  the  immediate  border  or 
the  transparency.  This  coloring  matter  may  be  ap- 
plied solid  over  the  face  of  the  envelop,  or  it  may 
take  the  form  of  graduated  tints  or  of  being  shaded, 
or  the  representation  of  a  surrounding  border,  or 
cloud  effect,  as  indicated  at  3  in  Fig.  1. 
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In  any  event  the  effect  and  object  of  this  colored 

border  are  to  give  a  definition  to  the  window  opening 

and  obliterate  or  cover  up  the  otherwise  rough  unfin- 
ished  outline   of   the   window,   resulting   from  the 

encroachments  of  the  oil  or  grease,  or  other  substance 

beyond  its  desired  limits. 

Usually  and  perhaps  preferably  the  preparations 
and  coloring  matter  are  applied  on  the  opposite  sides 
ofi  the  blank;  the  preparation  on  the  inside  and  the 
coloring  on  the  outside. 

Developing  out  of  this  idea  of  making  an  unpunc- 
tured  envelop  with  a  window  or  transparency  for  the 
addressee's  name  to  appear  through,  is  the  idea  of 
changing  the  form  or  outline  of  this  transparency  to 
correspond  with  the  trade  mark  design,  or  advertised 
object  of  a  merchant,  manufacturer,  advertiser  or 
other  person,  company  or  firm.     [641] 


Tigs*  2  and  3  &3re  ehovn  possible  modi fi Cations  Of  thli 
idea  adapte^T'^ta.^Tertising  purposes  in  which  the  transpare&oj 
is  made  to  assume  the&iiajje  of  some  advertised  article,  trad^i 
mark  or  the  like,  together  witn&er^ain  letters  or  words  as  4i 
standing  out  uncolored  and  non-tran8parent""i*i,^the  generally 
opaque  surrounding  "border. 


May  2-'06.        1 

Fig.  g  shows  a  transparency  in  the  shape  of  a 
cucumber,   the   trade  mark  of  a  well  known  manu- 

2 
facturer  of  a  great  many  varieties  of  goods.     Fig  ^ 
shows    a    cigar    in    transparency    and    the    words 
*' Bianco-Cigar"    in    non-transparency    on    colored 
opaque  field. 

The  number  of  shapes  this  transparency  may  take 
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is   almost   limitless;    different  people  might  use  an 

envelop  with  a  window  in  the  shape  of  an  oyster,  a 

cake 
fish,  a  ckac  of  soap  and  other  toilet  articles,  a  cas- 

caret,  a  dress-shield,  a  biscuit,  an  article  of  hardware 
and  other  articles  of  manufacture,  and  so  on  indefin- 
itely, having  due  regard  for  the  necessary  size  of  the 
transparency  so  as  not  in  any  way  to  interfere  with 
the  clear  showing  up  of  the  addressee's  name  inside. 
The  essential  feature  in  this  connection  is  a  window 
which  in  general  outline  is  characteristic  of  a  symbol 
of  trade.  By  symbol  of  thrade  is  meant  any  design 
such  as  mentioned  above,  or  trade  mark  characteris- 
tic of  certain  goods  or  the  product  of  a  certain 
manufactory. 

When  the  window  opening  is  formed  by  the  appli- 
cation of  a  grease  or  equivalent  compound  to  the 
envelop  blank,  the  colored  or  stained  window  is  es- 
sential to  the  production  of  a  window  of  properly 
defined  outlines. 

I  thus  produce  a  most  unique  and  at  the  same 
time  inexpensive  [642]  and  attractive  advertising 
medium.  Every  one  needs  envelops.  These  adver- 
tising envelops  can  be  made  at  small  expense.  They 
can  be  made  of  any  shape  or  size  and  made  to  fit  the 
stationery  rather  than  the  stationo^ry  to  fit  the 
envelop.  They  can  be  used  not  only  for  mailing,  but 
for  sending  out  circulars  and  the  like  by  messenger. 
The  characteristically  shaped  window  and  the  asso- 
ciated letters  and  colored  background  constitute  a 
most  striking  advertisement  to  attract  public  atten- 
tion, the  object  of  all  advertising. 
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I  do  not  wish,  however,  to  limit  myself  in  the  appli- 
cation to  this  idea  of  an  envelop  having  a  window 
which  in  outline  is  characteristic  of  a  symbol  of 
trade,  to  envelops  made  originally  from  non-trans- 
parent stock  as  above  described,  for  I  may  employ  a 
transparent  stock  and  form  the  window  opening  by 
printing  with,  or  otherwise  applying  opaque  color- 
ing matter  to  a  portion  of  the  envelop. 

Generally  the  window  opening  by  itself  alone,  and 
unassociated  with  any  descriptive  matter  or  words 
forming  an  essential  feature  of  the  trade  mark  would 
have  very  little  significance  as  referring  to  a  particu- 
lar manufacturer.  For  instance,  a  window  in  the 
outline  of  a  bolt  might  refer  to  many  bolt  manu- 
facturers, or  a  window  in  the  shape  of  a  cigar  unasso- 
ciated with  a  trade  name  would  be  meaningless ;  but 
when  there  is  associated  with  the  window  opening  of 
characteristic  or  peculiar  design  a  trade  name  or 
some  word  or  words  usually  associated  with  or  relat- 
ing to  the  pictorial  feature  every  one  seeing  the 
envelop  is  confronted  with  a  striking  advertisement 
of  a  particular  brand  of  goods,  of  a  particular  mer- 
chant or  firm.  At  the  same  time  the  envelop  not  only 
performs  its  ordinary  function  as  a  closure,  but  the 
transparent  portion  of  the  envelop  [643]  allows 
the  name  and  address  on  the  enclosure  to  show 
through,  protects  the  writing  thereon,  and  obviates 
the  necessity  for  an  address  on  the  exterior  of  the 
envelop. 

Having  thus  described  my  invention,  what  I  claim 
and  desire  to  secure  by  Letters  Patent  is — 

1st.     An  advertising  device  comprising  an  envelop 
having  a  window  through  which  the  addressee 's  name 


H,  J.  Heinz  Company.  625 

on  an  enclosure  may  show  through,  said  window 
being  in  outline  characteristic  of  some  symbol  of 
May4-'05.  and  giviug  defination  to 

trade,  a  tinted  or  colored  border  surrounding       said 

A 
permanent 
M:ay4-'05.  wiudow  and      advertising  matter  forming 

A 
no  part  of  the  address,  appearing  on  said 

May4-'05.  and  in  juxcttaposition  with 

tinted  border,  and  related  to      the  outline  of  said 

A 
window. 

2nd.     As  an  advertising  device,  an  envelop  having 

a   generally   opaque   face   except  for  a  transparent 

window  portion  through  which  an  addressee's  name 

on  an  enclosure  may  show  through,   said  window 

being  in  general  outline  characteristic  of  a  symbol  of 

permanent 
May4-'05.  trade,  and      printed  matter  on  the  face  of 

A 

and  in  juxtaposition  with 
May4-'05.  the  cuvclop  related  to      the  outline  of  the 

A 
window  and  co-operating  with  said  outline  to  indi- 
cate a  particular  brand  of  goods. 

In  Testimony  Whereof  I  have  hereunto  set  my 
hand  in  presence  of  two  subscribing  witnesses. 

MAX  M.  COHN. 
J.  M.  ELLIS. 
S.  THORP.     [644] 

OATH. 

State  of  California, 

County  of  San  Francisco, — ss. 

Max  M.  Cohn  the  above-named  petitioner,  being 
sworn  (or  affirmed),  deposes  and  says  that  he  is  a 
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citizen  of  United  States,  and  resident  of  the  City  and 
in  the  County  of  San  Francisco  and  State  of  Cali- 
fornia; that  he  verily  believes    himself    to    be    the 
original,  first,  and  sole  inventor  of  the  improvements 
in  Envelops  described  and  claimed  in  the  annexed 
specification ;  that  he  does  not  know  and  does  not  be- 
lieve that  the  same  was  ever  known  or  used  before  his 
invention  or  discovery  thereof,  or  patented  or  de- 
scribed in  any  printed  publication  in   any   country 
before  his  invention  or  discovery  thereof,  or  more 
than  two  years  prior  to  this  application,  or  patented 
in  any  country  foreign  to  the  United  States  on   an 
application  filed  more  than  twelve  month  before  this 
application,  or  in  public  use  or  on  sale  in  the  United 
States  for  more  than  two  years  prior  to  this  applica- 
tion; and  that  no  application  for  patent  on  said  im- 
provements has  been  filed  by  him  or  his  representa- 
tives or  assigns  in  any  country  foreign  to  the  United 
States. 

MAX  M.  COHN. 
Sworn  to  and  subscribed  before  me  the  3d  day  of 
January,  1905. 

[Notarial  Seal]  JAMES  M.  ELLIS, 

Notary  Public  in  and  for  the  City  and  County  of  San 
Francisco,  State  of  California.     [645] 
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Department  of  the  Interior, 

United  States  Patent  Office, 

Washington,  D.  C,  March  20,  1905. 

MAILED  ''       " 

Serial  No.  241,459.     Paper  No.  1. 

Rejection. 

DIV.  32. 
M.  M.  Cohn, 

c/o  T.  W.  Fowler, 

Washington,  D.  C. 
Please  find  below  a  communication  from  the  EX- 
AMINER in  charge  of  your  application. 
No.  241,459,  filed  Jan.  17,  1905,  "Envelope." 

F.  I.  ALLEN, 
Commissioner  of  Patents. 
The  claims  presented  are  rejected   upon   British 
patent  to  Watts,  7955,  Apr.  22,  1895  (Paper  Vessels, 
Boxes,  Display),  when  taken  with  that    to    Busch, 
11,876,  July  4,  1896  (229-71). 

The  first  shows  that  it  is  old  to  make  the  trans- 
parent openings  in  envelopes  of  various  configura- 
tions and  designs;  while  the  Busch  reference  dis- 
closes applicant's  specific  construction  so  far  as  de- 
fined by  the  claims. 

GEO.  P.  TUCKER, 

Asst.  in  Chg. 
R.  C.  F.     [646] 
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Serial  No.  241-459.    Paper  No.  2. 
Amendment  A. 
Filed  May  5,  1905. 
U.  S.  PATENT  OFFICE, 

May  5,  1905. 
DIVISION  XXXII. 

In  the  Matter  of  Application  of 

Max  M.  Cohn, 

Envelope. 

Filed  January  17,  1905.  No.  241,459. 

Commissioner  of  Patents. 

Sir:   The    above    entitled   application   is   hereby 
amended  as  follows: 

Claim  1,  line  5,  before  "said"  insert  "and  giving 
definition  to"  and  same  line,  after  "and"  insert 
"permanent." 
Claim  1,  line  6,  after  "to"  insert  "and  in  juxtaposi- 
tion with." 
Claim  2,  line  5,  before  "printed"  insert  "perma- 
nent" and  line  6,  after  "related  to"  insert  "and 
in  juxtaposition  with." 

Remarks : 
Reconsideration  and  favorable  action  is  asked  as 
this  invention  seems  clearly  patentable.  We  are 
not  claiming  an  envelope  with  a  transparent  opening 
but  we  are  claiming  an  opening  of  a  particular  kind 
which  serves  not  only  the  function  of  the  window 
of  Busch  but  is  also  descriptive  of  some  known  arti- 
cle of  trade.  Thus  we  convert  Busch 's  address  win- 
dow into  a  valuable  advertising  feature  while  pre- 
serving all  that  Busch  can  possibly  claim  for  his 
window.     We  thus  obtain  a  new  result  since  we  ob- 
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tain  a  valuable  advertising  advantage  without  de- 
tracting from  the  view  of  the  addressee's  name. 
But  this  alone  is  not  sufficient  and  is  not  only  what 
our  claims  call  for.  The  point  that  must  be  kept  in 
mind  all  the  time  is  the  COMBINATION  of  the  PE- 
CULIARLY SHAPED  \^dndow  and  the  correlative 
permanent  printed  matter  on  the  envelope  explana- 
tory of  and  in  juxtaposition  with  the  said  opening. 
For  instance,  a  cigar-shaped  window  has  no  especial 
[647]  significance  but  when  the  word  "Premo" 
or  *' Blanco"  or  some  other  suitable  trade  name  is 
printed  on  the  face  of  the  envelope  in  juxtaposition 
with  the  window  opening,  the  ENTIRE  design  has  a 
special  significance,  for  the  arrangement  considered 
as  a  whole  presents  a  novel  and  useful  way  of  ex- 
pressing some  well  known  name  of  trade-mark.  In 
view  of  the  foregoing  we  submit  that  upon  reconsid- 
eration our  claims  should  be  allowed. 

Respectfully, 

MAX  M.  COHN, 
By  T.  W.  FOWLER, 
His  Attorney.     [648] 

Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  D.  C,  May  25,  1905. 

MAILED  '^     " 

Serial  No.  241,459.     Paper  No.  3. 
Rejection. 
DIV.   32. 
M.  M.  Cohn, 

c/o  T.  W.  Fowler, 

Washington,  D.  C 
Please  find  below  a  communication  from  the  EX- 
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AMINER  in  charge  of  your  application. 

No.  241,450,  filed  Jan.  17,  1905.    '^Envelope." 

F.  I.  ALLEN, 
Commissioner  of  Patents. 
This  action  is  in  response  to  applicant's  amend- 
ment filed  May  5,  1905. 

The  claims  presented  are  rejected  upon  British 
patent  to  Cohn,  14,478,  June  27,  1904  (229-71)  atten- 
tion being  directed  to  the  oath  herein  and  in  the 
parent  case  of  which  this  is  stated  to  be  a  division. 
Moreover,  the  claims  are  rejected  upon  the  art  of 
record. 

JAY  F.  BANCROFT, 
Examiner. 
R.  C.  F.     [649] 

Serial  No.  241,459.     Paper  No.  4. 
Letter. 
Filed  Feb.  21,  1906. 
U.  S.  PATENT  OFFICE, 

FEB.  21,  1906. 
DIVISION  XXXII. 
Room  148. 

In  the  Matter  of  the  Application  of 
M.  M.  Cohn, 
Envelope. 
Filed  Jan.  17,  1905.  No.  241,459. 

Washington,  D.  C,  Feb.  21,  1906. 
Commissioner  of  Patents, 

Sir:  As  it  is  still  believed  that  this  application 
contains  patentable  subject-matter  and  that  the 
claims  now  in  the  case  express  the  invention,  we 
respectfully   ask  reconsideration   and   final   action 
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with  a  view  to  an  appeal  to  the  examiners-in-chief. 

Respectfully, 

MAX  M.  COHN, 
By  T.  W.  FOWLER, 
His  Attorney.     [650] 

Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  D.  C,  March  2,  1906. 
MAILED 

Serial  No.  241,459.     Paper  No.  5. 

Rejection. 

DIV.  32. 
M.  M.  Oohn, 

c/o  T.  W.  Fowler, 

Washington,  D.  O. 
Please  find  below  a  communication  from  the  EX- 
AMINER in  charge  of  your  application. 

No.  241,459,  filed  Jan.  17,  1905,  "Envelopes." 

F.  I.  ALLEN, 
Commissioner  of  Patents. 
Applicant's  commimication  of  Feb.  21,  1906,  has 
been  received.  The  further  consideration  and  final 
action  requested  in  such  communication  cannot  be 
given  until  applicant  has  complied  strictly  with  Rule 
69.  The  communication  referred  to  is  in  no  man- 
ner responsive  to  the  rejection  given  May  25, 1905. 

Attention  is  called  to  the   following  patents  not 
heretofore  of  record,  which  will  be  refered  to  should 
applicant  appeal  the  rejected  claims: 
Brown,  36,393,  Sept.  9,  1862  (229-71). 
Callahan,  701,839,  June  10,  1902  (Same  class). 

JAY  F.  BANCROFT, 
Examiner.     [651] 
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Serial  No.  241,450.  Paper  No.  6. 

APPEAL. 
Name,  Max  M.  Cohn. 
Filed,  Jan.  17,  1905. 
Title,  Envelope. 

TO  EXAMINERS-IN-OHIEF. 

Reason  for  appeal,  March  2, 1906. 
Examiner's  statement,  March  22, 1006. 
Notice  of  hearing,  Apr.  6, 1906. 
Brief,  Apr.  5, 1906. 
Decision, 

Notice  of  decision,  Exr.  reversed,  Apr.  13, 1906,  els.  1 
&  2  appd. 

TO  COMMISSIONER. 

Received, 

Brief, 

Notice  of  hearing. 

Decision, 

Notice  of  decision,     [652] 

Serial  No.  241,450.     Paper  No.  7. 
Letter. 

Filed  Mar.  13, 1906. 
U.  S.  PATENT  OFFICE, 

MAR.  13,  1906. 

DIVISION  XXXII. 

In  the  Matter  of  the  Application  of 

MAX  M.  COHN, 

Envelopes. 

Filed  January  17, 1905.  No.  241,459. 

Washington,  D.  C,  March  13,  1906. 
Commissioner  of  Patents. 

Sir:  Answering  the  examiner's  letter  of  March  2, 
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1906,  we  beg  to  say  that  the  British  patent  to  appli- 
cant No.  14,4^8  of  1904  cited  in  the  office  letter  of 
May  25,  1905,  was  not  viewed  by  applicant  as  posses- 
sing any  of  the  real  invention  claimed  in  this  case 
and  as  entitled  to  serious  consideration. 

We  really  wonder  that  the  examiner  will  cite  such 
a  patent  for  claims  which  are  for  such  matter  as 
''said  window  being  in  outline  characteristic  of  some 
symbol  of  trade,  a  tinted  or  colored  border  surround- 
ing and  giving  definition  to  said  window  and  perma- 
nent advertising  matter  forming  no  part  of  the 
address,  appearing  on  said  tinted  border,  and  in 
juxtaposition  with  and  related  to  the  outline  of  said 
window." 

Not  one  of  these  features  appear  in  applicant's 
British  patent  cited;  and  we  wonder  that  said  patent 
is  seriousl}^  considered  as  a  reference  for  our  claims. 
If  the  British  patent  was  for  the  same  invention  as 
that  disclosed  in  this  case,  the  applicant's  oath 
would  have  shown  this  fact.  As  it  is  not  for  the 
same  invention  it  requires  no  further  attention  from 
us,  as  it  does  not  even  remotely  disclose  what  our 
claims  call  for,  as  above  pointed  out.     [653] 

As  to  the  Brown  and  Callahan  patents,  they  are 
not  cited  in  rejection  of  our  claims  but  only  to  show 
the  state  of  the  art.  They,  therefore,  do  not  require 
specific  answer  on  our  part.  We  have  thus  complied 
with  the  technical  requirements  of  Rule  69  and  re- 
quest that  final  rejection  be  given  and  our  appeal  be 

answered. 

Respectfully, 

MAX  M.  COHN, 

By  T.  W.  FOWLER, 

Atty.     [654] 
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Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  D.  C,  April  27,  1906. 
MAILED      *'      ''      '' 

Serial  No.  241459.    Paper  No.  8. 
Rejection  Letter 
DIV.  32. 
M.  M.  Cohn, 

C/0  T.  W.  Fowler, 
Washington,  D.  C. 
Please  find  below  a  communication  from  the  EX- 
AMINER in  charge  of  your  application. 
No.  241,459,  filed  Jan.  17,  1905,  "Envelope." 

F.  I.  ALLEN, 
Commissioner  of  Patents. 
Upon  consideration  of  the  application  above  en- 
titled in  connection  with  the  decision  of  the  Exam- 
iners-in-Chief,  it  is  found  that  Figure  1  of  the  draw- 
ing must  be  eliminated  as  not  being  covered  by  the 
claims,  such  figures  not  showing  a  window  having  a 
general  outline  of  a  "sjrmbol  of  trade." 

Figure  2  should  likewise  be  eliminated  for  the  rea- 
son that  such  Figure  does  not  show  any  printed  mat- 
ter or  permanent/  advertising  mattei"  related,  in 
significance,  to  the  pickle  outline  of  the  window.  It 
is  not  seen  that  there  is  any  connection  whatever  be- 
tween John  Doe  and  the  pickle,  nor  is  it  seen  that 
the  words  "57  varieties"  are  in  any  way  "related 
to"  or  "associated  with"  the  pickle-shaped  outline 
of  the  window. 

The  only  printed    matter    or   advertising  matter 
shown  on  the  drawing  that  can  be  said  to  be  in  any 
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way  related  to  or  associated  with  the  outline  of  the 
window  shown  is  the  word  "Cigar"  in  Fgure  3. 
The  description  should  be  correspondingly  revised. 

JAY  F.  BANCROFT, 

Examiner.     [655] 

Serial  No.  241,459.    Paper  No.  9. 
Amendment  B. 
Filed  May  2, 1906. 

U.  S.  PATENT  OFFICE. 

MAY  2,  1906. 
DIVISION  XXXII. 

In  the  matter  of  the  application  of 

Max  M.  Oohn, 

Envelopes. 

Filed  Jany  17,  1905.  No.  241,459. 

Washington,  D.  C,  May  2,  1906. 
Commissioner  of  Patents. 

Sir:    The    above-entitled    application    is    hereby 
amended  as  follows: 
Cancel  Fig.  1  of  the  drawing  and  the  description  of 

the  same  in  lines  12  to  15  inclusive  of  page  1. 
Page  1,  line  16,  change  "2  and  3"  to  "1  and  2." 
Page  3,  cancel  the  descriptions  in  lines  2  to  7  in- 
clusive. 
Page  3,  line  8,  change  "2"  to  "1." 
Page  3,  line  10,  change  "3"  to  "2." 

Remarks : 
Having  made  the  foregoing  amendments  we  hope 
the  examiner  will  send  this  case  to  issue  without  rais- 
ing other  objections,  after  appeal  and  decision.     Ap- 
plicant withdraws  his  Fig.  1  and  thereby  gives  the 
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Examiner  the  benefit  of  his  objections  to  that  figure; 
but  he  declines  to  cancel  Fig.  2  as  there  is  no  valid 
reason  for  his  doing  so.     This  figure  shows  an  ad- 
vertisement which  is  national  in  its  character,  and 
almost  any  child  in  the  primary  grades  of  our  schools 
knows  what  the  representation  of  the  pickle  and  the 
words  "57  varieties"  means.    "Heinz  57  varieties" 
is  a  trade  expression  well  known  to  nearly  every  one, 
but  the  name  "Heinz"  being  personal  in  its  char- 
acter, the  office  will  object  to  this  name  appearing  as 
an  advertisement  on  the  drawings  of  patent.     For 
this  reason  we  have  substituted  the     [656]     fictitious 
name  "John  Doe"  in  lieu  of  "Heinz";  and  the  ex- 
aminer is  in  no  position  to  say  that  "John  Doe"  is 
not  the  packer  of  "57  varieties  of  pickles,  and  that 
tliis  name,  or  any  other  name,  or  sj^mbol  representing 
an  article  of  trade  is  not  properly  included  with  a 
recognized  descriptive  design  of  the  window  opening 
under  the  recent  decision  of  the  examiners-in-chief. 
In  original  Fig.  2,  the  pickle-shaped  window — and 
the  examiner  seems  to  readily  recognize  the  shape — 
is  representative   of   an   article   of  trade;   and   the 
printed  matter  "John  Doe"  and  "57  varieties"  and 
any  other  descriptive  phrase,  as  "It  works  while  you 
sleep  "a  trade  expression  for  Cascarets  and  associated 
with  a  window  shaped  like  a  cascaret,  is  related  to 
or  associated  with  the  window  to  indicate  a  particular 
brand  of  goods. 

We  hope  the  examiner  will  take  this  view  of  the 
matter  and  save  us  the  annoyance  of  further  action 
after  we  have  accepted  his  former  final  rejection 
and  have  appealed  this  case  and  the  appeal  has  been 
sustained. 
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;(     The  examiner  is  respectfully  requested  to 
(change  the  designation  "Figs.  2  and  3"  on  the 
(drawing  to  "Fig.  L"  and  "Fg.  2"  respectively. 
Respectfully, 

MAX  M.  COHN, 
By  T.  W.  FOWLER, 
His  Attorney.     [657] 

Here  follows   formal  printed  letter  of  allowance 
and  printed  copy  of  specifications  and  drawings  of 
the  patent  as  issued.     [658] 

SPECIMEN   ENVELOPE   CANNOT   BE   FUR- 
NISHED.    [659] 

Appeal  No.  27,350.    Paper  No.  1. 
Reasons  of  Appeal. 

$10.— RECEIVED. 

FEB.  28,  1906.     S. 
CHIEF  CLERK,  U.  S.  Patent  Office. 
U.  S.  PATENT  OFFICE, 

MAR.  2, 1906. 
DIVISION  XXXII. 
To  the  Commissioner  of  Patents. 

Sir:  I  hereby  appeal  to  the  examiners-in-chief 
from  the  decision  of  the  principal  examiner  in  the 
matter  of  my  application  for  letters  patent  for  an 
improvement  in  Envelopes,  filed  January  17,  1905, 
serial  number  241,459,  which  on  the  25th  day  of  May, 
1905,  was  rejected  the  second  time. 

The  following  is  the  point  of  the  decision  on  which 
the  appeal  is  taken : 

For   that,    the   examiner  erred   in    rejecting  the 


638  Max  M.  Cohn  vs. 

claims  of  this  application  on  the  references  and  rea- 
sons of  record. 

Eespectfully, 

MAX  M.  COHN, 
By  T.  W.  FOWLER, 
His  Attorney. 
Washington,  D.  C,  Feby.  26/06.     [660] 

Appeal  No.  27,350.    Paper  No.  2. 
Examiner's  Statement. 
V.  S.  PATENT  OFFICE. 
JVIAR.  22,  1906. 
MAILED. 

Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  D.  C,  March  22, 1906. 
Before  the  Honorable  The  Examiners-in-Chief. 
On  Appeal. 
In  re  Application  Max.  M.  Cohn. 
Serial  No.  241,459. 
FHed  Jan.  17,  1905. 
Envelope. 
Attorney — T.  W.  Fowler,  Washington,  D.  C. 

EXAMINER 'S  STATEMENT. 
The  claims  appealed  are  as  follows : 

1.  An  advertising  device  comprising  an  en- 
velope having  a  window  through  which  the  ad- 
dressee's name  on  an  enclosure  may  show 
through,  said  window  being  in  outline  character- 
istic of  some  symbol  of  trade,  a  tinted  or  colored 
border  surrounding  and  giving  definition  to  said 
window  and  permanent  advertising  matter  form- 


H.  J .  Heinz  Company.  639 

ing  no  part  of  the  address,  appearing  on  said 
tinted  border  and  related  to  and  in  juxtaposition 
with  the  outline  of  said  mndow. 

2.    As  an  advertising  device,  an  envelope  hav- 
ing a  generally  opaque  face  except  for  a  transpar- 
ent window  portion  through  which  an  addressee 's 
name  on  an  enclosure  may  show  through,  said 
window  being  in  general  outline  characteristic 
of  a  symbol  of  trade,  and   permanent   printed 
matter  on  the  face  of  the  envelope  related  to 
and  in  juxtaposition  with  the  outline  of  the  win- 
dow and  co-operating  with  said  outline  to  indi- 
cate a  particular  brand  of  goods. 
These  claims  each  stand  rejected  on  the  British 
patent  to  Cohn  and  Shipp,  No.  14,478,  June  27, 1904. 
Each  of  these  claims  also  stand  rejected  on  Brit- 
ish patent  to  Busch,  11,876,  June  1,  1896. 

The  mechanical  structure  of  applicant's  envelope 
may  be  stated  briefly  to  be  an  envelop  having  a  trans- 
parent portion   or   window  in  its  front  surrounded 
by  an  opaque  border     [661]     formed  by  the  appli- 
cation of  coloring  matter.     This  structure  is  clearly 
disclosed  by  the  British  patent  to  Cohn  and  Shipp. 
The  limitations  in  the  claims  to  the  shape  or  contour 
of  the  transparent  portion  or  window,  and  to  the 
advertising  or  printed  matter  placed  upon  the  col- 
ored border  cannot  add  any  patentability  to  the  claim. 
After  an  envelope  has  been  provided  with  a  trans- 
parent window  surrounded  with  an  opaque  colored 
border,  it  is  within  the  province  of  any  mechanic 
or  artisan  to  charge  the  shape  or  contour  of  the  trans- 
parent window  to  suit  his  own  taste,  without  inven- 
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tion.  The  patent  to  Cohn  and  Shipp  shows  a  va- 
riety of  shapes  for  the  window.  The  printed  mat- 
ter upon  the  envelop  likewise  can  add  no  patent- 
ability to  the  structure.  This  doctrine  is  well  set- 
tled in  the  following  decisions:  Ex  parte  Lee,  18, 
0.  G.,  624,  and  Ex  parte  Mosler,  118,  O.  G.,  590. 

Attention  is  called  to  the  fact  that  applicant  in 
his  application  oath  swears  that  he  has  no  foreign 
patents.  Applicant 's  attorney  in  his  argument  states 
that  the  British  patent  to  Cohn  and  Shipp  is  Cohn's 
patent.  It  would  appear  that,  until  applicant  es- 
tablishes such  fact  by  proper  oath,  the  said  patent 
is  a  valid  reference  for  the  claims. 

The  British  patent  to  Busch  discloses  an  envelope 
having  in  its  front  portion  a  transparent  window 
surrounded  by  an  opaque  border  preferably  made 
by  printing  with  opaque  coloring  matter.  This  is 
applicant's  exact  structure  aside  from  the  partic- 
ular shape  or  design  of  the  window  and  the  adver- 
tising design  or  the  printed  or  advertising  matter 
cannot  add  patentability  to  a  structure  otherwise 
old. 

It  is  submitted  that  the  claims  are  not  patentable. 
Very  respectfully, 

JAY  F.  BANCROFT, 
Examiner  Division  32.     [662] 
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Appeal  No.  27,350.    Paper  No.  5. 
Brief. 

In  the  United  States  Patent  Office. 

Before  the  Examiner s-in-Cliief. 
On  Appeal. 

In  re  Application  Max.  M.  Cohn. 

Envelope. 

Filed  Jany.  17, 1905. 

No.  241,459. 

EXAMINERS-IN-CHIEF, 
APE.  5, 1906. 
U.  S.  PATENT  OFFICE. 
The  claims  appealed  are : 

1.  An  advertising  device,  comprising  an  en- 
velope having  a  window  through  which  the  ad- 
dressee's name  on  an  enclosure  may  show 
through,  said  window  being  in  outline  charac- 
teristic of  some  symbol  of  trade,  a  tinted  or  col- 
ored border  surrounding  and  giving  definition  to 
3aid  window  and  permanent  advertising  matter 
forming  no  part  of  the  address,  appearing  on 
said  tinted  border  and  related  to  and  in  juxta- 
position with  the  outline  of  said  window. 

2.  As  an  advertising  device,  an  envelope  hav- 
ing a  generally  opaque  face  except  for  a  trans- 
parent window  portion  through  which  an  ad- 
dressee's name  on  an  enclosure  may  show 
through,  said  window  being  in  general  outline 
characteristic  of  a  symbol  of  trade,  and  perma- 
nent printed  matter  on  the  face  of  the  envelope 
related  to  and  in  juxtaposition  with  the  outline  of 
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the  window  and  co-operating  with  said  outline 
to  indicate  a  particular  brand  of  goods. 
The  subject  matter  of  this  appeal  is  directly  re- 
lated to  applicant's  companion  appealed  case  serial 
number  231,886,  in  which  case  I  have  filed  a  brief 
pointing  out  in  detail  the  several  distinguishing 
points  of  difference  between  what  is  old  in  the  art 
and  what  is  claimed  in  these  appealed  applications. 

The  references  are  the  same  in  this  case  as  in  the 
said  companion  case,  and  appealed  claim  1  of  the 
present  case  [663]  includes  all  of  the  features  of 
the  claims  appealed  in  case  serial  number  231,886. 

I  refer  your  honors  to  the  brief  in  the  said  com- 
panion case  for  the  novel  points,  and  the  "new  re- 
sults" which  grow  out  of  the  addition  to  the  window 
opening  of  a  tinted  or  colored  border  surrounding 
the  window  and  giving  definition  to  the  outline 
thereof,  and  the  reasons  which  such  a  border  is  made 
necessary. 

^Applicant's  British  patent  is  cited  as  the  principal 
reference  for  the  claims  of  the  present  case,  and  it 
is  urged  by  th^^  examiner  that  the  invention  of  said 
British  patent  is  the  same  as  the  one  set  up  in  this 
present  case  and  that  a  new  oath  reciting  said  Brit- 
ish patent  is  necessary.  The  examiner  is,  however, 
clearly  wrong  in  his  holding,  as  a  bare  inspection 
of  the  patent  will  show. 

This  British  patent  to  applicant  and  the  British 
patent  to  Busch  are  dealt  with  in  detail  in  the  brief 
filed  in  the  aforesaid  companion  appeal. 

The  present  invention  goes  a  step  further  than 
the  invention  of  case  serial  number  231,886,  in  that 
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it  covers  a  particular  kind  of  envelope,  namely,  one 
which  because  of  its  characteristics  has  been  exten- 
sively adopted  for  "advertising"  purposes. 

The  mechanical  structure  of  the  envelope  of  this 
present  case  is  like  that  of  the  aforesaid  companion 
case,  and  if  there  is  found  to  be  patentable  novelty 
in  the  said  other  case,  there  will  be  found  the  same 
novelty  in  the  present  case  plus  the  novel  advertis- 
ing features.     [664] 

Applicant  has  conceived  the  very  useful  idea  of 
giving  to  the  transparent  window  an  outline  charac- 
teristic of  a  symbol  of  trade,  and  he  associates  with 
this  specific  symbol  permanent  advertising  matter 
which  forms  no  part  of  the  address  but  is  so  related 
to  and  in  juxtaposition  with  the  specific  form  of 
window  as  to  instantly  convey  to  the  public  a  par- 
ticular brand  of  goods,  thus  adapting  the  envelope 
as  a  novel  and  valuable  advertising  medium,  in  addi- 
tion to  its  function  as  an  enclosure  for  a  letter. 

To  give  the  window  any  old  shape  and  without  any 
regard  to  the  character  of  the  permanent  printed 
matter,  or  to  employ  printed  matter  which  is  not  re- 
lated to  or  fails  to  explain  the  form  of  the  window 
would  serve  no  useful  purpose,  therefore  the  inven- 
tion is  in  the  COMBINATION  in  the  envelope  of  a 
window  which  by  itself  means  substantially  nothing 
of  value  as  an  advertising  feature  but  which  when 
viewed  in  connection  with  permanent  printed  mat- 
ter, related  to  and  in  juxtaposition  with  the  window, 
explains  the  symbol  of  trade  which  the  window  is  de- 
signed to  describe. 

As  a  good  example  of  this,  take  a  window  in  the 
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form  of  an  elongated  oval.  Such  a  window  would 
have  little,  if  any,  meaning  to  the  public;  but  print 
adjacent  to  such  a  window  the  word  "perfecto"  or 
''cremo"  or  *'La  Gato"  or  the  name  of  some  other 
well  known  brand  of  cigars,  and  how  soon  a  smoker 
of  such  brand  would  associate  in  his  mind  the  other- 
wise meaningless  symbol  and  otherwise  more  or  less 
meaningless  word. 

Thus  the  novelty  of  this  case  lies  in  the  addition 
to  the  novel  features  of  the  companion  case,  of  the 
window  "in  outline  characteristic  of  some  sjrmbol  of 
trade"  and  ''permanent  printed  matter  on  the  face 
of  the  envelope  related  to  and  in  juxtaposition 
[665]  with  the  outline  of  the  window  and  co-oper- 
ating with  said  outline  to  indicate  a  particular  brand 
of  goods"  these  qualities  and  this  structure  making 
the  new  and  useful  "advertising  device"  claimed. 

It  must  be  remembered  that  the  permanent  printed 
matter  does  not  obscure  or  interfere  with  the  window 
and  the  address  to  show  therethrough,  nor  will  it  in- 
terfere or  necessarily  be  related  to  a  name  card  on 
the  envelope. 

Neither  of  the  references  cited,  namety,  applicant's 
British  patent  or  the  British  patent  to  Busch,  shows 
(1)  an  advertising  symbol  of  any  character,  which 
enables  the  window  to  have  a  double  function,  or  (2) 
any  printed  matter  "related  to  and  in  juxtaposition 
with"  the  window  outline  "to  indicate  (therewith) 
a  particular  brand  of  goods"  and  for  this  reason  we 
submit  that  there  is  an  invention  involved  and  that 
the  examiner  is  in  error  in  refusing  the  claims  as  not 
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patentable  over  the  art  cited. 

Respectfully  submitted, 

MAX  M.  COHN, 
By  T.  W.  FOWLER, 
His  Attorney.     [666] 

Recorded  Vol.  78,  p.  368. 
Appeal  No.  27,350. 

Appeal  No.  27,350.     Paper  No.  6. 

Decision. 
U.  S.  Patent  Office,  April  13,  1906. 
Before  the  Examiners-in-Cliief,  on  Appeal. 
Application  of  Max  M.  Cohn  for  a  patent  for  an 
improvement  in  Envelopes,  filed  January  17,  1905. 
Serial  No.  241,4.     Messrs.  T.  W.  Fowler  and  Geo.  H. 
Strong  for  appellant. 
The  claims  appealed  are: 

''1.  An  advertising  device  comprising  an  en- 
velope having  a  window  through  which  the  ad- 
dressee's name  on  an  enclosure  may  show 
through,  said  window  being  in  outline  character- 
istic of  some  symbol  of  trade,  a  tinted  or  colored 
bor4er  surrounding  and  giving  definition  to  said 
window  and  permanent  advertising  matter  form- 
ing no  part  of  the  address,  appearing  on  said 
tinted  border  and  related  to  and  in  juxtaposi- 
tion with  the  outline  of  said  window. 

2.  As  an  advertising  device,  an  envelop  hav- 
ing a  generally  opaque  face  except  for  a  trans- 
parent window  portion  through  which  an  addres- 
see's name  on  an  enclosure  may  show  through, 
said  window  being  in  general  outline  character- 


646  Max  M.  Cohn  vs. 

istic  of  a  symbol  of  trade,  and  permanent  printed 
matter  on  the  face  of  the  envelop  related  to  and 
in  juxtaposition  with  the  outline  of  the  window 
and  co-operating  with  said  outline  to  indicate  a 
particular  brand  of  goods. ' ' 
The  references  are 
British— Cohn  &  Shipp,  No.  14,478,  June  27,  1904; 
Busch,  No.  11,876,  June  1,  1896. 
'Of  these  two  patents  British  No.  14,478  is  the  more 
pertinent.     That  patent  describes  an  envelope  having 
a  window  through  which  the  addressee's  name  on  an 
enclosure  may  show,  said  window  being  "oval,  rect- 
angular, diamond  shaped,  or  fancifully  bordered" 
in  outline  and  having  a  tinted  or  colored  border  sur- 
rounding and  giving  distinction  to  said  window,  or, 
as  the  specification  of  the  patent  puts  it  (p.  2,  lines 
10,  11),  ''the  finished  envelope  gives  the  effect  of  a 
transparent  light  colored  area  of  an  opaque,  darker 
colored  background."     The  patent  also  suggests  hav- 
ing transparent  letters  as  in  figure  5  and  lettering 
''Boots  and  Shoes,"  thus  referring  to  the  business 
of  the  sender.     [667] 

The  applicant  in  the  case  before  us  has  carried  the 
idea  of  this  patent  a  little  further  by  making  the  fan- 
ciful shaped  opening  in  the  shape  of  a  pickle,  cigar 
or  other  symbol  of  trade  and  instead  of  merely  re- 
ferring to  the  business  has  used  some  other  adver- 
tising matter  associated  with  the  articles  whose  form 
has  been  given  to  the  window  or  opening.  This  idea 
appears  to  us  to  be  inventive  in  character  and  the 
claims  may  accordingly  be  allowed. 
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The  decision  of  the  examiner  is  reversed. 

J.  H.  BRICKENSTEIN, 
T.  G.  STEWARD, 
JOHN  M.  COIT, 

Examiners-in-Chief.     [668] 

[Notice  of  Taking  of  Depositions  and  Testimony.] 

In  the  Circuit  Court  of  the  United  States  for  the 
Northern  District  of  California,  Ninth  Circuit. 

IN  EQIUITY— No.  15,204. 

MAX  M.  COHN, 


Complainant, 


vs. 
H.  J.  HEINZ  COMPANY, 


Defendant. 

To  the  Above-named  Complainant  and  to  Charles  E. 
Townsend,  Solicitor  for  Complainant: 
You  are  hereby  notified  that  on  Thursday,  Decem- 
ber 1st,  1910,  commencing  at  the  hour  of  ten  (10) 
o'clock  A.  M.,  or  as  soon  thereafter  on  said  day  as 
practicable,  before  Frances  M.  Frost,  Notary  Public, 
or  in  case  said  Notary  cannot  act,  then  before  some 
other  Notary  Public  or  officer  authorized  to  adminis- 
ter oaths  and  take  depositions,  we  shall,  at  our  offices, 
Suite  1632  Marquette  Building,  No.  204  Dearborn 
Street,  Chicago,  Illinois,  proceed  with  the  taking  of 
depositions  and  testimony  on  behalf  of  the  above 
named  defendant,  to  be  used  on  final  hearing.  The 
witnesses  that  we  expect  to  call  and  examine  are; 
E.  R.'  Le  Gros,  residing  at  5943  W.  Ohio  Street, 
Chicago,  111.;  Julius  Regenstein,  residing  at  5523 
Kenmore  Avenue,  Chicago,  111.;  Ernest  W.  Sauer- 


648  Max  M.  Cohn  vs. 

man,  residing  at  2038  N.  42nd  Avenue,  Chicago,  111. ; 
E.  G.  L.  Olson,  residing  at  3617  Wright  wood  Avenue, 
Chicago,  111.;  Max  Lau,  residing  at  6333  Kenmore 
Avenue,  Chicago,  111. ;  A.  R.  Carqueville,  residing  at 
576  Hazel  Avenue,  Chicago,  111.;  Alexander  Sher- 
wood, residing  at  465  E.  30th  Street,  Chicago,  111.; 
Adolph  Schmidt,  residing  at  335  Dearborn  Street, 
'Chicago,  111. ;  A.  O.  Johnson,  residing  at  134  Wash- 
ington Street,  Chicago,  111. ;  Oscar  W.  Bond,  residing 
at  6325  Monroe  Avenue,  Chicago,  111. ;  and  other  wit- 
nesses. 

The  above  depositions  are  to  be  taken  under  the 
G7th  and  68th  Rules  in  Equity  as  amended,  and  orally 
by  questions  and  answers.     [669] 

The  taking  of  depositions  will  be  continued  from 
day  to  day  until  the  same  are  completed.  You  are  in- 
vited to  attend  and  cross-examine. 

BANNING  &  BANNING, 
Solicitors  for  Defendant. 
WM.  A.  SULLIVAN, 

Resident  Solicitor  for  Defendant. 
Copy  of  the  above  notice  received  this  14th  daj^  of 
November,  1910. 

CHARLES  E.  TOWNSEND, 
Solicitor  for  Complainant. 

[Endorsed]:  Published  and  Filed  Jun.  2,  1911. 
Southard  Hoffman,  Clerk.  By  J.  A.  Schaertzer, 
Deputy  Clerk.     [670] 
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[File-Wrapper,  etc.,  In  Re  Abandoned  Application 

of  G-eorge  Reese.] 

2-390. 

UNITED  STATES'  OF  AMEiRICA, 

DEPARTMENT  OF  THE  INTERIOR, 

UNITED  STATES  PATENT  OFFICE. 

To  all  to  whom  these  presents  shall  come,  Greeting: 

THIS  IS  TO  CERTIFY  that  the  annexed  is  a  true 

copy  from  the  Records  of  this  Office  of  the  File 

Wrapper,  Contents,  and  Drawing  in  the  matter  of  the 

Abandoned  Application  of  George  Reese, 

Filed  January  15,  1904,  Serial  Number  189,191, 

for 
Improvement  in  Envelopes  and  Blanks  Therefor. 
IN  TESTIMONY  WHEREOF  I  have  hereunto 
set  my  hand  and  caused  the  seal  of  the  Patent  Office 
to  be  affixed  at  the  City  of  Washington,  this  25th  day 
of  October,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  ten  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and 
thirty-fifth. 

[Seal]  EDWARD  B.  MOORE, 

Commissioner  of  Patents.     [671] 
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2-437. 

ABANDONED. 

NUMBER  ( SERIES  OF  1900) .     190i. 

DIV.  32. 

PATENT  No.  189,191.      (EX 

R'SBOOK).     101/70. 

Name — George  Reese. 

Assor  %  to  Julius  Regenstein 

,  of  Chicago,  111. 

Of  Chicago, 

• 

County  of 

State  of  Illinois. 

Invention — Envelopes  and  Blanks  Therefor 

ORIGINAL. 

RENEWED. 

'6 

"  Petition                      Jan. 

15,  1904 

190 

s 

Affidavit 

''    1904 

190 

o 

Specification                  " 

"    1904 

190 

Drawing                        '* 

''    1904 

190 

Model  or  Specimen 

,  190 

,  190 

o 

First  Fee  Cash  $15.  Jan. 

15,  1904 

,  190 

00 

''       ''    Cert. 

,  190 

,  190 

^  Appl.  filed  complete  Jan. 

15,  1904 

,  190 

Examined 

,  190 

,  190 

S    Countersigned 

For  Commissioner 

For  Commissioi 

ler 

re    Notice  of  Allowance 

,  190 

,  190 

1    Final  Fee  Cash 

,  190 

,  190 

i       ''       "     Cert. 

,  190 

,  190 

< 

Patented 

,  190 

> 


Associate  Attorney — 

Attorney  Banning  &  Banning, 
S  Marquette  Building, 

Chicago,  111. 
Name  Serial  No. 

Patent  No.  189-191.    Date  of  Patent.     [672] 
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Serial  No.  189,191.     Paper  No.  1/2. 
Application. 
Filed  Jan.  15-1904. 
$15— RECEIVEI). 

Ck.  Jan.  15,  1904.     z. 
CHIEF  CLERK  U.  &.  PATENT  OFFICE. 
Registration  No.  4226. 

PETITION. 
To  the  Commissioner  of  Patents. 

Your  petitioner  George  Reese,  whose  Post  Office 
address  is  No.  135  Adams  Street,  Chicago,  a  citizen 
of  the  United  States  residing  at  Chicago  in  the 
County  of  Cook  and  State  of  Illinois  prays  that  Let- 
ters Patent  may  be  granted  to  him  for  the  Improve- 
ment in  the  Envelopes  and  Blanks  Therefor,  set  forth 
in  the  annexed  specification. 

And  he  hereby  appoints  Messrs.  Banning  &  Ban- 
ning (composed  of  Ephraim  Banning,  Thomas  A. 
Banning  and  Samuel  W.  Banning),  of  Marquette 
Building,  Chicago,  Illinois,  his  attorneys,  with  full 
power  of  substitution  and  revocation,  to  prosecute 
this  application,  to  make  alterations  and  amendments 
therein  to  receive  the  Patent,  and  to  transact  all  busi- 
ness in  the  Patent  Office  connected  therewith. 

Signed  at  Chicago  in  the  County  of  Cook  and  State 
of  Illinois,  this  2nd  day  of  January,  1904. 

GEORGE  REESE. 

OATH. 

State  of  Illinois, 
County  of  Cook, — ss. 

George  Reese,  the  above-named  petitioner,  being 
duly  sworn,  deposes  and  says  that  he  is  a  citizen  of 
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the  United  States  and  resident  of  Chicago,  Cook 
County,  Illinois,  and  that  he  verily  believes  himself 
to  be  the  original,  first,  and  sole  inventor  of  the  Im- 
provement in  Envelopes  and  Blanks  Therefor,  de- 
scribed [673]  and  claimed  in  the  annexed  speci- 
fication ;  that  he  does  not  know  and  does  not  believe 
that  the  same  was  ever  known  or  used  before  his  in- 
vention or  discovery  thereof;  or  patented  or  de- 
scribed in  any  printed  publication  in  the  United 
States  of  America  or  any  foreign  country  before  his 
invention  or  discovery  thereof  or  more  than  two  years 
prior  to  this  application;  or  in  public  use  or  on  sale 
in  the  United  States  for  more  than  two  years  prior 
to  this  application,  and  that  no  application  for 
foreign  patent  has  been  filed  by  him  or  his  legal  rep- 
resentatives or  assigns  in  any  foreign  country,  except 
as  follows : 

GEORGE  REESE. 

Sworn  to  and  subscribed  before  me,  this  second  day 
of  January,  A.  D.  1904. 

[Notarial  Seal]  OSCAR  W.  BOND, 

Notary  Public.     [674] 
TO  ALL  WHOM  IT  MAY  CONCERN: 

Be  it  known  that  I,  George  Reese,  a  citizen  of  the 
United  States,  residing  at  Chicago,  in  the  County  of 
Cook  and  State  of  Illinois,  have  invented  certain  new 
and  useful  Improvements  in  Envelopes  and  Blanks 
Therefor,  of  which  the  following  is  a  specification : 

The  object  of  this  invention  is  to  produce  an  envel- 
ope having  proper  means  provided  in  the  formation 
thereof  for  displaying  an  address  written  upon  the 
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letter,  card,  or  other  article  inclosed,  so  that  the  ad- 
dress will  be  legible  therethrough  without  the  neces- 
sity for  providing  an  additional  address  upon  the 
exterior  of  the  envelope.  The  invention  consists  in  so 
forming  the  envelope  that  there  will  be  no  necessity 
for  cutting  or  perforating  the  blank  or  material  from 
which  it  is  made,  which  cutting  or  perforating  would 
of  course  tend  to  impair  the  blank,  increase  the  cost 
of  manufacture  of  the  envelope  and  waste  the  por- 
tions cut  therefrom. 

In  the  drawings  illustrating  the  invention  Figure 
1  is  a  plan  view  of  the  blank;  Fig.  2  a  front  view  of 
the  completed  envelope,  having  therein  an  addressed 
letter;  and  Fig.  3  a  reverse  view  of  the  folded 
envelope. 

As  shown,  the  envelope  is  formed  from  a  blank  A 
of  any  usual  and  well  known  shape  and  size  and  said 
blank  consists  of  a  body  portion  B  having  attached 
thereto  side  wings  C,  a  lower  flap  D  and  an  upper  flap 
E,  although  the  envelope  may  be  formed  in  any  other 
suitable  manner  [675]  and  of- other  suitable  size 
and  shape.  The  body  and  flaps  of  the  envelope,  as 
shown,  are  formed  of  opaque  paper  of  any  suitable 
composition,  and  within  the  opaque  body  of  the  envel- 
ope is  located  a  transparent  portion  F  which  is  formed 
integral  with  the  substance  of  the  rest  of  the  blank, 
and  said  transparent  space  may  be  formed  either  by 
making  the  portions  of  the  envelope  constituting  the 
transparent  space  of  less  thickness  than  the  rest  of 
the  blank  or  by  applying  an  opaqueing  substance 
such  as  ink,  paint,  or  similar  material  to  the  rest  of 
the  blank,  or  by  applying  a  substance,  such  as  oil,  to 
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the  space  desired  to  be  rendered  transparent.  It  is 
preferred,  however,  to  employ  the  first  method  and 
to  make  the  transparent  portion  of  less  density  or 
thickness.  By  making  the  blank  in  this  manner  the 
completed  envelope  will  be  much  stronger  and  more 
durable  than  an  envelope  from  which  a  portion  has 
been  cut  away,  or  than  an  envelope  having  a  trans- 
parent paper  pasted  over  an  aperture  therein.  A 
further  advantage  will  be  found  from  the  fact  that 
no  raised  edges  are  left  around  the  transparent  por- 
tion since  the  entire  blank  is  formed  of  a  single  sheet 
of  paper,  and  the  transparent  portion  is  integral  with 
the  remainder.  A  further  advantage  in  this  mode 
of  making  the  blank  lies  in  the  fact  that  the  trans- 
parent portion  can  be  formed  in  the  making  of  the 
paper  in  a  roll,  so  that  a  series  of  blanks  can  be  cut 
from  a  single  roll  each  blank  having  suitably  posi- 
tioned, a  transparent  [676]  portion.  In  this  way 
the  operation  of  forming  the  blank  will  be  greatly 
simplified  and  the  cost  of  making  the  envelope  les- 
sened very  materially. 

After  the  blank  has  been  formed,  as  above  de- 
scribed, either  by  opaqueing  the  body  and  flaps,  or  by 
making  a  portion  transparent  by  making  it  of  less 
density  than  the  remainder,  or  otherwise  the  envelope 
is  completed  by  turning  in  the  side  wings  and  lower 
flap  in  the  usual  manner,  leaving  the  upper  flap  to  be 
sealed  when  desired.  The  letter  G,  or  other  article  to 
be  inserted,  is  then  inscribed  with  the  desired  address 
H  in  such  position  that  when  folded  and  inserted  the 
address  will  be  located  immediately  behind  the  trans- 
parent portion  of  the  envelope,  thereby  displaying 
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the  address  therethrough.  The  opaque  body  serves 
to  conceal  all  other  portions  of  the  letter,  making  it 
impossible  for  any  one  to  read  the  contents  thereof 
and  allowing  the  address  only  to  be  seen.     [677] 

What  I  regard  as  new  and  desire  to  secure  by 
Letters  Patent : 

1.  As  a  new  article  of  manufacture,  an  envelope 
blank  formed  of  comparatively  opaque  material, 
having  located  therein  a  transparent  portion  formed 
integral  with  the  opaque  portion,  said  transparent 
portion  being  located  in  a  position  that  will  permit 
a  blank  to  be  folded  into  an  envelope  with  the  trans- 
parent portion  occupying  the  address  space  of  the 
envelope,  substantially  as  described. 

'2.  As  a  new  article  of  manufacture,  an  envelope 
blank  formed  of  comparatively  opaque  material, 
having  a  transparent  portion  of  less  density  than  the 
remainder  of  the  blank  and  formed  integral  with  the 
opaque  material,  said  transparent  portion  being 
located  in  a  position  that  will  permit  the  blank  to  be 
folded  into  an  envelope  with  the  transparent  portion 
occupying  the  address  space  of  the  envelope,  substan- 
tially as  described. 

3.  As  a  new  article  of  manufacture,  an  envelope 
blank  having  a  transparent  portion  formed  integral 
with  the  remainder  of  the  blank  and  having  the  re- 
maining portion  of  the  blank  covered  with  suitable 
opaqueing  substance,  said  transparent  portion  being 
located  in  a  position  that  will  permit  the  blank  to  be 
folded  into  an  envelope  with  the  transparent  portion 
occupying  the  address  space  of  the  envelope,  sub- 
stantially as  described. 
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4.  As  a  new  article  of  manufacture,  an  envelope 
[678]  of  comparatively  opaque  material  having  a 
transparent  portion  formed  integral  with  the  opaque 
material,  said  transparent  portion  being  located  in  a 
position  to  occupy  the  address  space  of  the  envelope, 
substantially  as  described. 

6.  As  a  new  article  of  manufacture,  an  envelope 
of  comparatively  opaque  material  having  a  trans- 
parent portion  formed  therein  integral  with  and  of 
less  density  than  the  opaque  material,  said  transpar- 
ent portion  being  located  in  a  position  to  occupy  the 
address  space  of  the  envelope,  substantially  as  de- 
scribed. 

7.  As  a  new  article  of  manufacture,  an  envelope 
having  in  its  body  a  transparent  portion  occupying 
the  address  space  of  the  envelope  and  having  the  re- 
mainder of  the  envelope  covered  with  a  suitable 
opaqueing  substance,  subtantially  as  decribed. 

GEORGE  REESE. 
Witnesses : 

WILLIAM  P.  BOND. 
WALKER  BANNING. 

[Endorsed] :  U.  S.  Patent  Office,  Jan.  18,  1904. 
Division  XXXII.  Application  of  George  Reese. 
Improvement  in  Envelope  and  Blanks  Therefor. 
[679] 
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2-260. 
FEF. 
Division  32,  Eoom  148. 

Address  Only  The  Commissioner  of  Patents,  Wash- 
ington, D.  C. 

Paper  No. 1. 

All  communications  respecting  this  application 
should  give  the  serial  number,  date  of  filing  and 
title  of  invention. 

Department  of  the  Interior, 
United  States  Patent  Office, 

Washington,  D.  C,  Feb.  11,  1904. 

George  Eeese,  U.  S.  PATENT  OFFICE, 

C/o  Banning  &  Banning, 
Chicago,  111. 

MAILED 
FEB.  11, 1904. 
Please  find  below  a  communication  from  the  EX- 
AMINER in  charge  of  application  No.  189,191,  filed 
Jan.  15,  1904,  "Envelopes  and  Blanks  Therefor." 

F.  I.  ALLEN. 
Serial  No.  189,191.     Paper  No.  1. 

Rejection  E.  B.  MOORE, 

DIV.  32.  Commissioner  of  Patents. 
The  claims  presented  are  rejected  as  being  sub- 
stantially anticipated  in  British  patent  to  Busch, 
11,876,  July  4,  1896  (229^71)  or  either  of  the  United 
States  patent  to  Callahan,  701,839,  June  10,  1902 
(Same  class)  and  Brown,  36393,  Sep.  9,  1862  (Same 
class). 

JAY  F.  BANCROFT, 
R.  C.  F.  Examiner.     [680] 
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1904. 
CONTENTS : 

Print 
1/2-    Application — papers. 
1.     Rej.  Feb.  11-04. 

3. 
4'. 
5. 
6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 

TITLE: 
Improvement  in 

M.  C.  W. 

M.  A.  J. 
[Endorsed]:    163253/10.     U.    S.    Patent    Office. 
Copy  Made  Oct.  25,  1910.     [681] 
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United  iStates  Circuit  Court,  Northern  District  of 
California.  In  Equity — No.  15,204.  Max  M.  Cohn 
vs.  H.  J.  Heinz  Co.  Complainant's  Exhibit  "H"  for 
Identification.  [Seal]  Francis  M.  Frost,  Notary 
Public. 

No.  115,204.  In  U.  S.  Circuit  Court,  Northern  Dis- 
trict of  California.  Cohn  vs.  H.  J.  Heinz  Co. 
Compl.  Exhibit  ''H."    H.  M.  WRIGHT,  Examiner. 

Published  and  filed  Jan.  2,  1911.  Southard  Hoff- 
man, Clerk.  By  J.  A.  Schaertzer,  Deputy  Clerk. 
[682] 


[Complainant's  Exhibit  "J."] 

2-390. 

UNITED  STATES  OF  AMERICA, 

DEPARTMENT  OF  THE  INTERIOR, 
UNITED  STATES  PATENT  OFFICE. 

To  all  to  whom  these  presents  shall  come,  Greeting; 
THIS  IS  TO  CERTIFY  that  the  annexed  is  a  true 
copy  from  the  Records  of  this  Office  of  the 
Brief  for  Appellant,  filed  July  17,  1906 ;  and 
Decision  of  the  Acting  Commissioner,  dated  August 
1,  1906;  on  Appeal  to  the   Commissioner,   filed 
July  6,  1906,  in  the  matter  of  the 
Application  of 
Max  M.  Cohn, 
Filed  November  8, 1904,  Serial  Number  231,886, 

for 

Improvement  in  Envelopes. 

IN  TESTIMONY  WHEREOF  I  have  hereunto 

set  my  hand  and  caused  the  seal  of  the  Patent  Office 

to  be  affixed  at  the  City  of  Washington,  this  27th  day 
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of  December,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  ten  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and 
thirty-fifth. 

F.  A.  TENNANT, 
Assistant  Commissioner  of  Patents.     [683] 

Docket  Clerk. 

Jul.  17, 1906. 
U.  S.  Patent  OfBce. 

In  the  United  States  Patent  Office. 

Before  the  Commissioner  of  Patents. 
In  re  Application  of  Max  M.  Cohn. 
Envelopes. 
Filed  Nov.  8,  1904. 
Serial  No.  231,886. 

ON  APPEAL. 
BRIEF  ON  BEHALF  OF  APPELLANT. 

This  is  an  appeal  from  the  decision  of  the  exam- 
iners-in-chief affirming  the  rejection  of  the  following 
claims  : 

1.  As  a  new  article  of  manufacture,  an 
envelope  with  an  unpunctured  face  of  RELA- 
TIVELY OPAQUE  STOCK,  said  ENVEL- 
OPE FACE  having  a  transparent  window  and 
a  CONTRASTING  BORDER  AROUND 
SAID  WINDOW  to  give  definition  to  the 
window  opening. 

2.  As  a  new  article  of  manufacture,  an 
envelope  with  an  unpunctured  face  of  relatively 
opaque  stock,  said  envelope  face  having  a  por- 
tion to  which  a  preparation  has  been  applied  to 


H.  J.  Heinz  Company.  661 

render  such  portion  transparent,  and  a  colored 
or  tinted  border  surrounding  said  transparent 
portion  for  the  purpose  of  obliterating  or  con- 
cealing the  effects  of  the  tendency  of  the  said 
preparation    to    creep    into    the    surrounding 
opaque  stock. 
In  the  brief  filed  with  the  examiners-in-chief  this 
appellant  set  forth  at  length  the  differences  between 
his  envelope  and  the  envelopes  of  the  patents  cited; 
and  as  it  seems  unnecessary  to  again  point  out  these 
distinctions  in  detail,  I  will  ask  your  Honor  to  con- 
sider that  brief  in  disposing  of  the  present  appeal. 

In  the  decision  appealed  from  .there  appears  cer- 
tain errors  which  may  have  been  responsible  for  the 
examiners-in-chief  holding  that  this  invention  was 
anticipated  by  the  prior  art,  such  errors  including 
their  holding  that  the  protective  border  [684] 
which  is  such  an  important  feature  of  the  claims,  is  a 
mere  matter  or  ornamentation;  and  that  the  Brown 
patent  contains  any  description  which  if  followed 
would  produce  appellant's  envelope. 

In  view  of  statements  appearing  in  said  decision 
bearing  upon  these  phases  of  this  case,  it  is  not  un- 
reasonable for  appellant  to  think  that  his  invention 
and  the  full  force  and  effect  thereof  were  not  as 
familiar  to  the  examiners-in-chief  at  the  time  the 
opinion  was  handed  down  as  appellant  should  have 
desired. 

There  are  two  vital  points  only  to  which  we  will 
call  attention  in  this  brief,  as  we  shall  depend  on  the 
brief  filed  below  for  the  other  points  of  difference. 
Each  claim  appealed  contains  the  reference  to  an 
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envelope    with    an    unpunctured    face    of    RELA- 
TIVELY OPAQUE  STOCK. 

It  is  necessary  in  the  first  place  to  fix  in  your 
Honor's  mind  just  what  the  expression  "relatively 
opaque  stock"  means,  for  an  apparent  misinterpre- 
tation of  these  words  has,  we  believe,  been  largely 
responsible  for  the  adverse  decision  of  the  exam- 
iners-in-chief. 
For  instance,  the  examiners-in-chief  say, — 

"The      appellant     STARTS      WITH      AN 
OPAQUE  MATERIAL" 
but  this  is  a  manifest  error  because  our  specifica- 
tion says, — 

"In  carrying  out  my  invention  I  take  a  blank 
sheet  of  paper  or  an  envelope  blank  of  suitable 
strength  and  texture  which  is,  say,  SEMI- 
TRANSPARENT,  and  apply  to  a  portion  of 
ONE  side  of  the  blank,  generally  on  the  IN- 
SIDE, a  preparation  which  has  the  property  of 
rendering  transparent  the  portion  to  which  it  is 
applied."  [685] 
Our  specification  also  says, — 

"Usually  and  perhaps  preferably  the  PREP- 
ARATION and  COLORING  MATTER  are  ap- 
plied on  OPPOSITE  sides  of  the  blank;  the 
preparation  on  the  inside  and  the  coloring  on 
the  outside." 
It  is  important  to  note  that  the  coloring  matter 
which  is  employed  to  render  the  semi-transparent 
piece   opaque   and   the   preparation   for   rendering 
transparent  that  portion  of  the  already  semi-trans- 
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parent  field  or  window,  are  applied  not  to  the  same 
but  to  different  sides  of  the  sheet  or  piece. 

The  type  of  envelope  to  which  this  invention  is 
particularly  applicable  is  one  having  a  relatively 
thin,  tough  stock  or  body,  and  nearly  all  such  envel- 
opes are  printed  on  either  the  inside  (see  Exhibit  A) 
or  outside  (Exhibit  B)  this  printing  being  for  the 
purpose  of  rendering  opaque  the  normal  "semi- 
transparent"  sheet  so  that  the  writing  on  the  en- 
closed sheet  will  not  be  visible  from  the  outside. 
Now  your  Honor  will  understand  that  we  db  NOT 
start  with  an  opaque  material,  as  the  examiners-in- 
chief  say  in  their  decision,  but  we  start  with  a 
SEMI-TRANSPARENT  material  which  we  subse- 
quently render  opaque  by  printing  but  leaving 
unprinted  that  portion  of  the  semi-transparent  sheet 
which  is  to  be  reserved  for  the  window  and  which 
unprinted  reserved  portion  we  are  to  render  more 
transparent  by  the  application  thereto  of  some  oily 
substance. 

The  examiners-in-chief  are  also  in  error  when 
they  say  that  "by  treating  a  portion  thereof"  (refer- 
ring to  the  opaque  material)  applicant  "makes  a 
transparent  window  therein  at  the  point  where  the 
address  is  to  appear,"  because  we  do  not  treat  any 
portion  of  the  PRINTED  or  OPAQUE  material 
with  oily  matter  and  it  would  be  unwise  to  do  so  as 
the  lines  of  printing  would  appear  distinctly  through 
the  part  thus  treated  and  made  more  transparent, 
and  an  unsightly  envelope  would  result. 

Now  it  is  a  fact  that  grease  or  oil  applied  to  paper 
will  spread  more  upon  that  surface  of  the  sheet  to 
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which  it  is  [686]  directly  applied  than  upon  the 
opposite  surface.  This  probably  is  due  to  the  cap- 
illary attraction  and  to  the  oil  following  more 
quickly  the  direct  path  offered  by  the  fibres  w^hich 
lie  upon  the  side  nearest  to  that  which  the  oil  is 
applied;  and  if  this  side  is  an  unprinted  one  or  one 
to  which  a  coloring  matter  has  not  been  applied  to 
make  the  paper  opaque,  the  "creeping"  effects  of 
the  oil  will  be  more  pronounced,  as  the  printing  ink 
itself  would  retard  the  same  if  on  the  same  side  as 
the  grease,  although  it  will  not  obliterate  or  almost 
entirely  conceal  the  same,  and  the  ragged  line  w^hich 
would  bound  the  transparent  window  would  be  un- 
sightly and  the  window  itself  w^ould  not  be  sharply 
defined  and  have  a  neat  finished  appearance.  It  is 
for  the  purpose  of  obliterating  and  concealing  the 
ragged  outline  of  the  window  due  to  the  "creeping" 
of  the  oil  used  to  make  the  window  transparent,  and 
to  give  definition  to  the  window,  and  not  as  a  mere 
matter  of  ornamentation,  as  the  examiners-in-chief 
suggest,  that  w^e  employ  a  colored  or  printed  border 
as  a  surrounding  for  the  transparent  window.  Thus 
we  obtain  a  new  result,  namely,  we  may  make  a 
transparent  window  in  an  unpunctured  sheet  of 
paper  which  is  printed  on  one  side  to  render  the 
portion  outside  of  the  window  opaque,  and  then  we 
apply  over  the  already  printed  surface  a  relatively 
heavy  darker  border  to  serve  to  obliterate  the  bad 
"creeping"  effect  of  the  oily  matter  used  on  the  un- 
printed area  of  the  printed  sheet.  When  the  col- 
ored preparation  is  used  on  one  side  of  the  sheet  and 
the  grease  applied  to  the  opposite  side  of  the  un- 
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printed  area,  as  we  describe,  we  reduce  the  "creep- 
ing" effect  of  the  oil  to  a  minimum,  and  obtain  an 
envelope  of  commercial  value,  and  the  only  envelope 
of  this  type  which  has  proved  commercially  valu- 
able.    [687] 

The  reference  of  the  examiners-in-chief  to  the 
Brown  patent  and  their  opinion  that  if  the  direc- 
tions given  in  the  patent  are  followed  there  would 
result  an  envelope  like  ours,  is  clearly  erroneous  be- 
cause Brown  only  describes  the  common  printing  to 
render  the  sheet  opaque,  and  he  does  not  even 
suggest  the  advisability  of  using,  or  the  need  for,  a 
separate  border  to  obliterate  and  conceal  certain  bad 
effects  due  to  rendering  an  unpunctured  sheet  trans- 
parent by  oily  matter. 

Brown  describes  two  types  of  envelopes  in  one 
of  which  the  sheet  is  punctured  to  form  a  window 
opening,  and  over  this  opening  he  pastes  a  pre- 
viously oiled  and  separate  piece,  the  objections  to 
which  are  fully  stated  in  our  former  brief. 

The  British  patents  cited,  one  of  which  is  appli- 
cant's also  do  not  disclose  the  salient  features  of 
this  case,  namely  the  novel  and  useful  border  applied 
about  the  window  for  the  purpose  before  alluded  to, 
and  therefore  are  not  pertinent  references  for  the 
claims  appealed. 

There  is  certainly  a  patentable  invention  involved 
in  this  case  and  we  think  it  fairly  expressed  in  the 
claims  appealed. 

Respectfully  submitted, 

MAX  M.  COHISr, 
By  T.  W.  FOWLER, 
His  Attorney.     [688] 
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Recorded  Vol.  85,  page  459. 
S.  E.  T. 
Serial  No.  281,886.     Paper  No.  3. 
Commr's  Decision. 
July  18,  1906. 

United  States  Patent  Office. 

Ex  parte  Max  M.  Cohn. 

Envelopes. 

Appeal  from  Examiners-in-chief. 

Application  filed  November  8,  1904.    No.  231,886. 

Mr.  George  H.  Strong  and  Mr.  T.  W.  Fowler  for 

appellant. 

This  is  an  appeal  from  the  decision  of  the  exam- 
iners-in-chief denying  the  patentability  of  the  fol- 
lowing claims: 

''1.  As  a  new  article  of  manufacture,  an  en- 
velope with  an  unpunctured  face  of  relatively 
opaque  stock,  said  envelop  face  having  a  trans- 
parent window  and  a  contrasting  border  around 
said  window  to  give  definition  to  the  window 
opening. 

"2.  As  a  new  article  of  manufacture,  an  en- 
velop with  an  unpunctured  face  of  relatively 
opaque  stock,  said  envelop  face  having  a  por- 
tion to  which  a  preparation  has  been  applied  to 
render  such  portion  transparent,  and  a  colored 
or  tinted  border  surrounding  said  transparent 
portion  for  the  purpose  of  obliterating  or  con- 
cealing the  effects  of  the  tendency  of  the  said 
preparation  to  creep  into  the  surrounding 
opaque  stock." 
The  references  are: 
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Brown,  September  9,  1862,  No.  36398, 

British  patent  to  €ohn  et  al.  No.  14,478,  June  27, 
1904, 

British  patent  to  Buseh,  No.  11,876,  June  1,  1896. 
The  nature  of  the  alleged  invention  is  clearly  set 

forth  in  the  decision  of  the  examiners-in-chief  in 

the  following  language: 

"The  alleged  invention  relates  to  the  class  of 
envelopes  in  which  the  address  is  not  written  on 
the  envelope  itself  but  on  a  paper  inside  of  the 
envelope  and  is  read  [689]  through  the 
transparent  surface  thereof.  The  appellant 
starts  with  an  opaque  material  and  by  treating 
a  portion  thereof  makes  a  transparent  window 
therein  at  the  point  where  the  address  is  to  ap- 
pear. It  is  said  that  the  preparation  used  in 
treating  the  material  to  make  the  transparent 
window  cannot  be  applied  in  such  a  way  as  to 
make  a  clear  cut  and  regular  outline  for  the 
window  but  will  creep  and  make  an  irregular 
and  rough  outline.  To  hide  this  rough  outline 
and  leave  a  transparent  window  of  symmetrical 
and  regular  shape  the  appelant  applies  a  col- 
ored border  to  the  surface  around  the  window. ' ' 
The  specification  of  the  patent  to  Brown  states : 
"The  improvement  is  to  make  the  envelope 
or  wrapper  transparent  sufficiently  to  clearly 
show  the  cards  of  address  through  its  face. 
There  maj^  be  only  a  transparent  portion  B 
large  enough  to  exhibit  the  'direction'  through 
it;  and  this  may  be  made  either  by  rendering 
a  portion  of  the    envelope    or    wrapper   itself 


668  Max  M.  Cohn  vs. 

transparent  by  the  same  means  or  substances  as 
employed  for  making  tracing  paper  or  any  other 
in  the  process  of  manufacturing  the  paper,  or 
the  envelope,  leaving  the  remainder  of  the  en- 
velope opaque.     Or  a  piece  of  the  envelope  of 
the  proper  size  and  shape,  may  be  cut  out  of 
the  envelope;  and  the  aperture  thus  made  cov- 
ered with  transparent  paper  or  other  equivalent 
transparent  covering. ' ' 
This  case  is  believed  to  present   invention.     The 
essence  thereof  is  found  to  lie  in  the  application  of 
a  contrasting  or  colored  border  around  a  transparent 
opening  whose  edges  are  of  irregular  outline  in  such 
manner  that  the  border  obscures  the  irregular  out- 
line, defines  the  size  of  the  opening,  and  makes  the 
article  a  salable  commodity. 

The  language  of  claim  1  does  not  indicate  that  the 
transparent  opening  in  the  envelope  is  of  irregular 
outline,  or  that  the  border  covers  any  portion  of  the 
transparent  surface.  This  claim  is  not  regarded  as 
defining  anything  patentable  over  the  patent  to 
Brown. 

Claim  2,  however,  defines  the  invention  with  suffi- 
cient clearness  to  render  it  allowable.  This  claim 
covers  the  envelope  of  opaque  material,  having  a 
portion  to  which  a  preparation  has  been  applied  to 
render  it  transparent,  the  transparent  portion  being 
of  irregular  outline  due  to  the  spreading  or  creeping 
of  the  preparation  used,  and  a  border  concealing  the 
irregular  outline  of  the  transparent  portion  of  win- 
dow. While  the  final  result  is  to  enhance  [690] 
the  appearance  by  concealing  the  irregular  outline, 
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the  result  is  brought  about  by  mechanical  feamres, 
namely,  the  application  of  the  printed  border  to  a 
portm  of  the  paper  to  which  the  oily  preparation 
has  been  applied.  The  British  patents  are  not  re- 
garded as  anticipations  as  they  require,  so  far  as  can 
be  understood,  that  the  envelope  blank  be  made  from 
a  transparent  sheet  of  paper,  while  appellant  starts 
with  an  opaque  sheet  of  paper. 

The  decision  of  the  examiners-in-chief  is  affirmed 
as  to  claim  1  and  reversed  as  to  claim  2. 

E.  B.  MOORE, 
Acting  Commissioner. 

August  1,  1906. 

[Endorsed] :  No.  15,204.  In  U.  S.  Circuit  Court, 
Northern  District  of  California.  Cohn  vs.  H.  J. 
Heinz  Co.  Compl.  Exhibit  ''J."  H.  M.  Wright, 
Examiner. 

Published  and  Filed  Jun.  2, 1011.  Southard  Hoff- 
man, Clerk.  By  J.  A.  Schaertzer,  Deputy  Clerk. 
[691] 
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MAX  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ  COMPANY, 

Defendant. 
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Petition  for  Appeal  and  Order  of  Allowance. 
And  now  comes  the  said  defendant,  the  H.  J. 
Heinz  Company,  by  Banning  &  Banning,  its  solici- 
tors, and  considering  itself  to  be  aggrieved  by  the 
final  order  or_  decree  entered  herein  on  the  6th  day 
of  August,  1912,  granting  an  injunction  against  the 
said  defendant  pursuant  to  the  prayer  of  the  bill  of 
complaint  herein,  prays  an  appeal  from  the  said 
order  or  decree  to  the  United  States  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit;  that  a  transcript 
of  the  record  and  proceedings  in  this  cause  be  trans- 
mitted to  the  said  United  States  Circuit  Court  of 
Appeals;  and  that  an  order  or  decree  be  entered  in 
and  by  the  said  Circuit  Court  of  Appeals  reversing 
and  setting  aside  the  said  order  or  decree  herein 
appealed  from. 

BANNING  &  BANNING, 
Solicitors  for  Defendant. 


Appeal  allowed. 
Aug.  7th,  1912. 


WM.  C.  VAN  FLEET, 
Judge.     [692] 
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MAX  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ  COMPANY, 

Defendant. 
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Assignment  of  Errors. 

Now,  to  wit,  this  7th  day  of  August,  1912,  comes 
the  H.  J.  Heinz  Company,  the  defendant  in  the  above- 
entitled  cause,  by  its  solicitors.  Banning  &  Banning, 
and  files  with  its  petition  for  appeal  the  following  as- 
signment of  errors : 

1.  That  the  Court  erred  in  finding  and  holding 
that  Letters  Patent  of  the  United  States,  No.  835,850, 
issued  November  13,  1906,  to  Max  M.  Cohn,  for  im- 
provements in  Envelopes,  was  good  and  valid  in  law 
and  in  sustaining  the  same. 

2.  That  the  Court  erred  in  finding  and  holding 
that  Letters  Patent  of  the  United  States,  No.  824,904, 
issued  July  3,  1906,  to  Max  M.  Cohn,  for  improve- 
ments in  Envelopes,  was  good  and  valid  in  law  and  in 
sustaining  the  same. 

3.  That  the  Court  erred  in  holding  that  the  en- 
velopes used  by  the  defendant  herein  were  an  in- 
fringement of  said  letters  patent  or  either  of  them, 
and  in  ordering  an  injunction  and  accounting  against 
the  said  defendant. 

4.  That  the  Court  erred  in  holding  that  the  said 
letters  patent.  No.  835,850  and  No.  824,908,  involved 
novelty  and  invention,  notwithstanding  the  state  of 
the  art  as  established  in  the  evidence  herein. 

5.  That  the  Court  erred  in  not  holding  that  the 
said  letters  patent.  No.  835,850  and  No.  824,908,  were 
invalid  and  of  no  force  or  effect  whatever,  as  lacking 
novelty  and  invention,  in  view  of  the  state  of  the  art 
established  in  the  evidence.     [693] 

6.  That  the  Court  erred  in  not  holding  that  said 
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letters  patent  No.  835,850  were  anticipated  by  the 
one-piece  transparent  window  envelopes  made  by 
Julius  Eegenstein  and  others  in  January,  1904. 

7.  That  the  Court  erred  in  holding  that  Max  M. 
Cohn  conceived  of  the  invention  described  and 
claimed  in  said  letters  patent  No.  835,850  prior  to 
January,  1904,  and  before  the  making  of  the  Jan- 
uary, 1904  envelopes  by  Julius  Eegenstein  and  others. 

8.  That  the  Court  erred  in  not  finding  and  hold- 
ing that  the  said  letters  patent  No.  835,850  were  in- 
valid and  void  and  of  no  force  or  effect  whatever,  in 
view  of  the  common  and  universal  practice  in  this 
country  among  the  printers  of  three-color  pictures, 
the  printers  of  lithographic  labels,  and  the  printers 
of  general  kinds  of  work,  of  printing  a  border  around 
their  pictures  or  work  to  give  definition  to  the  same, 
and  to  cover  up  and  conceal  ragged,  imperfect  and 
unsightly  edges  resulting  from  the  running  of  the  ink 
or  colors  or  from  other  causes. 

9.  That  the  Court  erred  in  not  finding  and  hold- 
ing that  said  letters  patent  No.  835,850  were  invalid 
and  void  and  of  no  force  or  effect  whatever,  in  view 
of  the  existence  in  the  prior  art  of  one-piece  trans- 
parent window  envelopes  without  a  border  around 
the  transparent  window,  and  of  the  common  practice 
and  expedient  of  printers,  of  printing  a  border 
around  pictures  and  other  kinds  of  work  to  cover  up 
and  conceal  ragged,  imperfect  and  unsightly  edges 
resulting  from  any  cause  whatsoever. 

10.  That  the  Court  erred  in  not  finding  and  hold- 
ing that  said  letters  patent  No.  835,850  were  invalid 
and  void  and  of  no  force  or  effect  whatever,  in  view 
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of  the  Busch  1896  English  patent  No.  11,876,  which 
had  borders  printed  around  the  space  left  for  the 
transparent  window. 

11.  That  the  Court  erred  in  not  finding  and  hold- 
ing that  said  letters  patent  No.  835,850  were  invalid 
and  void  and  of  no  force  or  effect  whatever,  in  view 
of  the  use  of  borders  around  desired  transparent 
spaces,  produced  in  opaque  paper  by  an  oily  prepara- 
tion, as  shown  in  the  various  letters  patent  offered  in 
evidence  on  behalf  of  the  defendant. 

12.  That  the  Court  erred  in  not  finding  and  hold"- 
ing  that  said  letters  patent  No.  835,850  were  invalid 
and  of  no  force  or  effect  whatever,  on  the  ground  that 
the  printing  of  the  border  around  the  transparent 
window  of  the  envelope  described  and  claimed  in  such 
patent  was  a  mere  printer's  mechanical  expedient 
that  had  been  practiced  for  many  years  in  various 
kinds  of  printer's  work  to  cover  up  and  conceal 
ragged,  imperfect  and  unsightly  edges  resulting  from 
any  cause  whatsoever. 

13.  That  the  Court  erred  in  not  finding  and  hold- 
ing that  the  envelope  described  and  claimed  in  said 
letters  patent  [694]  No.  835,850  was  first  con- 
ceived of  by  the  said  Max  M.  Cohn  in  the  spring  or 
summer  of  1904,  and  after  the  Regenstein  January, 
1904  envelope  had  been  manufactured. 

14.  That  the  Court  erred  in  not  finding  and  hold- 
ing that  the  envelope  described  and  claimed  in  said 
letters  patent  No.  824,908  was  limited  and  confined 
to  envelopes  containing  a  transparent  window  or 
space  which,  considered  by  itself  alone  and  irrespec- 
tive of  the  border,  was  in  outline  characteristic  of 


674  Max  M.  Colin  vs. 

some  s}Tiibol  of  trade  or  article  of  manufacture. 

15.  That  the  Court  erred  in  not  finding  and  hold- 
ing that  said  letters  patent  No.  18124,908  were  invalid 
and  void  and  of  no  force  or  effect  whatever,  in  view 
of  the  Boldt  1897  English  patent  No.  29,956,  offered 
in  evidence  by  the  defendant. 

16.  That  the  Court  erred  in  not  finding  and  hold- 
ing that  the  envelope  described  and  claimed  in  said 
letters  patent  No.  824,908  involved  only  mere  me- 
chanical knowledge  and  skill  to  make,  in  view  of  the 
fact  that  envelopes  with  transparent  windows  in  vari- 
ous forms  and  with  borders  around  the  same  were 
shown  and  described  in  the  Boldt  English  patent  No. 
29,956,  the  Busch  English  patent  No.  11,876,  and 
other  patents  offered  in  evidence  by  the  defendant. 

17.  That  the  Court  erred  in  not  finding  and  hold- 
ing that  only  mechanical  knowledge  and  skill  were  re- 
quired to  take  the  envelope  described  and  claimed  in 
said  letters  patent  No.  836,850,  with  its  transparent 
window,  and  border,  and  changing  the  form  of  the 
window  so  as  to  make  it  in  outline  characteristic  of 
some  symbol  of  trade,  in  view  of  the  Boldt  1897  Eng- 
lish patent,  and  of  the  practice  from  time  immemorial 
of  printing  permanent  advertising  matter  on  the  face 
of  the  envelope  outside  of  the  space  reserved  for  the 
address. 

18.  That  the  Court  erred  in  finding  and  holding 
that  the  transparent  window  in  the  defendant's  en- 
velopes charged  to  infringe  was  in  outline  character- 
istic of  some  symbol  of  trade  or  article  of  manufac- 
ture, as  described  and  claimed  in  said  letters  patent 
No.  824,908,  and  in  finding  and  holding  that  the  de- 
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fendant's  envelopes  were  an  infringement  of  the 
claims  of  said  letters  patent  No.  824,908. 

WHEREiFORE  the  defendant,  the  H.  J.  Heinz 
Company,  prays  the  United  States  Circuit  Court  of 
Appeals  for  the  Ninth  Circuit  to  reverse  the  afore- 
said decree  of  the  District  Court  of  the  United  States 
for  the  Northern  District  of  California,  and  to  re- 
mand this  cause  with  directions  to  said  District  Court 
to  enter  a  decree  in  favor  of  the  defendant  and  to 
dismiss  the  bill  of  complaint  herein  for  want  of 
equity. 

BANNING  &  BANNING, 
Solicitors  for  Defendant. 

[Endorsed] :  Filed  Aug.  7,  1912.  Jas.  P.  Brown, 
Clerk.    By  W.  B.  Maling,  Deputy  Clerk.     [695] 


District  Court  of  the  United  States,  Ninth  Judicial 
Circuit,  Northern  District  of  California,  Divi- 
sion 2. 

IN  EQUITY— No.  15,204. 

MAX  M.  COHN, 


vs. 
H.  J.  HEINZ  COMPANY, 


Complainant, 


Defendant. 


Cost  Bond  on  Appeal. 
KNOW  ALL  MEN  BY  THESE  PEESENTS : 

That  the  H.  J.  Heinz  Company,  a  corporation,  as 
principal,  and  United  States  Fidelity  &  Guaranty 
Co.,  as  surety,  are  jointly,   severally,   and  firmly 
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bound  unto  Max  M.  Cohn,  the  above-named  complain- 
ant, in  the  full  and  just  sum  of  one  thousand  (1000) 
dollars,  to  be  paid  to  the  said  Max  M.  Cohn^  his  at- 
torneys, heirs  or  assigns,  to  which  payment  well  and 
truly  to  be  made  we  bind  ourselves,  our  successors 
or  assigns,  jointly  and  severally  by  these  presents. 

Sealed  with  our  seals  and  dated  this  7th  day  of 
August,  1912. 

WHEREAS,  at  a  hearing  in  the  District  Court  of 
the  United  States,  for  the  Northern  District  of  Cali- 
fornia, in  a  suit  pending  in  said  court,  being  the  said 
Max  M.  Cohn,  complainant,  and  the  said  H.  J.  Heinz 
Company,  defendant,  a  decree  was  entered  on  the  6th 
day  of  August,  1912,  against  the  said  defendant,  find- 
ing infringement  of  the  Cohn  patents.  No.  835,850 
and  No.  824,908,  and  assessing  costs  against  the  de- 
fendant; and  the  said  H.  J.  Heinz  Company  having 
obtained  an  order  allowing  an  appeal  to  the  United 
States  Circuit  Court  of  Appeals : 

NOW  THE  CONDITION  of  the  above  obligation 

is  such  that  if  the  said  H.  J.  Heinz  Company  shall 

prosecute  its  appeal  to  effect  and  answer  damages  and 

costs  if  it  fail  to  make  the  appeal  good,  then  the  above 

obligation  to  be  void;  otherwise  to  remain  in  full 

force  and  effect. 

H.  J.  HEINZ  COMPANY, 

By  N.  J.  MITCHELL. 
UNITED  STATES  FIDELITY  &  GUAR- 
ANTY CO. 

By  W.  S.  ALEXANDER, 

Attorney  in  Fact. 
By  JESSE  M.  WHITED, 

Attorney  in  Fact. 


H.  J.  Heinz  Company,  &T7 

[Endorsed] :    Approved   this   7th   August,    1912. 

WM,  €.  VAN  FLEET, 
Judge. 

Filed  Aug.  7th,  1912.     Jas.  P.  Brown,  Clerk.     By 
W.  B.  Maling,  Deputy  Clerk.     [696] 


In  the  District  Court  of  the  United  States,  in  and  for 
the  Northern  District  of  California,  Second  Di- 
vision. 

No.  15,204:. 
MAX  M,  COHN, 

Complainant, 
vs. 
M.  J.  HEINZ  CO., 

Defendant. 

Order  Allowing  Withdrawal  of  Original  Exhibits. 

Good  cause  appearing  therefor,  it  is  ordered  that 
Complainant's  Exhibits  ''A,''  "B,"  "C,"  *'C1," 
"'C2,"  ^'D,"  ^'E,"  "F,"  *'G,"  ^'I,"  "K,"  "L,"  ''M," 
*'N,"  ''O,"  ^'P,"  ''Q,"  "R,"  "S,"  *'T"  (10  En- 
velopes), ^'U,"  ''V,"  "W,"  ^'X,"  "Y,"  ''Z,"  ^'AA," 
*'BB,"  *'CC,"  ^^DD,"  "EE,"  "FF,"  "GG,"  ''HH," 
and  Defendant's  Exhibits  "Defendant's  Exhibit 
January,  1904,  Envelope  No.  1,"  "Defendant's  Ex- 
hibit Osborne  Art  Calendar  for  1900,"  U.  S.  Letters 
Patent  No.  835,850;  No.  824,908;  No.  36,393;  No. 
8,514  Re-issue ;  No.  369,059;  No.  752,537 ;  No.  766,902 ; 
No.  701,839;  British  Letters  Patent  No.  1119;  No. 
5823;  No.  746;  No.  2339;  No.  21,711;  No.  7955;  No. 
11,876;   No.   29,956;  No.   25,582;   No.   14,478;   File 
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Wrapper  *' Abandoned  Application  of  Max  M.  Cohn, 
Serial  Number  207,082;  File  Wrapper  of  Letters 
Patent  of  J.  S.  Brown;  File  Wrapper  and  Contents 
of  Appeal  of  Application  of  Max  M.  Cohn ;  Def  end- 
ant 's  Exhibit  Transo  Company's  Stock  Envelope 
Defendant's  Exhibit  January,  1904,  Envelope  No.  1 
Defendant's  Exhibit  January,  1904,  Envelope,  No.  2 
Defendant's  Exhibit  Illustration  of  Printer's  Bor- 
der; Defendant's  Exhibit  Printed  Sheet;  Defend- 
ant's Exhibit  Cohn  Warning;  Defendant's  Exhibit 
Palm  Brothers  Letter;  Defendant's  Exhibit  Illus- 
tration of  Lithographic  Work;  Defendant's  Exhibit 
Goyette  Envelope;  Defendant's  Exhibit  Moline  En- 
velope; Defendant's  Exhibit  Busch  1896  Envelope 
No.  1;  Defendant's  Exhibit  Busch  1896  Envelope, 
No.  2;  Defendant's  Exhibit  Busch  1896  Envelope, 
No.  3;  Defendant's  Exhibit  Busch  Envelope  Trans- 
parent [697]  Stock;  being  exhibits  of  material, 
be  and  hereby  are  allowed  to  be  withdrawn  from  the 
files  of  this  Court  in  this  cause  and  transmitted  to 
the  United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit,  as  a  part  of  the  record  on  appeal ;  said 
original  exhibits  to  be  returned  to  the  files  of  this 
Court  upon  the  determination  of  said  appeal  by  said 
Circuit  Court  of  Appeals. 

WM.  C.  VAN  FLEET, 
Judge. 

[Endorsed] :  Filed  Oct.  26,  1912.     W.  B.  Maling, 
Clerk.    By  J.  A.  Schaertzer,  Deputy  Clerk.     [698] 
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In  the  District  Court  of  the  United  States,  in  and  for 
the  Northern  District  of  California,  Second  Di- 
vision. 

No.  15,204. 

MAX  M.  COHN, 

Complainant, 

vs. 

H.  J.  HEINZ  COMPANY  (a  Corporation), 

Defendant. 

Certificate  of  Clerk  U.  S.  District  Court  to  Record 

on  Appeal. 

I,  W.  B.  Maling,  Clerk  of  the  District  Court  of  the 
United  States  of  America,  in  and  for  the  Northern 
District  of  California,  do  hereby  certify  that  the 
foregoing  six  hundred  and  ninety-eight  (698)  pages, 
numbered  from  1  to  698,  inclusive,  to  be  a  full,  true 
and  correct  copy  of  the  record  and  proceedings  in  the 
above-entitled  cause,  excepting  therefrom  the  follow- 
ing original   exhibits,  viz. :    Complainant's  Exhibits 

*'G,"  ''I,"  ''K,"  "L,"  ''M,"  ''N,"  ^^O,"  ''P,"  ''Q," 
*'B,"  ''S,"  ''T,"  (10  Envelopes),  "U,"  ''V,"  ''W," 
**X,"  *'Y,"   ''Z,"   '^AA,"  ''BB,"   ''CC,"   "DD," 
*'EE,"  "FF,"  ''GG,"  ''HH,"  and  Defendant's  Ex- 
hibits, "Defendant's  Exhibit    January,    1904,  En- 
velope No.  1,"  "Defendant's  Exhibit  Osborne  Art 
Calendar    for    1900,"    U.    S.    Letters    Patent    No. 
835,850;  No.  824,908;  No.  36,393 ;  No.  8,514,  Re-issue 
No.  369,059;  No.  752,537;  No.  766,902;  No.  701,839 
British  Letters  Patent  No.  1119;  No.  5823;  No.  746 
No.  2339;    No.  31,711;    No.  7955;  No.  11,876;  No. 
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29^56;  No.  25,532;  File  Wrapper  "Abandoned  Ap- 
plication of  Max  M.  Cohn,  Serial  Number  207,082"; 
File  Wrapper  of  Letters  Patent  of  J.  S.  Brown;  File 
Wrapper  and  Contents  of  Appeal  of  Application  of 
Max  M.  Cohn;  Defendant's  Exhibit  Transo  Com- 
pany's Stock  Envelope;  Defendant's  Exhibit  Janu- 
ary, 19(M,  Envelope  No.  1;  Defendant's  Exhibit  Jan- 
uary, 1904,  Envelope,  No.  2;  Defendant's  Exhibit 
Illustration  of  Printer's  Border;  Defendant's  Ex- 
hibit Printed  Sheet;  Defendant's  Exhibit  Cohn 
Warning;  Defendant's  Exhibit  Palm  Brothers  Let- 
ter; Defendant's  Exhibit  Illustration  of  Litho- 
graphic Work;  Defendant's  Exhibit  Goyette  Envel- 
ope; Defendant's  Exhibit  Moline  Envelope;  Defend- 
ant's Exhibit  Busch  1896  Envelope  No.  1;  Defend- 
ant's Exhibit  Busch  1896  Envelope  No.  2;  Defend- 
ant's Exhibit  Busch  1896  Envelope  No.  3;  Defend- 
ant's Exhibit  Busch  Envelope  Transparent  Stock; 
(which  by  order  of  Court  are  withdrawn  and  trans- 
mitted herewith  as  a  part  of  this  record),  and  that 
the  same  constitutes  the  record  on  appeal  to  the 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit. 

I  further  certify  that  the  cost  of  the  foregoing 
Transcript  of  Record  on  Appeal  is  $329.20;  that  said 
amount  was  paid  by  Messrs.  Banning  &  Banning, 
solicitors  for  defendant,  and  that  the  original  Cita- 
tion issued  in  said  cause  is  hereto  annexed.     [699] 

IN  TESTIMONY  WHEREOF,  I  have  hereunto 
set  my  hand  and  affixed  the  seal  of  said  District 
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Court,  this  29th  day  of  October,  A.  D.  1912. 

[Seal]  W.  B.  MALING, 

Clerk  of  the  District  Court  of   the  United  States, 
Northern  District  of  California. 

By  J.  A.  Schaertzer, 
Deputy  Clerk.     [699a] 


[Cita4iion  (Original).] 
UNITED  STATES  OF  AMERICA— ss. 

The  President  of  the  United  States,  to  Max  M.  Cohn, 
Greeting : 

You  are  hereby  cited  and  admonished  to  be  and 
appear  at  a  United  States  Circuit  Court  of  Appeals, 
for  the  Ninth  Circuit,  to  be  holden  at  the  city  of 
San  Francisco,  in  the  State  of  California,  on  the  4th 
day  of  September,  being  within  thirty  days  from  the 
date  hereof,  pursuant  to  an  order  allowing  an  appeal 
in  the  Clerk's  office  of  the  Circuit  Court  of  the  United 
States,  for  the  Northern  District  of  California, 
wherein  a  final  decree  was  entered  against  H.  J. 
Heinz  Co.,  in  conformity  with  the  prayer  contained 
in  the  bill  of  complaint  in  a  certain  suit  in  equity 
No.  15,204,  said  decree  being  entered  on  August  6, 
1912,  and  you  are  cited  to  show  cause,  if  any  there 
be,  why  the  decree  rendered  against  the  said  H.  J. 
Heinz  Co.,  as  in  the  said  suit  No.  15,204  mentioned, 
should  not  be  corrected,  and  why  speedy  justice 
should  not  be  done  to  the  parties  in  that  behalf. 

WITNESS,  the  Honorable  WILLIAM  C.  VAN 
FLEET,  United  States  District  Judge  for  the  North- 
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ern  District  of  California,  this  7tli  day  of  August, 
A.  D.  1912. 

WM.  C.  VAN  FLEET, 
United  States  District  Judge. 
Service  of  within  Citation,  by  copy,  admitted  this 
7th  day  of  August,  A.  D.  1912. 

CHAS.  E.  TOWNSEND, 
Attorney  for  Complainant. 

[Endorsed]  :  No.  15,2<M.  In  the  Circuit  Court  of 
the  United  States  for  the  Ninth  Circuit,  Northern 
District  of  California,  Division  8.  Max  M.  Cohn  vs. 
H.  J.  Heinz  Co.  Citation.  Filed  August  7th,  1912. 
Jas.  P.  Brown,  Clerk.  By  W.  B.  Maling,  Deputy 
Clerk.     [700] 


[Endorsed] :  No.  2195.  United  States  Circuit 
Court  of  Appeals  for  the  Ninth  Circuit.  Max  M. 
Cohn,  Appellant,  vs.  H.  J.  Heinz  Company,  a  Cor- 
poration, Appellee.  Transcript  of  Record.  Upon 
Appeal  from  the  United  States  District  Court  for  the 
Northern  District  of  California,  Second  Division. 

Filed  October  29, 1912. 

F.  D.  MONCKTON, 
Clerk  of  the  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit. 


H,  J.  Heinz  Company,  ^SSl 

In  the  United  States  Circuit  Court  of  Appeals,  Ninth 

Circuit. 

No. . 


H.  J.  HEINZ  COMPANY, 

Plaintiff  in  Error, 
vs. 
MAX  M.  COHN, 

Defendant  in  Error. 

Order  Extending  Time  to  October  2,  1912,  to  File 
Record  Thereof  and  Docket  Cause. 

Good  cause  appearing  therefor,  it  is  ordered  that 
the  plaintiff  in  error  in  the  above-entitled  cause  may 
have  to  and  including  October  2,  1912,  within  which 
to  file  its  record  on  appeal  and  to  docket  the  suit  in 
the  United  States  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit. 

Dated,  September  4, 1912. 

WM.  €.  VAN  FLEET, 
United  States  District  Judge,  Northern  District  of 
California. 

[Endorsed]  :  Filed  Sep.  4,  1912.  F.  D.  Monckton, 
Clerk. 


684  Max  M.  Cohn  us. 


In  tJie  United  States  Circuit  Court  of  Appeals,  Ninth 

Circuit. 

No. . 

H.  J.  HEINZ  COMPANY,  a  Corporation, 

Appellant, 
vs. 
MAX  M.  COHN, 

Appellee. 

Order  Extending  Time  to  November  1,  1912,  to  File 
Record  Thereof  and  Docket  Cause. 

Good  cause  appearing  therefor,  it  is  ordered  that 
the  appellant  in  the  above-entitled  cause  may  have  to 
and  including  November  1,  1912,  within  which  to  file 
its  record  on  appeal  and  to  docket  the  suit  in  the 
United  States  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit. 

Dated,  October  2,  1912. 

WM.  C.  VAN  FLEET, 
United  States  District  Judge,  Northern  District  of 
California. 

[Endorsed] :    No.   .    United    States    Circuit 

Court  of  Appeals  for  the  Ninth  Circuit.  Filed  Oct. 
2, 1912.     F.  D.  Monckton,  Clerk. 

No.  2195.  United  States  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit.  Orders  Under  Rule  16  En- 
larging Time  to  Nov.  1, 1912,  to  File  Record  Thereof 
and  to  Docket  Case.  Refiled  Oct.  29,  1912.  F.  D. 
Monckton,  Clerk. 
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UNITED  STATES  PATENT  OFFICE. 

MAX  M.  COHN,  OF  SAN  FRANCISCO,  CALIFORNIA. 
ENVELOP. 


0  S  7 


No.  835,850. 


Specification  of  Letters  Patent.  Patented  Nov.  13, 1906. 

Application  tiled  November  8, 1904.    Serial  No,  231,886. 


'o  all  whom,  it  may  coTicern,: 

Be  it  known  that  I,  Max  M.  Cohn,  a  citi- 
en  of  the  United  States,  residing  in  the  city 
nd  county  of  San  Francisco,  and  State  of 
'alifornia,  have  invented  new  and  useful  Im- 
roveinents  in  Enveh^ps,  of  which  the  follow- 
ig  is  a  specification. 

My  invention  relates  to  an  improved  en- 
elop  of  the  type  having  a  generall}''  opaque 
urface  with  a  more  or  less  limited  transpar- 
nt  area  for  the  addressee's  name  and  ad- 
ress  to  show  through. 

The  object  of  my  invention  is  to  provide 
n  unpunctured  envelop  of  tliis  character 
i^hich  shall  be  simple  and  cheap  to  manufac- 
ure,  practical  in  every  way,  and  wliich  shall 
ffer  novel  and  unique  possibilitfes  for  adver- 
ising. 

The  invention  consists  of  the  parts  and  the 
onstruction  and  combination  of  parts,  as 
ereinafter  more  full}''  described  and  claimed, 
aving  reference  to  the  accompanying  draw- 
igs,  in  which — 

Figure  1  shows  an  envelop  embodying  my 
ivention,  in  which  I  employ  a  tinted  or  col- 
red  border  around  the  window-opening  to 
over  up -signs  of  "creeping"  or  "bleeding" 
f  the  preparation  into  the  surrounding  body 
f  the  paper.  Fig.  2  represents  an  envelop 
dth  a  different-shaped  opening  from  that  of 
'ig.  .1  and  in  wliich  the  entire  face  of  the  en- 
elop  around  the  window  is  assumed  to  have 
een  imprinted  or  colored  to  give  definition 
0  the  %vindow-opening  and  obliterate  signs 
f  "creep"  in  the  transparency-producing 
reparation.  Figs.  3  and  4  show  modifica- 
ions  of  the  invention  apphed  to  advertising 
urposes. 

In  carrying  out  my  invention  I  take  a 
lank  sheet  of  paper  or  an  envelop-blank  of 
iiitable  strength  and  texture  which  is,  say, 


ency  or  window  of  the  desired  design,  and  it 
is  applied  to  such  part  of  the  blank  where  the 
transparency  is  desired  to  aj^pear  on  the  face 
of  the  envelop,  and  it  may  cover  a  larger  or  a  6o 
lesser  space,  according  to  the  desired  size  of 
^he  transparency  or  window. 

Since  the  oily  preparation  has  a  tendency 
to  creep  or  "bleed"  beyond  the  borders  of 
the  space  imprinterl  by  the  stamp  or  die  by  65 
which  it  is  applied,  and  so  possibly  stain  or 
discolor  the  rest  of  the  envelop  or  give  a  rag- 
ged appearance  to  the  window-opening,  it  is 
preferred,  even  where  the  paper  might  ordi- 
narily be  deemed  sufficiently  opaque,  to  apply  70 
some  sort  of  coloring-matter  at  least  around 
the  immediate  borders  of  the  transparency. 
Tliis  coloring-matter  may  be  applied  solid 
over  the  face  of  the  envelop  around  the  win- 
dow, as  in  Fig.  2,  or  it  may  take  the  form  of  75 
graduated  tints  or  of  being  shaded)  or  the 
representation  of  a  surrounding  cloud  effect, 
as  indicated  at  3  in  Fig.  1.  In  any  .event  the 
effect  and  object  of  the  colored  border  is  to 
give  definition  to  the  window-opening  and  80 
obliterate  or  cover  up  the  other\\dse  rough 
unfinished  outline  of  the  window  resulting 
from  the  encroachments  of  the  oil  or  grease 
or  other  substance  beyond  its  desired  limits. 

Usually,  and  perhaps  preferably,  theprepa-  ^  s 
ratioirand  coloring-matter  are  applied  on  op- 
posite sides  of  the  blank,  the  preparation  on 
the  inside  and  the  coloring  on  the  outside. 

Developing  out  of  this  idea  of  making  an 
unpunctured  .•envelop  with  a  window  ot  90 
transparency  for  the  addressee's  name  to 
appear  through  is  the  idea  of  changing  the 
form  or  outline  of  this  transparency  to  cor- 
respond with  the  trade-mark,  design,  or  ad- 
vertised object  of  a  merchant,  manufacturer,  95 
advertiser,  or  other  person,  company,  or  firm. 

In.  Figs.  3,  4  are  shown  possible  niodifica- 
tions  of  this  idea  adapted  to  advertising  pur- 


Might  use  an  envelop  with  a  window  in  the 
()  8  O  -^^^^^P^  '^^.,*"  "y^txM",  a  fish,  a  cake  of  soap,  and 

other  toilet  articles,  a  cascaret,  a  dress-shield, 
a  biscuit,  an  article  of  hardware  and  other 
5  articles  of  manufacture,  and  so  on  indefi- 
nitely, having  due  regard  for  the  necessarv 
size  of  the  transparency,  so  as  not  in  anv  wav 
to  interfere  with  the  clear  showing  up  of  the 
addressee's  name  inside.    .The  essential  fea- 
lo  ture  in  tills  connection  is  a  window  which  in 
general  outline  is  characteristic  of  a  symbol  of 
trade.    By  "  symbol  of  trade  "  is  meant  any 
desio;n  such  as  mentioned  above  or  trade- 
mark characteristic  of  certain  goods  or  the 
15  product  of  a  certain  jnanufactory.     Where 
the  window-opening  is  formed  by  the  applica- 
tion of  a  grease  or  equivalent  compound  to 
the  envelop- blank,  the   colored  or  shaded 
bonier  is  essential    to   the   production   of 
20  a  wmdow  of  properly  -  defined  outline.      I 
thus  produce  a  most  unique  and  at  the  same 
time  inexpensive  and  effective  advertising 
niedium.    Every  one  needs  envelops.    These 
advertising -envelops  can  be  made  at  small 
expense.    They  can  be  made  of  any  shape 
or  size  and  made  to  fit  the  stationery  rather 
than  the  stationery  made  to  fit  the  envelop. 


•25 


They  can  be  used  not  only  for  mailing  but 
for  sending  out  circulars  and  the  like  by  mes 

T"^^'-  A  Tu^  ^h^r^cteristicallv-shapea  wfn. 
dow  and  the  associated  letters  ancf  colored 
background  constitute  a  most  striking  Z\ 
vertisement  to  attract  public  attention^tl  e 
object  of  all  advertising. 

Having  thus  described  my  invention,  what 
1  claim,  and  desire  to  secure  by  Lettere  Pat 
ent,  is —  *^  ^^' 

As  a  new  article  of  manufacture,  an  en- 
velop with  an  unpunctured  face  of  relatively 
opaque  stock,  said  envelop -face  having  a 
portion  to  which  a  preparation  has  beenlp- 
phed  to  render  such  portion  transparent  and 
a  colored  or  tinted  border  surrounding' said 
transparent  portion  for  the  purpose  of  oblit- 
erating or  concealing  the  effects  of  the  tend- 
ency of  the  said  preparation  to  creep  into 
the  surroundmg  opaque  stock. 

In  testimony  whereof  I  have  hereunto  set 
my  hand  m  presence  of  two  subscribing  wit- 
HcSScS. 


Witnesses : 

J.  M.  Ellis, 
S.  Thom. 


MAX  M.  COHN. 
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UNITED  STATES  PATENT  OFFICE. 

MAX  M.  COHN,  OF  SAN  FRANCISCO,  CALIFORNIA. 

ENVELOP. 


Cfo.  824,908. 


Specification  of  Letters  Patent. 


Patented  July  3, 1906. 


Original  application  filed  November  8,  1904,  Serial  No.  231,886.    Divided  and  this  application  filed  January  17, 1905.    Serial 

No.  241,459. 


all  whom  it  may  concern: 
Be  it  known  that  I,  Max  M.  Cohnj  a  citi- 
n  of  the  United  States,  residing  in  the  cit}/ 
d  county  of  San  Francisco  and  State  of 
.hfornia,  have  invented  new  and  useful  Ini- 
ovements  in  Envelops,  of  which  the  follow- 
^  is  a  specification,  being  a  division  of  my 
iginal  application,  "Envelop,"  filed  No- 
mber  8,  1904,  Serial  No.  231,886. 
My  invention  relates  to  an  envelop  having 
transparent  space  or  window  in  its  face 
rough  which  the  name  and  address  on  an 
closure  may  show  through. 
The  object  of  this  invention  is  to  so  design 
e  window-opening  and  to  associate  with 
id  window  such  descriptive  matter  as  will 
Per  novel  and  unique  possibilities  for  adver- 
iing. 

The  invention  consists  of  the  parts  and  the 
nstruction  and  combination  of  parts,  as 
ireinafter  more  fully  described  and  claimed, 
iving  reference  to  the  accompanying  draw- 
gs,  in  which — 

Figures  1  and  2  show  my  invention  in  its 
)plication  to  specific  brands  of  goods. 

In  carrying  out  my  invention  I  take  a 
ank  sheet  of  paper  or  an  envelop-blank  of 
litable  strength  and  texture  which  is,  say, 
smitransparenf  and  apply  to  a  portion  of 
16  side  or  the  blank,  generally  on  the  inside, 
preparation  which  has  the  property  of  ren- 
jring  transparent  the  portion  to  which  it  is 
Dplied.  The  remaining .  portion  or  a  part 
:  the  remaining  portion  of  the  blank  which 
>rms  the  face  of  the  finished  envelop  A  is 
len  imprinted  with  a  suitable  opaque  color- 
ig-matter. 

I  employ  a  compound  or  preparation,  such 
3  paraffin-oil  and  resin  or  a  grease,  which 
•oduces  the  desired  result  of  rendering  a 
mitransparent  paper  transparent.  This 
reparation  is  stamped  or  printed  on  or  oth- 
r^ise  applied  to  the  blank  to  provide  the 
r.jnsparency  or  window  of -the  desired  de- 
gh,  and  it  is  applied  to  such  part  of  the 
lank  where  the  transparency  is  desired  to 
ppear  on  the  face  of  the  envelop,  and  it  may 
liover  a  larger  or  a  lesser  space,  according  to 
lie  desired  size  of  the  transparency  or  win- 
ow. 

Since  the  oily  preparation  has  a  tendency 
o  creep  or  "bleed"  beyond  the  borders  of 
he  space  imprinted  by  the  stamp  or  die  by 
i^hich  it  is  applied,  and  so  possibly  stain  or 
iscolor  the  rest  of  the  envelop  or  give  a  rag- 


ged appearance  to  the  window-opening,  it  is 
preferred,  even  where  the  paper  might  ordi- 
narily be  deemed  sufiiciently  opaque,  to  ap- 
ply some  sort  of  coloring-mattor,  at  least 
around  the  immediate  borders  of  the  trans-  6o 
parenc3^  This  coloring-matter  may  be  ap- 
plied solid  over  the  face  of  the  envelop,  or  it 
may  take  the  form  of  graduated  tints  or  of 
being  shaded,  or  the  representation  of  a  sur- 
rounding border,  or  cloud  effect,  as  indicated  65 
at  3  in  Fig.  1. 

In  any  event  the  effect  and  object  of  this 
colored  border  are  to  give  a  definition  to  the 
Window-opening  and  obliterate  or  cover  up 
the  otherwise  roligh  unfinished  outline  of  the  70 
window  resulting  from  the  encroachments  of 
the  oil  or  grease  or  other  substance  beyond 
its  desired  limits. 

Usually  and  perhaps  preferabh^  the  yjrep- 
aration  and  coloring-matter  are  applied  on  75 
opposite  sides  of  the  blank,  the  preparation 
on  the  inside  and  the  coloring  on  the  outside. 
Developing  out  of  this  idea  of  making  an  un- 
punctured  envelop  with  a  window  or  trans- 
parency for  the  addressee's  name  to  appear  80 
through  is  the  idea  of  changing  the  form  or 
outline  of  this  transparency  to  correspond 
with  the  trade-mark,  design,  or  advertised  ob- 
ject of  a  merchant,  manufacturer,  advertiser, 
or  other  person,  company,  or  firm.  85 

Fig.  1  shows  a  transparency  in  the  shape 
of  a  cucumber,  the  trade-mark  of  a  M^ell- 
known  manufacturer  of  a  great  many  varie- 
ties of  goods. 

Fig.  2.  shows  a  cigar  in  transparency  and  90 
the  words  ""Blanco  cigar"  in  non-transpar- 
ency on  colored  opaque  field.     The  number 
of  shapes  this  transparency  may  take  i^  al- 
most limitless.     Difi'erent  people  might  use 
an  envelop  with  a  window  in  the  shape  of  an  95 
oyster,  a  hsh,  a  cake  of  soap,  and  other  toilet 
articles,  a  cascaret,  a  dress-shield,  a  biscuit, 
an  article  of  hardware,  and  other  articles  of 
manufacture,  and  so  on  indefinitely,  having 
due  re-gard  for  the  necessary  size  of  the  trans-  100 
parency,  so  as  not  in  any  way  to  interfere 
with  the  clear  showing  up  of  the  addressee's 
name  inside.     The  essential  feature  in  this 
connection  is  a  window  which  in  general  out- 
line is  characteristic  of  a  sjymbol  of  trade.   105 
By  "symbol  of  trade"  is  mf  ant  any  design 
such  as  mentioned  above  or  tjt-ade-maric  char- 
acteristic of  certain  goods  or'tlie  product  of  a, 
certain  manufactory.  I 

When  the  window-opening  is  formed  by  sio 
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the  application  of  a  grease  or  equivalent  com- 
pound to  the  envelop-blank,  the  colored  or 
stained  window  is  essential  to  the  production 
of  a  window  of  properly-defined  outline:; 
5       I  thus  produce  a  most  unique  and  at  the 
same  time  inexpensive  and  effective  adver- 
ting medium.     Every  one  needs  envelops. 
These  advertising-envelops  can  be  made  at 
small  expense.     They  can  be  made  of  any 
ro  shape  or  size  and  made  to  fit  the  stationery 
rather  than  the  stationery  made  to  fit  the 
envelop.     They  can  be  used  not  only  for 
mailing,  but  for  sending  out  circulars  and  the 
like  by  messenger.     The  characteristically- 
15  shaped  window  and  the  associat'^d  letters 
and  colored  background  constitute  a  most 
striking  advertisement  to  attract  public  at- 
tention, the  object  of  all  advertising..    I  do 
not  wish,  however  to  limit  myself  in  the  ap- 
2o  plication  of  this  idea  o    an  envelop  having  a 
wmdow  which  in  outline  is  characteristic  of  a 
symbol  of  trade  to  envelops  made  originally 
from  non-transparent  stock,  as  above  de- 
scribed,  for  I  may  employ  a  transparent 
stock    and    form    the    window-opening    by 
printing  with  or  otherwise  applying  opaque 
coloring-matter  to  a  portion  of  the  envelop. 

Generally  the  window-opening  by  itself 
alone  and  unassociated  with  any  descriptive  ' 
30  matter  or  words  forming  an  essential  feature 
of  the  trade-mark  would  have  very  little  sig- 
nificance as  referring  to  a  particular  manu- 
facturer.    For  instance,  a  window  in  the  out- 
line of  a  bolt  might  refer  to  many  bolt  manu- 
35  facturers,  or  a  window  in  the  shape  of  a  cigar 
unassociated  with  a  trade-name  would  be 
meaningless;  but  when  there  is  associated 
with  the  window-opening  of  characteristic  or 
peculiar  design  a  trade-name  or  some  word 
^o  or  words  usually  associated  with  or  relating 
to  the  pictorial  feature  every  one  seeing  the 
envelop  is  confronted  with  a  striking  adver- 
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tisement  of  a  particular  brand  of  goods  of  a 
particular  merchant  or  firm.  At  the  same 
time  the  envelop  not  only  performs  its  ordi. 
nary  function  as  a  closure,  but  the  transoar 
ent  portion  of  the  envelop  allows  the  nam. 
and  address  on  the  inclosure  to  showthroueh 
protects  the  writing  thereon,  and  obviatei 
the  necessity  for  an  address  on  the  exterior  » 
of  the  envelop.  '       '] 

Having  thus  described  my  invention,  what 
1  claim,  and  desire  to  secure  by  Letters  Pat- 
ent, is — 

1 .  ^An  advertising  device  comprising  an  - 
envelop  having  a  window  through  which  the 
addressee's  name  on  an  inclosure  may  shov 
through,  said  window  being  in  outline  char- 
actenstic  of  some  symbol  of  trade,  a  tinted 
or  colored  border  surrounding  and  giving  6( 
definition  to  said  window  and  permanent  adE 
vertising  matter  forming  no  part  of  the  ad- 
dress, appearmg  on  said  tinted  border,  and 
related  to  and  in  juxtaposition  with  the  out- 
line of  said  window. 

2.  As  an  advertising  device,  an  envelop 
havmg  a  generally  opaque  face  except  for  a 
transparent  window  portion^  through  which 
an  addressee's  name  on  an  inclosure  may 
show  through,  said  window  being  in  general  7c 
outline  characteristic  of  a  symbol  pf  trade, 
and  permanent  printed  matter  on  the  face  of 
the  envelop  related  to  and  in  juxtaposition 
with  th«  outline  of  the  window  and  cooperat- 
ing with  said  outline  to  indicate  a  ^articular  75 
brand  of  goods. 

In  testimony  whereof  I  have  hereunto  set 
my  ha,nd  in  presence  of  two  subscribing  wit- 
nesses. 
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MAX  M.  COHN. 


Witnesses : 

J.  M.  Ellis, 
S.  Thorp. 


H.  J.  Heinz  Company.  693 
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36,393,  Patented  September  9,  1862,  Issued  to  J.  ""f 
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UNITED  STATES  PATENT  OFFICE. 


J.  S.  BROWN,  OF  WASHINGTON,  DISTRICT  OF  COLUMBIA. 
ADDRESSING   LETTERS. 

Specification  of  Letters  Patent  No.  36,393,  dated  September  9,  1862. 


To  all  whom  it  may  concern: 

Be  it  known  that  I,  J.  8.  Bhown,  of 
"Washington,  in  the  county  of  AYashington 
and  District  of  Columbia,  have  invented  a 
new  and  Improved  Direction  for  or  Method 
of  Directing  Letters,  Papers,  and  Packages; 
and  I  do  hereby  declare  that  the  following  is 
a  full  and  exact  description  thereof,  refer- 
ence being  had  to  the  accompanying  draw- 
ings, making  part  of  this  specification,  like 
letters  designating  corresponding  parts  in 
all  of  the  figures  thereof. 

One  part  of  my  invention  consists,  in  sepa- 
rate, transferable  cards,  of  address,  as  in 
Figure  4;  and  indicated  at  A,  in  all  of  ihc 
figures  of  the  drawings.  These  cards  are  to 
contain  i\w  name  of  the  person,  or  party, 
addressed,  his  pluCe  of  residence,' and  such 
other  particulars  as  may,  be  useful  in  giving 
a  correct  and  sure  direction  of  the  letters, 
papers,  or  packages;  and  for  letters  and 
packages,  may  also  include  the  business  or 
professional  card  of  the  person,  or  party, 
addressed,  and  any  other  information  usual 
or  convenient  and  desirable.  The  direction 
may  be  Avritten,  but  generalh^  and  prefer- 
ably printed.  The  cards  may  be  only  large 
enough  to  contain  the  address,  as  indicated 
in  Fig.  1 ;  or  the  address  may  be  attached  to, 
or  printed  on,  slips  of  paper,  C,  of  suflicient 
length  and  breadth,  nearly  or  quite  to  fill 
the  envelo]),  as  shown  in  Figs.  2,  and  5.  Or 
they  may  be  provided  with  an  adhesive  sub- 
stance on  the  back,  for  attaching  to  envelops, 
or  vf uppers,  like  stamps. 

The  other  part  of  my  invention  consists  in 
an  improved  envelop,  or  wrapper,  D.  The 
improvement  is,  to  make  the  envelop,  or 
wrapper,  transparent,  sufficiently  to  clearly 
shoAv  the  cards  of  address  through  its  face. 
There  may  be  only  a  transparent  portion  B, 
large  enough  to  exhibit  the  "  direction " 
through  it ;  and  this  may  be  made  either  by 
rendering  a  portion  of  the  envelop,  or  wrap- 
per, itself  transparent,  by  the  same  means  or 
substances  as  employed  for  making  tracing 
paper  or  any  other,  in  the  process  of  manu- 
facturing the  paper,  or  the  envelop,  leaving 
the  remainder  of  th^  envelop  opaque.  Or  a 
piece  of  the  envelop,  of  the  proper  size  and 
shape,  may  be  cut  out  of  the  envelop;  and 
the  aperture,  thus  niade,  covered  with  trans- 
parent paper,  or  other  equivalent  trans-, 
parent  covering.  For  some  uses,  the  aper- 
ture need  not  have  the  transparent  covering ; 
but  some  of  the  advantages  of  the  complete 
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invention  are  thereby  lost.  The  transparent 
portion  may  be  either  near  one  corner  of  tlie 
envelop,  as  showm  in  Figs.  3,  and  4 ;  of  near 
the  center  thereof,  as  in  Fig.  6. 

Instead  of  making  only  a  small  portion  of 
the  envelop,  or  wrapper,  transparent,  the 
whole  envelop,  or,  at  least,  the  whole  face  of 
it,  may  be  made  transparent.  There  may  be 
an  unsealed,  opaque  wrapper  inside  of  the 
entirely  transparent  envelop,  i*f  desired;  the 
said  wrapper  having  the  address  card  print- 
ed on,  or  attached  to  it,  or  separate  there- 
from, as  may  be  most  convenient. 

The  card  of  addrass  is  to  be  simply  placed 
within  the  envelop,  or  wrapper,  along  with 
the  letter,  paper,  or  other  article  inclosed,  in 
such  a  manner  as  to  exhibit  the  direction 
through  the  transparency  of  the  envelop. 
When  the  paper  C,  of  the  address  card 
nearly  fills  the  envelop,  as  indicated  in  Figs. 
2,  and  5,  there  will  be  no  difficulty  in  secur- 
ing the  direction  in  the  right  position.  If 
the  transparent  portion  B,  of  the  envelop 
is  near  one  corner,  as  in  Figs.  3,  and  4,  the  80 
card  of  address  A,  will  be  in  a  correspond- 
ing position  on  the  paper  C,  as  shown  in 
Fig.  2.  And  if  the  transparent  portion  of 
the  envelop  is  in  the  middle  thereof,  as  in 
Fig.  6,  the  card  of  address  will  also  corre- 
spond, in  position,  on  the  paper  C,  as  shown 
in  Fig.  5. 

When  persons,  or  parties,  correspond 
frequently,  or  in  any  case,  if  desired,  the 
directions  of  both  persons,  or  parties,  may 
be  on  the  same  slip  of  paper.  If  the  ad- 
dress of  one  person,  or  party,  is  near  one 
corner  of  the  paper  C,  as  shown  at  A,  Fig. 
2,  and  exhibited  through  the  envelop  in 
Fig.  3,  by  a  corresponding  letter,  the  ad- 
dress of  the  other  person,  or  party,  in  cor- 
respondence, may  be  on  the  same  side  of  the 
paper  C,  near  the  corner  diagonally  oppo- 
site, as  indicated  at  A',  Fig.  2,  and  exhibited 
through  the  envelop  by  the  corresponding 
letter,  in  Fig.  4.'  But  if  the  address  of  one 
person,  or  party,  is  on  the  middle  of  the 
paper  C,  as  shown  in  Fig.  5,  and  exhibited 
through  the  envelop  in  Fig.  6,  the  address 
of  the  other  person,  or  party,  will  be  on  the  ^^'^ 
middle  of  the  other  side  of  the  paper  slip. 

The  uses  and  advantages  of  this  inven- 
tion are  many  and  important.  Among  the 
most  obvious"',  the  following  may  be  men- 
ti(med: — 

First,  a  considerable  saving  of  time  is 
effected,  since  the  writing  of  every  address 
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is  obviated.  For  it  will  be  found  extremely 
ad-yantafreous  to  have  the  address  printed ; 
and,  since  the  same  card  of  address  may  be 
used  again  and  a^r-'iin.  a  supply,  in  the  first 
5  instance,  sufficient  to  furnish  each  corre- 
spondent with  one.  will  last  for  years.  And 
if  the  cards  of  address  should  be  written, 
the  comparatively  small  number  required, 
may  be  prepared  in  a  very  short  time. 

10  Second,  orreatly  improved  distinctness  and 
accuracy  of  direction  are  thus  secured:  a 
consideration  of  the  utmost  importance, 
since  misdirections,  and  consequent  losses 
and  inconveniences  will  be  almost  entirely 

lij  avoided:  and  the  perfect  clearness  and  cor- 
rectness of  the  address  will  enable  the  post- 
office  clerks  to  handle  the  letters,  papers,  and 
packaires  much  faster  and  with  much  less 
liability  to  mistakes,  in  mailing  and  deliver- 

20  iiirr  than  heretofore.  Besides,  the  printing 
of  the  cards  of  address  will  enable  persons 
to  have  their  address  more  fully  and  par- 
ticularly given — even,  to  such  minuteness, 
(in   smaller   characters.)    not   only    as   the 

-^^  street,  and  number  of  the  house  or  office,  but 
more  particular  directions,  .as,  for  instance, 
how  the  carriers  may  find  the  person  ad- 
dressed, or  at  what  hours  of  the  day,  or 
night,  in  special  places. 

^^  Third,  business,  or  professional,  men  can 
have  their  business,  or  professional,  cards 
continually  accompanying  their  post-office 
address,  at  a  trifling  cost,  the  cards  of  ad- 
dress required,  being  comparatively  few,  as 

^^   exi)lained  above. 

Fourth,  newspaper  publishers  may  greatly 
facilitate  the  mailing  of  papers  to  subscrib- 
ers, who  will  furnish,  on  subscribing,  a 
number  of  cards  of  address  equal  to   the 

'^'-'  number  of  paperis  subscribed  for,  to  be 
yearly  (or  at  any  other  stated  period)  re- 
turned to  the  publishers,  without  any  ad- 
ditional cost.    These  address  cards  may  be 


])ut  in'siiiall  compartments  of  a  subscription' 
case.  Avhence  they  may  be  readily  taken,  and 
inclosed  in  the  transparent  wrapper,  at  once, 
A\ith  tlie  papers. 

Fifth,  the  saving  to  the  Government,  by 
dim'inisliing  clerk  hire,  in  the  large  post- 
offices,  and  otherwise,  incidentally,  in  con- 
nection with  franking,  and  by  diminishing 
the  number  f)f  advertised  and  dead  letters, 
&c..  wheu  the  improvement  shall  have  come 
into  general  use,  Avill  be"  quite  great.  The 
Government  may  further, facilitate  the  op- 
erations of  the  post-office  department,  by 
special  law.  or  regulations,  such  as  directing 
that  the  name  of  the  distributing  office  be 
printed  on  the  card  of  address. 

The  cost  of  manufacturing  the  improved 
envelops  will  scarcely,  if  any.  exceed  that 
of  ordinary  envelops  now  in  use.  For  while 
the  additional  cost  of  rendering  the  envelops 
and  wrappers  transparent,  will  be  but  little, 
a  cheaj^er  qualijj'  of  paper  maybe  employed, 
not  requiring  to  be  finished  so  highly  as  for 
^^eceiveng  the  pen.  The  cards  of  address  also 
will  cost  only  a  mere  trifle.  Particularly, 
luisiness  mep  Avill  really  save  expense,  by 
l)eing  enabled  to  dispense  with  many  of  the 
ordinary  business  cards. 

"What  I  claim  as  my  invention  and  desire 
to  secure  by  Letters  Patent,  is — 

1.  The  envelops  made  transparent,  (or 
equivalently  prepared,)  so  as  to  receive  and 
properly  exhibit  the  cards  of  address,  sub- 
stantially as  and  for  the  purpose  herein 
specified. 

2.  I  also  claim  the  combination  of  the 
cards  of  address  and  the  transparent  (or 
e(piivalent)  envelops,  substantially  in  the 
manner  and  for  the  purpose  herein  specified. 

J.  S.  BKOWN. 
Witnesses : 

Wm.  Frank  Brow^n, 
E.  F.  Osgood. 


H.  J.  Heiuz  Company.  691 


[Drawing  and  Specification  of  Letters  Patent  No. 
8,514,  Reissued  December  3,  1878,  to  Robert 
M.  Tudor.] 
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United  States  Patent  Office. 


EGBERT  M.  TUDOR,  OF  PHILADELPHIA,  PEJTi^SYLVANIA. 
IMPROVEMENT   IN    ORNAMENTED    WINDOW-GLASS. 


Specification  forraiug  part  of  Letters  Patent  No.  191,270,  dated  May  29,  1877;  Reissue  No!  §,514,  dated 
Decembers,  1878;  application  filed  November  20,  1878. 


To  all  whom  it  may  concern: 

Be  it  known  that  I,  Robert  M.  Tuboe,  of 
the  city  of  Philadelpbia,  State  of  Pennsyl- 
vania, haveinveut^d  a  new  and  useful  Article 
of  Manufacture  for  Ornamenting-  Window- 
Glass,  of  which  the  following  is  a  specifica- 
tion: 

The  object  of  my  invention  is  the  produc- 
tion of  ornamental  designs  cheaply  upon  pa- 
per, imitating  stained  glass  set  in  metallic 
■sashes,  easily  applicable  to  ordinary  glass 
window-panes. 

The  natm-e  of  my  invention  consists  in  pa- 
per having  opaque  lines  printed,  painted,  or 
stained  t4iereon,  resefflWrng-  the  urrtlines  of 
leaden  sash-bars  usually  employed  in  the  con- 
*!truction  of  stained-glass  windows,  and  trans- 
parent coloring  applied  by  printing,  staining, 
or  painting  to  the  spaces  between  the  opaque 
Imes.  Tliis  paper  is  easily  transported  and 
readily  applied  to  window-panes ;  and  when 
3iled  or  coated  and  filled  in  th€  pores  with 
resinous  substances,  as  by  varnishing,  it  be- 
iomes  in  the  colored  portions  more  or  less 
transparent,  and  presents  the  pleasing  effect 
)f  stained  glass  of  usual  construction. 

Plain  paper,  such  as  lithographic  or  writing 
)aper,  may  be  used.  Paper  more  transparent 
s  preferable.  The  opaque  lines  and  coloring 
nay  be  applied  on  one  or  both  sides  of  the 
)aper.  The  paper  so  prepared  may  be  ap-^ 
tiled  to  the  glass  in  various  ways — by  gum- 
ningat  the  cornersonly,  by  pins  or  button-fast- 
mngs,  or  by  gumming  at  the  margins.  Ap- 
>lied  in  any  of  these  ways  it  is  readily  re- 
aoved. 

When  to  be  used  permanently,  it  is  cemented 
0  the  glass  by  any  transparent  adhesive  ma- 
erial,  such  as  paste,  starch,  varnish,  albumen, 
r  gnm,  and  when  afterward  varnished  (pref- 
rably  with  copal  varnish)  it  becomes  water- 
Toof  and  of  increased  transparency. 

The  paper  after  being  applied  to  a  window 


may  be  further  protected  by  covering  it  with 
glass. 

The  low  cost  and  extreme  lightness  and 
portability  of  the  prepared  paper  permits  of 
its  application  in  situations  where  the  high 
first  cost  and  difficulties  and  expenses  of  trans- 
portation and  risk  of  accident  prevent  the  use 
of  stained  glass. 

The  annexed  drawingrepresents  a  front  view 
of  a  pane  of  glass  with  the  ornamented  paper 
prepared  as  described  applied  thereto,  mount- 
ed in  a  sash  or  frame. 

«  represents  the  frame  or  sash  ;  b,  the  opaque 
or  leaden  sash-lines,  and  c  the  transparent 
colored  spaces  or  figures. 

The  invention  is  vended  in  the  form  of  the 
prepared  paper,  and  usually  applied  to  win- 
dow panes  or  lights  after  they  have  been  set  in 
the  sash. 

Printing  has  thus  far  been  the  preferable 
mode  of  preparing  the  paper. 

Having  described  my  invention  and  the 
mode  of  making  and  using  the  same,  I  claim 
as  new  and  useful  and  as  my  original  inven- 
tion— 

1.  As  a  new  manufacture,  paper  having 
opaque  Hues  imitating  the  lead  sash-bars  of 
stained-glass  windows  and  stained  or  colored 
transparent  or  translucent  spaces  or  figures 
adapted  to  ornamenting  windows,  substan- 
tially as  and  for  the  purpose  set  forth. 

2.  As  a  new  manufacture,  an  ornamented 
glass  window -xmno  consisting  of  ordinary 
glass,  in  combination  with  a  paper  containing 
opaque  lines  and  transparent  or  translucent 
colored  spaces  imitating  leaden  sash  and  col- 
ored glass  in  stained  windows,  substantiallv 
as  set  forth. 


E.  M.  TUDOR. 


Witnesses : 

J.  Daniel  Eby, 
S.  Lloyd  Wiegand. 
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SPECIFICATION  forming  part  of  Letters  Patent  No.  766,902,  dated  Aug^ust  9,  1904. 

Applioation  filed  January  15, 1904.    Serial  No,  189,192.    (Ho  speoimeiu.) 


To  all  lohnm  it  may  concern: 

Be  it  known  that  I,  George  Reese,  a  citi- 
zen of  the  United  States,  residing  at  Chicago, 
in  the  county  of  Cook  and  State  of  Illinois, 
5  have  invented  certain  new  and  useful  Im- 
provements in  Paper  for  Making  Envelops, 
of  which  the  following  is  a  specification.  ' 

The  object  of  this  invention  is  to  produce 
a  sheet  or  roll  of  paper  adapted  for  the  for- 
I  o  mation  of  a  series  of  en velop-blanks  so  formed 
that  when  a  letter  or  other  article  is  inclosed 
within  the  completed  envelop  the  portion  of 
the  letter  containing  the  address  will  be  legi- 
ble through  the  envelop  and  the  remainder  of 
15  the  letter  or  other  article  obscured,  so  that 
the  contents  of  the  letter  cannot  be  seen,  thus 
obviating  the  necessity  for  providing  an  ad- 
ditional address  upon  the  exterior  of  the  en- 
velop. 
20      The  invention  further  consists  in  so  form- 
ing the  strip  or  roll  that  when  the  blanks  are 
stamped  or  cut  therefrom  there  will  be  no 
necessity  for  cutting  or  perforating  the  blank 
in  order  to  provide  for  the  display  of  the  ad- 
25  dress  upon  the  inclosed  letter,  which  cutting 
or  perforating  would  of  course  tend  to  impair 
the  strength  of  the  blank,  increase  the  cost  of 
manufacture  of  the  envelop,  and  waste  the 
portions  cut  therefrom. 
30      In  the  drawings  illustrating  the  invention. 
Figure  1  is  a  portion  of  a  strip  or  roll  of  pa- 
per containing  a  plurality  of  blanks,  each 
blank  adapted  to  form  an  envelop  of  the  char- 
acter above  indicated;  and  Fig.  2  is  a  sectional 
35  view  of  Fig.  1. 

The  present  invention  consists  in  a  sheet  of 
paper  A,  adapted  for  the  manufacture  of  en- 
velops of  such  shape  and  size  that  a  series  of 
blanks  can  be  cut  therefrom,  and  in  Fig.  1  the 
40  position  of  the  several  blanks  to  be  cut  from 
the  paper  is  indicated  by  dotted  lines  so  ar- 
ranged that  a  large  number  of  blanks  can  be 
cut  from  a  single  sheet  of  paper  without  wast- 
ing any  more  of  +he  paper  t^Sfi  ir  liecsssary. 
45  The  arrangement  indicated  serves  merely  for 
purposes  of  illustration,  as  it  is  obvious  that 
the  shape  and  size  of  the  intended  blanks  will 
determine  their  position  with  respect  to  the 
sheet  of  paper  from  which  they  are  cut. 


Within  the  sheet,  which  when  completed  5° 
will  have  its  major  portion  of  opaque  sub- 
stance, are  a  series  of  transparent  spaces  B, 
one  for  each  blank,  and  said  spaces  are  so  ar- 
ranged with  respect  to  the  blanks  that  when 
the  blanks  are  cut  the  spaces  will  occupy  a  55 
position  on  the  front  of  the  envelop  which 
will  coincide  with  the  space  occupied  by  the 
address  of  the  inclosed  letter  or  article,  and 
each  of  said  spaces  in  the  completed  sheet 
will  be  sufficiently  transparent  to  allow  the  60 
address  upon  the  inclosed  letter  or  article  to 
be  visible  therethrough,  thereby  obviating 
the  necessity  for  an  address  on  the  exterior 
of  the  envelop. 

The  body  of  the  completed  sheet  of  paper  65 
will  be  opaque,  and  the  spaces,  which  are 
formed  integral  with  the  body  of  the  paper, 
will  be  transparent  or  semitransparent  in  one 
of  the  following  ways:  first,  by  reason  of  the 
less  density  or  thickness  of  the  i>aper  at  the  po-  7° 
sitions  indicated  due  to  a  greater  pressure  or  to 
other  means  being  provided  in  the  manufac- 
ture of  the  paper  to  obtain  this  result;  second, 
by  the  application  of  paint,  ink,  or  similar 
opaqueing  substance  to  all  portions  of  a  trans-  75 
parent  paper  with  the  exception  of  the  in- 
tended spaces,  which  in  this  case  also  will  like- 
wise be  of  less  density  than  the  remaining  por- 
tions of  the  sheet,  since  the  opaqueing  sub- 
stance when  applied  forms  a  portion  of  the  80 
substance  of  the  completed  sheet,  and,  third, 
by  the  application  of  oil  or  similar  substance 
to  an  opaque  paper  at  those  points  which  it  is 
intended  to  render  transparent.     It  is  pre- 
ferred, however,  to  employ  the  first  method"  85 
and  form  the  sheet  of  paper  with  a  series  of 
spaces  therein  of  less  density  than  the  sur- 
rounding material,  but  integral  therewith. 

A  sheet  of  paper  formed  in  any  one  of  the 
ways  indicated  can  be  afterward  cut  up  into  90 
a  series  of  blanks  along  the  dotted  lines,  as 
shown,  each  of  the  blanks  having  properly 
positioned  therein  a  transparent  portion,  and 
the  presence  of  said  transparent  portion  tends 
in  no  way  to  weaken  the  strength  of  the  blank  95 
or  increase  the  cost  of  the  completed  envelop, 
which  will  be  much  superior  to  one  having  a 
perforation  cut  therein  for  the  display  of  the 


766,902 


address  or  to  one  having  a  separate  section  of 
transparent  paper  cut  and  pasted  over  such 
perforation. 

What  I  regard  as  new,  and  desire  to  secure 
by  Letters  Patent,  is — 

1.  As  a  new  article  of  manufacture,  a  sheet 
adapted  for  the  making  of  a  series  of  envelop- 
blanks,  said  sheet  consisting  of  an  opaque 
body  and  a  series  of  transparent  portions  so 
positioned  in  the  body  as  to  permit  a  series  of 
envelop-blanksto  be  cut  therefrom,  the  trans- 
parent portions  being  so  positioned  in  the 
sheet  that  the  blanks  may  be  cut  therefrom 
with  the  least  possible  amount  of  waste,  each 
blank  being  adapted  for  the  formation  of  an 
envelop  having  the  transparent  portion  oc- 
cupy the  address-space  of  the  envelop,  sub- 
stantially as  descriiied.. 

2.  As  a  new  article  of  manufacture,  a  sheet 
adapted  for  the  making  of  an  envelop-blank, 
said  sheet  consisting  of  an  opaque  body  and  a 
transparent  space  formed  integral  with  the 
body  and  so  positioned  in  the  body  as  to  per- 


mit a  blank  to  be  cut  from  the  sheet,  said  blank 
adapted  to  form  an  envelop  having  th(^  trans-  25 
parent  portion  occupy  the  address-si)ace  of 
the  envelop,  substantially  as  described. 

3.  As  a  new  article  of  manufactvu'e,  a  sheet 
adapted  for  the  making  of  a  series  of  envelop- 
blanks,  said  sheet  being  formed  of  transparent  30 
paper  having  an  o])aqueiiig  substance  apidied 
to  those  portions  which  it  is  intended  to  render 
opaque,  and  a  series  of  transparent  spaces  in 
the  sheet  so  i»ositioned  as  to  permit  a  series 
of  blanks  to  be  cut  from  the  sheet,  the  trans-  35 
parent  portions  Ijeing  so  positioned  in  the 
sheet  that  the  l>lanks  may  be  cut  therefrom 
with  the  least  possiljle  amount  of  waste,  each 
blank  adapted  for  the  formation  of  an  envelop 
having  an  opaque  body  and  a  transparent  por-  4° 
tion  occupying  the  address-space  of  the  en- 
velop, substantially  as  described. 

GFX)RGE  REESE. 

Witnesses: 

William  P.  Bond, 

W^iLKEK    Ban  XING. 
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PROVISIONAL    SPECIFICATION. 

Improved  Coin  Bag. 

I  William  Hole,  care  of  Samuel  Heury  Stockwooil,  Solicitor,  Bridgend,  in 
the 'county  of  Glamorgan,  do  hereby  declare  the  nature  of  this  invention  to  he  as 

follows; —  ,       ,        Ti         1  £ 

Coin  bags  as  used  in  banks,  railway  offices  shops  and  other  like  places  of 
business  have  hitherto  usually  been  constructed  of  paper  or  woven  material  of  a 
texture  sufficiently  thick  to  prevent  the  nature  of  their  contents  being  ascertained 
without  the  bag   being   opened.  .  n        i  i 

This  often  caSses  great  annoyance  and  waste  of  time  especially  when  a  number 

of  baffs  some  containing  gold,  some  silver,  and  some  bronze  or  nickel  become  mixed 

)   together   when   it   is  found   necessary,  to    prevent   the    possibility    of    a    mistake 

•occurring,  to  open  each  bag  in  order  that  the  nature  of  their  contents  may  be 

^^  Now  my 'invention  has  for  its  object  an  improved  coin  bag  of  such  construction 
that  the  nature  of  the  contents  can  be  ascertained  at  a  glance. 

For  this  purpose  I  construct  my  improved  coin  bag  of  paper  or  other  suitable 
material  of  a  similar  size  and  shape  to  those  ordinarily  used.  My  bags  are 
however  perforated  by  punching,  or  in  any  other  suitable  manner  on  one  or  all 
sides  with  holes  at  any  desirable  distance  apart,  and  of  such  a  size  that  the  smallest 
coins  cannot   fall   therethrough.  ,    •     xi 

With  bags  so  constructed  it  will  be  unnecessary  to  open  them  to  ascertain  the 
'  nature  of  their  contents  as  this  can  be  easily  and  quickly  done  by  reason  of  the 
perforations,  aided  if  necessary  by  black  or  other  coloured  lines  on  the  exterior  of 
the  baff  which  would  form  a  relief  to  the  colour  of  the  coins  it  contains. 
Dated  this  11th  day  of  January  1894. 

CASTLE  SMITH, 
"Invention"    Office,    54,    Fleet    Street,    London,    E.C., 
Agent  for  the  Applicant. 

COMPLETE  SPECIFICATION. 
Improved  Coin  Bag. 

I  William  Hole,  care  of  Samuel  Henry  Stockwood,  Solicitor,  Bridgend,  in 
the' County  of  Glamorgan,  do  hereby  declare  the  nature  of  this  invention  and  m 
what  manner  the  same  is  to  be  performed,  to  be  particularly  described  and 
ascertained  in  and  by  the  following  statement:— 

Coin  bags  as  used  in  banks,  railway  offices  shops  and  other  like  places  of 
business  have  hitherto  usually  been  constructed  of  paper  or  woven  material  of  a 
texture  sufficiently  thick  to  prevent  the  nature  of  their  contents  being  ascertained 
without  the  bag  being  opened.  •  n        i  -l 

This  often  causes  great  annoyance  and  waste  of  time  especially  when  a  number 
of  bags,  some  containing  gold,  some  silver  and  some  bronze  or  nickel,  become 
mixed  together  when  it  is  found  necessary  to  prevent  the  possibility  of  a  mistake 
occurring    to  open  each  bag  in  order  that  the  nature  of  their  contents  may  be 

Now  my  invention  has  for  its  object  an  improved  coin  bag  of  such  construction 
that  the  nature  of  the  contents  can  be  ascertained  at  a  glance. 
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For  this  purpose  I  construct  my  improved  coin  bag  of  paper  or  other  suitable 
material  o±  a  similar  size  and  shape  to  those  ordinarily  used.  My  baps  are 
however  perforated  by  punching,  or  in  any  other  suitable  manner  on  one  or  all 
sides  with  holes  at  any  desirable  distance  apart  and  of  such  a  size  that  the  smallest 
coins  cannot  fall   therethrough. 

And  in  order  that  my  invention  may  be  more  fuUv  understood  and  carried  into 
practice  1  will  now  proceed  to  describe  tlie  same, "of  which  the  accompanvinjr 
drawing  is  a  perspective  view  of  a  bag  constructed  according  to  my  invention 

Ihe  bag  a  is  constructed  of  paper,  linen  or  other  suitable  materialand  perforated 
with  holes  &  of  any  desirable  shape  and  distance  apart  and  of  such  a  size  that  the    K 
smallest  coins  cannot  escape  through  them. 

With  bags  so  constructed  it  will  be  unnecessary  to  open  them  to  ascertain  the 
nature  of  their  contents  as  this  can  be  easily  and  quickly  done  by  reasoi  lo  t  e 
perforations,  aided  1  necessary  by  black  or  other  coloured  lines  c  on\hre4ri^r  of 
the  bag  which  would  form  a  relief  to  the  colour  of  the  coins  it  contaims  15 

Having  now  particularly  described  and  ascertained  the  nature  of  my  said  inven- 
ilaL' is :-!"  "'"""'  '^"  """'  ''  ''  ^'  performed,   I   declare  'that  whit  I 

Perforated  coin  bags  with  or  without  relief  colouring  substantiallv  as  and  for  +1.p 
purpose  described  and  illustrated  in  the  accompanying  drawing      '  '  ^'' 

Dated  this  1st  day  of  June  1894.  ^^ 

CASTLE   SMITH, 

"Invention"'    Office,    54,    Fleet    Street,    London,    EC 
Agent  for  the  Applicant. 

iiedlulh    Printed   for  Hxs  Majesty's   Stationery   Office,    by   Love   &   Malcon.son,    Lt.i. 

[Wt.    57-25/11/1910.] 
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Date  of  Application,   10th  Nov.,  1894 
Complete  Specification  Left,  1st  May,  1 895— Accepted,  7th  May,  1895 

PROVISIONAL   SPE(UFinAT[OX. 

[Communicated   from  abroad   bj  The  Celluloid  Company,  of  Ferry  Street, 
Newark,  in  the  State  of  New  Jersey,  U.S.A.,  Manufacturers  of  Celluloid.] 

Improved  Device  for  Exhibiting  and  Setting'-off  Dress  Materials. 

I,  Henry  Haringtox  Leigh,  Assoc.  M.  Inst.  C.E.,  Fel.  Ch.  Inst.  P.A., 
FA.  Inst.,  practising  as  Phillips  and  Leigh  at  No.  22  Southampton  Buildings, 
Chancery  Lane,  in  the  Administrative  County  of  Loudon,  Engineers  and  Patent 
Agents,  do  hereby  declare  the  nature  of  this  invention  to  be  as  follows  :  — 
5  My  invention  relates  to  a  device  adapted  to  shew  to  the  eye  how  a  given  dress 
material  will  look  when  it  is  made  up  and  worn. 

In  carrying  in  into  efiect  I  provide  a  portable  sheet  on  which  is  marked  an 
outline  of  the  human  figure  or  of  some  portion  of  it,  ^.^.,  the  half  length  or  the 
legs.  The  outline  is  finished  as  far  as  the  head,  neck,  hands  and  feet  are  concerned, 
10  preferably  in  colour,  and  all  the  sheet  outside  the  said  outline  is  opaque  while  all 
the  surface  within  the  outline  concerned  by  the  dress  material  is  transparent,  and 
lightly  lined  and  shaded  to  indicate  buttons,  pockets  and  the  like  and  show  up 
contour. 

The   device  is  used  by  laying  it  on  the  material.     The   combination  of  as  much 

1/)   of  the  latter  as  is  visible  through  the  transparent  portion,  with  the  light  lines  and 

shading  as  well  as  with  the  finished   portions  referred  to,  produces  the  appearance 

of  a  human  figure   or  portion  thereof  clothed   in  the  material  in  question.     The 

material  for  the  sheet  is,  preferably,  celluloid. 

Dated  this  9th  day  of  November  1894. 
20  HENRY  H.  LEIGH, 

C.P.A. 


COMPLETE  SPECIFICATION. 
Improved  Device  for  Exhibiting  and  Setting-off  Dress  Materials. 


I,  Henry    Harington  Leigh,   Assoc. 
F.I.  Inst.,  practising  as  Phillips  and    Leig 


M.  Inst.  C.E.,  Fel.  Ch.  Inst.  P.A., 
x._L.  Ausu,  pjacuMug  as  xiiiuips  and  l^eigh  at  No.  22  Southampton  Buildings, 
Chancery  Lane,  in  the  Administrative  County  of  London,  Engineers  and  Patent 
Agents,  do  hereby  declare  the  nature  of  this  invention  and  in  what  manner  the 
same  is  to  be  performed,  to  be  particularly  described  and  ^ascertained  m  and  by  the 
following  statement : — 

My  invention  relates  to  a  device  adapted  to  shew  to  the  eye  how  a  given  dress 
material  will  look  when  it  is  made  up  and  worn.  , 

In  carrying  it  into  effect  I  provide  a  portable  sheet  on  which  is  marked  an 
outline  of  the  human  figure  or  of  some  portion  of  it,  e.c/.,  the  half  length  or  the 
legs.  The  outline  is  finished  as  far  as  the  head,  neck,  hands  and  ieet  are  concerned, 
preferably  in  colour,  and  all  the  sheet  outside  the  said  outhne  is  opaque  while  all 
the  surface  within  the  outline  concerned  by  the  dress  material  is  transparent,  and 
lightly  lined  and  shaded  to  indicate  buttons,  pockets  and  the  like  and  to  show  up 
contour.  .        „ 

The  device  is  used  by  laying  it  on  the  material.     The  combination  ot  as  much 

I  Price  Sd.] 
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Leiglis  Improved  Device  for  h\i'/iihitiii(j  and  Setting  Off  Dresx  Materials. 

of  the  latter  as  is  visible  throuirh  the  tiansj)arent  portion,  with  the  light  lines  and 
shading,  as  well  as  with  the  finishetl  portions  referred  to,  produces  the  appearance 
of  a  human  figure,  or  })ortion  thereof,  clotlied  in  the  material  in  question. 

The  accompanying   figures   illustrate   the   invention    as    made    up  to  shew   to  a 
customer  how  a  certain  clotli    would   look   when   made   uj)   into  a  suit  or,  in  other   5 
words,  how  a  suit  made  from  the  said  cloth,  would  look  on  him — the  customer. 
Figure  1.  is  a  front  view  of  my  improved  device. 
Figure  2.  is  a  back  view  of  the  same. 

The  device  consists  fundamentally  of  a  sheet  of  a  suitable  size  for  the  purpose. 
The  particular  purpose  for  which  the  device   illustrated   was   made  was  to  shew  or    10 
set  off  a  man's  suit  of  clothe;^.     The   sheet   in  question  is  therefore,  of  the  proper 
size  to  carry  a  full  length  representation  of  a  man.      Whether  a  hat,  walking  stick 
or  umbrella  should   be  included  or  not,  would  depend,  more  or  less,  upon  whether 
the   suit    under    consideration,   was   intended   for  indoor   or    outdoor  wear.     It  is 
obvious  that  the   representation   itself  need   not  be  full  length:  it  suffices  if  it  be    15 
long  enough  to  shew  up  the  details  of  the   three  garments  of  the  suit,  that  is  the 
edges,  pockets,  facings,  button  holes  and   the   more   usual  creases  as  well  as  the 
visible    portions   in    shadow.     This    limit    brings    the    sheet    within    the    limit   of 
portability  in  respect  of  its   size, — the    term  "  portability  "  being    understood  as 
including    easy  manipulation  on  the    part  of  the    salesman  in  the  way  of  laying   20 
the    device    down    on    a  roll  of   cloth    quickly  transferring    it    to    another    roll, 
holding  it  up  against  a  piece    hanging  down    from    the  top  of  a  pile,  the    edge 
of  a  counter  and    the   like.     I   will   now   pass  on   to  the  question  of  material  for 
the  said  sheet.     The  conditions  under  which   the    device  will    be  used,  bars  the 
use  of  a  fragile  or  brittle    material,  such  as    glass,  but    require    one    possessing   25 
a    relative    rigidity — sufficient    to    make     it — the    device — lay    out    flat    without 
turning  up  at  the  corners.     It — the    material — must  be  naturally  transparent  or 
at  any  rate  capable  of  being  made  transparent.     Celluloid  meets  all  the  require- 
ments of    my  invention,  and    for  that    reason    the    improved    device    now  under 
Specification  is,  preferably,  made  from  that  material,  but  the  invention  docs  not   30 
limit    me  in  this    respect,  inasmuch  as   I    may  make    use  of    any  material   which 
may  be  suitable  for  the  purpose  of  the  invention. 

The  sheet  above  mentioned  as  the  fundamental  portion,  or  the  foundation,  of 
the  invention,  is  divided  hy  the  outline  a  of  the  man's  figure  clothed  as  far 
only  as  the  suit  in  question — coat,  vest  and  trousers  is  capable  of  clothing  it —  '^5 
into  two  portions.  One  of  these  portions,  that  which  extends  from  the  said 
outline  a  to  the  edge  b  of  the  sheet,  is  opaque.  This  opacity  is  essential  to 
the  invention  :  and  that  is  the  reason  why  the  opaque  portion  is  represented  as 
black.  Its  function  is  to  cover  up  the  material  of  the  cloth  undergoing 
exhibition  and  inspection,  for  an  area  outside  the  said  outline  a,  sufficiently  4() 
extensive  in  all  directions  to  prevent  the  cloth  outside  the  outline,  obtruding 
itself  into  the  customer's  field  of  view.  1  prefer,  however,  that  the  opacity 
shall  be  secured  without  dullness  of  colour,  and  for  that  reason  I  cover  the 
sheet  outside  the  said  outline  with  gold  colour,  laying  this  colour  on  the  back 
of  the  sheet.  -15 

It  has  already  been  explained  that  my  invention  requires  that  the  portion  c 
of  the  sheet,  that  is  as  much  of  the  latter  as  is  within  the  outline  a,  shall  be 
transparent.  If  cellidoid  is  the  material  of  the  sheet,  then  the  necessary  trans- 
parency is  already  there.  If,  on  the  other  hand,  the  material  of  the  sheet  is 
opaque  normally  such  within  portion  c  must  be  made  transparent,  or  of  trans-  "O 
parent  material,  care  being  taken  when  the  opaque  portion  and  the  transparent 
portions  are  of  distinct  materials,  that  they  are  evenly  and  well  joined  along 
the  said  outline  a. 

d,  d  are  the  lines  and  shadings  which  are  added  to  the  transparent  portion  c 
to    distinguish    and    to    shew  up  the    above    mentioned    details  of   the    different  55 
garments. 

The    sheet   finished    as    far    as    the    foregoing    description    takes    the    reader, 
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realises  the  present  invention  in  its  simplest  form.  A  more  perfect  embodiment 
of  the  invention  is  to  add  on  the  front  side  of  the  device,  the  boots ;  the  hands 
or  hand,  gloved  or  not,  and  holding  sornetliing,  e.g.  in  one  of  them,  a  cigar,  and 
in  the  other,  a  walking  stick  ;  the  neck  with  collar,  scarf  and  shirt  front,  and, 
^  lastly,  the  face  and  head  with  or  without  a  hat  or  other  head  covering.  The 
presence  of  these  addenda  (as  they  are  hereinafter  termed)  adds  verisimilitude 
actuality,  life,  to  the  presentment  furnished  by  the  use  of  the  device  on  the 
cloth,  in  question.  Such  addenda  are  accordingly  finished  in  natural  colour 
and    this  latter  must  obviously  be  opaque,  for  the    customer  won't  want  to  see, 

•10  nor  his  tailor  to  shew  him,  how  the  cloths  on  view  would  look  on  his  face  or 
feet :  excepting  that  when  the  head  dress  is  a  cloth  cap,  the  relative  part  of 
the  device  may  be  transparent. 

In  specifying  my  invention,  I  have  referred  to  a  device  for  a  three  garment 
male    suit    as    the    subject    of    illustration    and    specification,    but    it    is    to    be 

15  distinctly  understood  that  the  present  invention  includes  the  improved  device 
made  and  adapted  to  be  used,  as  described  above  ;  fur  single  garments,  e.g.^  for 
trousers  only  ;  or  for  two  garments,  e.g.^  a  morning  coat  and  vest ;  or  for  an 
overcoat ;  and  further,  for  either  back  or  front  of  the  garment,  or  garments  or 
suit ;    as  well    as    for   under    garments,  and   in  all    cases    irrespective  of  size  of 

2  J  garment  or  of  suit,  as  well  as  of  either  the  age  or  sex  of  the  future  wearer. 

When  the  improved  device  is  made  for  use  in  I'espect  of  a  single  garment, 
e.g,^  of  trousers  only,  only  that  part  of  it,  is  transparent,  and  the  device  itself 
bears  no  more  of  the  remaining  portion  of  the  suit  or  of  the  person,  than  may 
be  necessary  to  produce  a  lifelike  presentment. 

25  Having  now  particularly  described  and  ascertained  the  nature  of  my  said  inven- 
tion and  in  what  manner  the  same  is  to  be  performed,  1  declare  that  what  I 
claim  is  : — 

1.  The  combination  with  and  in  a  portable  sheet,  of  an  opaque  portion 
extending   outwards    from    a    certain    outline    to    the    edge  of   the    sheet,  and  a 

30  transparent  portion,  the  latter  being  as  much  of  the  sheet  as  included  within 
the  said  outline  j  as  set  forth. 

2.  The  combination  with  the  subject  matter  of  the  preceding  claim,  of  the 
hereinbefore  described  addenda  or  of  some  of  them,  as  set  forth. 

Dated  this  1st  day  of  May  1895. 

35  H.  H.  LEIGH. 
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Date  of  Application,  Ut  June,  1896 -Accepted,  4th  July,  1896 

!..  COMPLETE  SPECIFICATION. 

Improvement  in  or  relating  to  Envelopes  for  Letters  and  other 

Papers. 

I,  August  Busch,  Merchant,  of  Friedrichstrasse  35,  Neiiss,  in  the  German 
Empire,  do  hereby  declare  the  nature  of  this  invention  and  in  what  manner  the 
same  is  to  be  performed,  to  be  particularly  described  and  ascertained  in  and 
by  the  following  statement  :— 

This  invention  relates  to  postal  envelopes  which  differ  from  others  bv  the  fact 
that  a  l)Ortion  or  the  whole  of  the  envelope  is  transparent,  so  that  the  address  of 
the  letter  may  be  read  through  the  envelope,  and  need  not,  therefore,  be  wrilien  or 
printed  on  the  same. 

The  letter  or  other  contents  should,  of  course,  be  folded  or  arranged  in  such  a 
J  manner,  that  the  address  of  the  person  for  whom  the  letter  is  intended,  will  be 
situated  immediately  under  the  front  of  the  envelope.  The  address  of  the  sender 
may  be  printed  on  the  envelope  or  on  the  letter  so  as  to  appear  either  throuoh  the 
transparent  front  or  back  of  the  envelope. 

In  some  cases  the  front  of  the  envelope  is  made  of  transparent  material,  while 
the  back  is  opaque,  or  vice-rer.^ia:  or  a  portion  of  the  front  may  be  transparent, 
while  the  rest  of  the  envelope  is  opaque,  or  the  back  and  a  poi'tion  of  the  front  mav 
be  transparent. 

The  desired  contrast  or  difference  may  be  produced  either  by  choosing  two 
different  kinds  of  paper,  or  by  printing  with  opa(]ue  colouring  matter  applied  to  a 
)  portion  of  the  envelope. 

In  the  accompanying  drawings. 

Fig.  1  is  an  outside  view  of  an  envelope  and  letter  embodying  mv  invention,  the 
address  appearing  through  the  envelope. 

Fig.  2  shows  a  transparent  envelope,  having  the  left  half  of  the  front  torn  off,  so 
as  to  expose  the  address  underneath. 

Fig.  .3  is  a  section  along  line  A — B  of  Fig.  2. 

This  improvement  will  not  only  save  the  trouble  of  addressing  the  envelope,  but 
it  will  render  the  address  practically  indestructible  and  prevent  the  mistakes  which 
are  sometimes  made  in  enclosing  letters  in  the  wrong  envelopes. 

^  Having  now  particularly  described  and  ascertained  the  nature  of  my  said  inven- 
tion and  in  what  manner  the  same  is  to  be  performed,  I  declare  that  what  I 
claim  is:— ~ 

1.  A  letter  envelope  made  partly  or  wholly  of  transparent  material,  substantially 
as  and  for  the  purpose  described. 

2.  An  envelope  in  which  the  front  or  a  part  of  it  is  transparent,  in  combination 
with  a  letter  having  the  address  so  arranged  that  it  appears  through  the  envelope, 
substantially  as  described. 

Dated  this  First  dav  of  June  1896. 

FAIRFAX  &  WETTER, 
433,  Strand,  London,  Agents. 

. 'Si 
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r„    .      0.7-,  l^*-    25-50/8/1912.] 

[Price  8a. J 


^ 


H.  J.  Heinz  Company.  717 


[Drawings  and  Specification  of  Letters  Patent  No. 
29,956,  of  Erich  August  Boldt,  Accepted  Oct.  1, 
1898.] 


rSecond  Edition.] 


N"  29,956 


A.D.  1897 


Date  of  Application,  Hih  Dec,  1897 
Complete  SpecificHtion  Left,  2ith  May,  1898-Accepted,  Ut  Oct.,  1898 

PROVISIONAL  SPECIFICATION. 

Improvements  in  or  relating  to  the  Packing  of  Hooks  and  Eyes  and 

other  Articles, 

I  Erich  August  Boldt,  Manager  of  :l,  Edmund  Place,  Alder^;,Q;ate  Street,  in 
the'Connty  of  Middlesex,  do  hereby  declare  the  nature  of  this  invention  to  be 
as  follows:-^ 

This  invention  relates  to  the  parking  or  packing  cases  for  hooks  and  eyes,  pins 

'^'^Th'e^  Tu'iitionVoUis's ^      providing  the  packet,  letter,  envelope  or  whatever  it 
mav  be  termed,  with  one  or  more  openings  which  are  closed  by  some  form  o 
transparent  material  such  for  example  as  celluloid.     By  this  means  the  nature  of 
the  contents  can  be  ascertained,  the  packet  being  m  other  respects  the  same  as 

^"^Mo^  than  one  of  these  openings  protected  by  transparent  material  may  be 
used  and  they  mav  be  of  anv  desired  shape  or  size  or  pattern.  For  example  they 
may  be  made  to  represent  the  initials  of  the  firm  selling  them  or  may  otherwise 
be'irtilised  lor  advertisement  purposes,  trade  marks  or  the  like. 


Dated  this  irth  day  of  December  1897, 


BOULT  &  WADE, 

Agents  for  the  Applicant. 


COMPLETE  SPECIFICATION. 

improvements  in  or  relating  to  the  Packing  of  Hooks  and  Eyes  and 

other  Articles. 

Ar  ^f  '1    "Prin-mnrl  Plnce    AUlcrsgatc  street,  in 

I,  Erich  August  Boldt   Mnnnge,^  of  ..Rmu.lJ^^mc^o.  j  «'    -     ;  ^^  ^„j,  ;„ 

tained  in  and  by  the  following  statement:- 

This  invention  relates  to  the  packing  or  to  packing  cases  for  hook,  and  e,e., 
pins  and  other  similar  fi'ticles.  wrapper  envelope  or  whatever 

The  invention  consists  in  lY^'^'l"!    'ro  on^^^^^^^  one  or  more  openings 

it  may  be  termed  in  which  the  ^ood^  aie  onc^^^^^  ,^^   f^,   ,^,,,,ple   ,s 

which   are   closed   by   ^^''\^'''l,±^'^^^^^^^^  be   ascertained,   the 

celluloid     Bv   this   means   the   natuie  ot   the   comeni^ 

utilized  for  advertisement  purposes,  tiade  maiks  or  inc 
[r,l(c  Pel] 
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The  accompanying  drawings,  througliout  which  like  letters  refer  to  like  parts, 
show  by  way  of  example,  various  wrappers  constructed  according  to  this  invention. 

In  Figures  1  and  3  A  is  a  folded  paper  wrapper  such  as  is  commonly  emploved 
for  pins  in  the  front  of  which  is  an  opening  B  closed  bv  a  slip  of  sav'  celluloid  C 
torming  a  window  through  which  the  contents  of  the  package  can  be  seen.  The 
celluloid  slip  is  made  somewhat  larger  than  the  opening  to  be  closed,  so  as  to 
overlap  the  edges  of  the  opening:  the  overlapping  edges  of  the  celluloid  are  shown 
in  dotted  lines  at  V\  The  opening  B  in  Figure  1  is  circular  and  that  in  Figure  2 
elongated.  The  end  A^  of  the  wrapper  is  slipped  inside  the  other  end  A'-  as  is 
usual.     The  opening  B  is  shown  in  Figure  3  in  the  form  of  a  shield.  , 

As  shown  in  Figure  4  the  opening  B  occupies  the  greater  portion  of  the  front 
of  the  wrapper  which  is  in  the  form  of  an  envelope,  the  seam  A''  being  visible 
through  the  transparent  front;  when  in  use  a  false  back,  preferably  of  coloured 
paper,  may  conveniently  be  slipped  in  to  hide  the  seam.  The  tuck  or  flap  is 
lettered  A'.  ^         j 

Figure  :,  shows  a  slighily  different  aiiangenient  recpiiring  no  further 
explanation. 

Figures  6  and  7  show  a  box-like  form  of  envelope  with  little  side  flaps  A^  to 
the  opening  through  which  ihe  ol)jecls  are  inserled.  This  opening  mav  be  alon^- 
a  snort  or  a  long  edge.  "  20 

imihf^iSn!:"  ^  /''h  TT^  ^^''  '^•'^''"  '.''^  ^"  ^^''  '^''^'  ^'^  f>^e  letter  N  which 
night   lepiesent    that   the   package   contained   needles.     Or   the   letter  mioht  be 
cliosen  to  indicate  the  name  of  the  maker  or  the  full  name  might  be  so  .set  forth 
J  he    same    purpose    may    be    effected    by    painting    or    embossing    or    otherwise 
eineating  a  trade  nmrk  or  a  name  or  other  symbol  or  device  upon  the  tmns-  % 
parent  covering  as  indicated  in  Figure  9.  ' " '  "'^'"^ 

Any  design  or  .symbol  for  the  purpose  of  identification  or  advertisement  or  other 
purpose  may  be  c..nven,ently  set  forth  on  the  transparent  covering  C 

Al  hough   any  desuvd   flexible   transparent  material   may  be   emploved   for  this 

uta^and1"'n.:;;i!n;f '"'"''  ''  7""^'^'  '\  ''''  "«^"^^  ^as  been  foum[  v^v  30 
appHcation      '   ^'''^'''''^   ""   ^^^^'^""^    ^^   '^'    cheapness,    durability,  and  ease  of 

,7^  ^"7'^P^-^  ^'  wrappers  are  suitable  for  packing    pins,    needles     hooks    and 
e.^es,  safety  or  blouse  pins,  buttons  and  other  similar  objects. 

Having  now  particularly  described  and  ascertained  the  nature  of  mv  said  inven-  3, 
dahu'l^U"  "'"""''  '^''  ''"^^  ''  ''  ^''  P^1^^>"^^^'  T  declarrtl^  wimf^ 

1.  A  windowed  envelope  or  wrapper 
wmpp^er"""'''""''  '"""'"'"'8  "'^  S""''^  <"■  ^^'ents  niul  n  windowed  envelope  or 

.li'^'^i"''?''""'"'  '■'"■'•'"I'f  or  wrapper  having  one  or  more  openina?  ™ch  n<;  Ft   ' 
devices  '    ■""""■''"'  '"''""■'''''  '■^"'■'■^^'"i"«  ""^  ">■   more   lelle,'    l^fe   "mf.kfor 

or'deticrr;!:,n;l,^3^;;lr';L"';vS'"  """'^ ""  °'  "'"''^  '^"--^  "-'^  -■■^^ 

cio^ed^^'?;::::;;!,^::!^!;;;,.;;!  :^Snt""'^  »"^ '"  ™"^^  ""^-^^  --•>  -  b 

Dated  this  0th  day  of  May  1898.  W 

ERTCH  AUGUST  BOLDT.         i 

Boult  &  Wade,  1 

Agents  for  the  Applirant.  ^ 


ib 
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A  Combined  Opaque  and  Transparent  Tablet,  P      t 
Sign,  for  Advertising  Purposes,  and  for  Disp! 

A\'i*  AininH  Smith,  and   Alkkut  Jiijowxi;,  Llthogis 
Siiei't    Maiyliill,  in   the   City   ot   (Ihtsgow,  in   the  Con 
do  lierehy  declare  the  nature  of  this  invention  and   in 
to   he   perionued,    to    he   ])articularly    deserilied   and    as 
b  I'olknving-  .statement;  — 

Our  invention  consists  of  })rinting,  or  apph'ing  on  pap( 
means  a  hlack  ink  or  coh)ur,  or  inks  and  cohiurs  or 
surface  ot  the  aforesaid  paper  to  that  surface  on  which  tl 
notice  is  printed  and  displayed. 

0  The  printing  or  application  of  such  hlack  ink  or  co 
is  for  the  specific  purpose  of  rendering  opaque  and  de 
mined  parts  of  the  said  advertisement  or  public  noti 
tisement  or  public  notice  is  placed  before  artificial  ; 
us  by  means  of  spirit  varnish  to  make  transparent  ot. 

5  mined  parts  of  the  aforesaid  advertisement,  or  public 
ex})0sed  or  left  unprotected  by  the  absence  of  the  blac 
and  colours,  which  are  not  printed  or  applied  on  tl 
predetermined  transparent  j)arts  of  tli.e  reverse  or  nega 
said  paper,  to  that  surface  on  which  the  advertisement  o 

0  and  displayed.  | 

We  a})ply  spirit  varnish  of  ordinary  commeicial  nui 
predetermined  parts  on  the  reverse  or  jicgativc  .surfaeej 
on  wliich  is  printed  or  displayed  advertising  matter,! 
determined  paits  we  ])ur])osely  leave  bare  or  unprotec'tei 
ing  or  applving  blnck  ink  or  colour  or  inks  and  coloi 
The  application  of  spirit  vainish  is  for  the  specific  pu 
parent  only  such  parts  of  the  advertising  matter  as  ■ 
show  and  become  brilliant  wh,en  the  said  paper  on  Avhic 
advertising  matter  is  placed  before  artificial  light 

Having   now    particularly    described  and    ascertained 
invention    and  in  what   manner  the   same   is   to   be   per 
what   we  claim  is. 

1    A  tablet,  poster,  ticket,  label,  or  sign  tor  advertisii 
uiavino-   public   notices   prepared   by  printing  oi-  applyn 
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Oa^e  0/  Application,  13tti  Djc,  1901— Accepted,  1st  May,  1902 

COMPLETE  SPECIFIC ATION . 

A  Combined  Opaque  and  Transparent  Tablet,  Poster,  Label,  Ticket  or 
Sig-n,  for  Advertising  Purposes,  and  for  Displaying  Public  Notices, 

We  AuTiiiR  Smitit,  and  Albert  Bhowxe,  Litliogiapliers  Lotk  of  oS  A'cniuii 

St  reel    Maivliill,  in   the   City   ot   Glasgow,   in   the  County   of   Lanark,    ScoiUuid, 

do  hereby  declare  tlie  natnre  of  this  invention  and  in  what  manner  the  same   is 

to    be    pertoiiued,    to    be   ])articularly    described   and    ascertained    in    and    l)v    th" 

6  following  statement ;  — 

Onr  invention  consists  of  printing,  or  applying  on  paper  l)y,  hand,  or  mechanical 
means  a  black  ink  or  colour,  or  inks  and  colours  on  the  reverse  or  negative 
surface  ot  tlj.e  aforesaid  paper  to  that  surface  on  which  the  advertisement  or  public 
notice  is  printed  and  displayed. 

0  The  printing  or  application  of  such  black  ink  or  colour,  or  inks  and  colours 
is  for  the  specific  purpose  of  rendering  opaque  and  dense  certain  and  predeter- 
mined parts  of  the  said  advertisement  or  public  notice  when  the  said  adver- 
tisement or  public  notice  is  placed  before  artificial  light  and  also  to  enable 
us  by  means  of  spirit  varnish  to  make  transparent  other  ceitain  and  predeter- 

5  mined  parts  of  the  aforesaid  advertisement,  or  public  notice,  which  paris  are 
exposed  or  left  unprotected  by  the  absence  of  the  black  ink,  or  colour  or  inks 
and  colours,  which  are  not  piinted  or  applied  on  the  aforesaid  certain  and 
predetermined  transparent  parts  of  th^  reverse  or  negative  surface  of  the  afore- 
said i)aper,  to  that  surface  on  which  the  advertisement  or  public  notice  is  printed 

0  and  displayed.  !  ^^.■ 

We  a])ply  spirit   varnish  of  ordinary  commercial  manufacture  to   ceitain  and 

predetermined  jjarts  on  the  reverse  or  jiegative  surface  of  paper  to  thai  surta'-e 

on   which   is   printed    or   displayed    advertising    matter,    whicli    certain  and  jire- 

determincd  ])arts  we  pui  ])Osely  leave  bare  or  un])rotected  by  reason  ol'  not  print- 

;,  ing  (u-  applying  black   ink   or  colour  or  inks   and  ccdours  on   the   said  parts. 
The  application  of  spirit  vainish  is  for  the  spccihc  purpose  of  rendering  trans- 
parent only   such  parts   of   the   advertising   matter   as   we    desire  and  intend    to 
show  and  become  brilliant  when  the  said  paper  on  wJiich  is  printed  or  displavcd 
advertising  matter  is  placed  before  artificial  light 

^  Having  now  particularly  described  and  ascertained  the  nature  of  our  said 
invention  and  in  what  manner  the  same  is  to  be  performed,  we  declare  that 
Avhat  we  claim  is. 

J    A  tablet,  poster,  ticket,  label,  or  sign  for  advertising  purnoses  and  for  dis- 

^   playing   public   notices   prepared   by  printing  or  a])plying    black   ink    or  colour, 

*  or  inks  or  colours  on  the  reverse   or  negative   surface   of  ])aper  to   that   surface 

'^on  which   is  piinted   or   displayed   any   adviMtising   matter   for   the    pulpose   and 

in  the   manner   herein  before  described. 

'2  The  application  of  black  ink  or  colour,  or  inks  and  colours  on  tlie  reverse 
or  negative  surface  of  paper  to  that  surface  on  which,  is  ])rinted  or  displayed 
tuiy  advertising  matter  for  th(>  jmrpose  and  in  tJie  manner  heiein  before  described. 
o  The  application  of  spirit  varnish  on  the  reverse  or  negative  surface  of  paper 
to  that  surface  on  which  is  printed  (u-  displayed  any  advertising  matter,  such 
,l)aper  being  prepared  by  tlie  application  of  black  ink  or  colour  or  inks  or  colours 
|tor  the  purpose  and  in   tlie  manner  heiein  before  described. 

l^Price  8(/.] 


'2   ^^22  ^"  25,532.— A.D.  1001. 


Transparent  Tahlat,  Poster,  Label,  Ticket  or  Sign  for  Adveriir.inrj  Purpose.-,  (&c. 


4  Tlie  combined  application  and  use  of  black  ink  or  colour,  or  inks  or  colours 
and  spirit  varnisk  on  tke  reverse  or  negative  suriacc^ot  paper  to  tkat  suriace 
ot  paper  on  whick  is  printed  or  displayed  any  advertismg  matter  for  tke  several 
purposes  and  in  tke  manner  kerein  before  described. 

Dated  tkis  l^itk  day  of  December  1901. 

ARTHL'li.  S.MITH. 
ALBEKT  BKUAV.XE 


Kedbill:   Printed  for  His  Majesty's  StationeiT  Otiice,  bj-  Love  &  Malcomsou,  Ltd.— 1902. 
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United  States  Patent  Office. 


AMERICUS  F.  CALLAHAN,  OF  CHICAGO,  ILLINOIS. 
ENVELOP. 


SPECIFICATION  forming  part  of  Letters  Patent  No.  701,839,  dated  June  10,  1902, 

Application  filed  December  9,  1901.    Serial  No.  85,117.   (No  model.) 


.   2b  all  xvlwm  it  way  concern: 

Be  it  known  that  I,  Americus  F.  Calla- 
han, a  citizen  of  the  tlnited  States,  residing 
at  Chicago,  in  tlie  connty  of  Cook  and  Slate 
S  of  Illinois,  have  invented  a  certain  new  and 
useful  Improvement  in  Envelops,  (Case  No. 
1,)  of  which  the  following  is  a  full,  clear,  con- 
cise, and  exact  description,  reference  being 
had  to  the  accompanying  drawings,  forming 

10  a  part  of  this  specification. 

My  invention  relates  to  envelops,  and  has 
for  its  object  the  provision  of  means  whereby 
labor  and  expense  in  addressing  envelops  and 
placing  other  insignia  thereupon    may  be 

IS  avoided. 

I  have  devised  an  improved  envelop  or  in- 
closing device  which  is  adapted  to  act  in  its 
primary  capacity  of  securely  inclosing  and 
sealing  the  contents  of  the  envelop  and  in  the 

20  added  capacity  of  revealing  so  much  of  the 
inclosure  as  may  enable  the  observer  to  as- 
certain the  destination  of  the  same. 

Generally  speaking,my  invention  comprises 
a  composite  envelop  made  up  in  greater  part 

as  of  material  that  is  preferably  so  thick  or 
opaque  as  to  prevent  an  inspection  of  the  en- 
velop's  contents  and  completed  by  transpar- 
ent material  so  located  as  to  reveal  inscrip- 
tions upon  the  inclosure.     To  this  end  the  ob- 

30  verse  side  of  the  envelop  is  provided  with  a 
section  of  transparent  material — as,  for  ex- 
ample, very  thin  rice-paper— through  which 
the  sending  address  upon  the  inclosure  may 
be  readily  observed,  the  address  being  so 

3S  placed  upon  the  inclosure  as  to  register  with 
this  transparent  section  of  the  envelop.  The 
corner  portion  of  the  obverse  side  of  the  en- 
velop where  the  return  address  Jind  the  like 
usually  appear  may  also  be  formed  of  thin 

40  transparent  material,  so  that  the  return  ad- 
dress may  be  printed  upon  the  letter-head 
and  show  through  the  epvelop  to  thus  take 
the  place  of  the  return  address  usually  print- 
ed upon  the  outside  of  the  envelop.     By  the 
-4S  term  "sending  address"  I  mean  the  address 
f       to  which  the  envelop,  with  its  inclosure,  is  to 
r        bedelivered.     By  the  terra  "return  address" 
I  mean  the  address  of  the  sender  that  has 
usually  been  printed  heretofore  on  the  corner 
50  of  the  envelop.     The  balance  of  the  obverse 
side  of  the  envelop  is  preferably  made  of  tlio 


same  substance  as  the  reverse  or  back  side  of 
the  envelop,  so  that  none  of  the  inclosure  may 
be  observed  except  that  which  appears  at  the 
transparent  sections.  Thus  am  I  enabled  to  55 
produce  an  envelop  which  serves  in  its  pri- 
mary capacity  of  securely  containing  an  in- 
closure and  concealing  those  parts  of  the  in- 
closure that  it  is  not  desirable  to  have  acces- 
sible to  the  general  public,  while  at  the  same  60 
time  the  inclosure  may  be  so  disposed  as  to 
reveal  to  the  eye  of,  for  example,  the  postal 
officials  the  address  that  may  be  properly  lo- 
cated upon  the  inclosure  to  appear  through 
the  transparent  address-section.  In  other  65 
words,  the  address  occurring  upon  the  letter, 
telegram,  or  other  communication  is  the  iden- 
tical inscription  that  is  presented  through 
the  transparent  section  in  the  envelop.  In 
another  aspect  of  ray  invention,  therefore,  it  70 
maybe  considered  as  comprising  in  its  pre- 
ferred embodiment  the  combination,  with  an 
inclosure  bearing  a  communication  having  a 
sending  address  upon  the  same  side  of  the 
paper  where  the  communication  appears,  of  75 
an  envelop  provided  with  a  transparent  send- 
ing-address  section,  the  sending  address  upon 
the  communication  and  the  .sending-address 
transparent  section  of  the  envelop  being  both 
so  relatively  placed  and  proportioned  that  the  80 
sending  address  only  will  appear  through  the 
sending-address  section  of  the  envelop,  while 
the  communication  proper  will  be  concealed 
by  the  more  opaque  portion  of  the  envelop. 
It  will  be  seen  that  by  means  of  my  invention  85 
the  grade  of  material  of  the  envelop  is  not  of 
importance  as  far  as  utility  is  concerned.  Pa- 
per which  is  not  adapted  for  penmanship  or 
inscription  of  other  kinds  may  be  used  for 
envelops,  as  the  addresses  do  not  have  to  bo  90 
inscribed  on  the  paper  thereof.  Very  thin 
colored  paper,  as  Manila  paper,  might  thus 
be  advantageously  used  for  the  comparatively 
opaque  portions  of  my  envelop,  as  the  color 
will  prevent  inspection  of  the  envelop's  con-  95 
tents.  Very  cheap  Manila  paper,  in  fact, 
is  of  special  utility  in  the  pi-actice  of  my  in- 
vention. Other  colored  papers  tlian  Manila 
may  be  employed,  or  even  black  paper  may 
be  employed  for  the  envelops,  black  paper,  in  100 
fact,  presenting  an  advantage  over  papers  of 
other  colors  in  that  a  striking  contrast  may 
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be  provided  between  the  address  appeariug 
through  the  envelop  and  the  balance  of  the 
envelop. 
The  many  advantages  of  envelops  con- 
5  structedin  accordance  with  my  invention  will 
be  very  apparent.  In  addition  to  avoiding 
the  great  expense  in  addressing  large  quan- 
tities of  envelops,  as  in  large  business  houses, 
absolute  accuracy  is  assured,  as  the  sending 
address  upon  the  inclosure  and  that  appear- 
ing through  the  envelop  obviously  must  be 
identical. 

Many  other  advantages  will  present  them- 
selves to  those  acquainted  with  the  inven- 
tion— as,  for  example,  correspondence  that 
raaj'  accumulate   late   in   the  evening  of   a 
business  day  may  be  rapidly  mailed,  the  time 
and  labor  of  especially  addressing  envelops 
l)eing(lispensedwith,  theinclosuresonly  hav- 
20  ing  to  be  placed  in  the  envelops  in  such  a 
manner  that  the  addresses  will  appear  through 
the  transparent  sections.     The  device  of  my 
invention,  of  course,  is  not  intended  to  be  re- 
stricted to  use  in  the  mails.     For  example,  a 
25  verj'  wide  application  of  the  invention  can  be 
made  with  great  advantage  to  the  telegraph- 
service,  where  the  greatest  accuracy  in  corre- 
spondence between  the  address  upon  the  tele- 
gram and  that  upon  the  envelop  is  essential. 
As  is  well  known,  in  large  telegraph-offices  a 
cor])s  of  envelop-addressers  is  employed  for 
sending  out  telegrams,  necessitating  consid- 
erable delay  in  transmission.    By  forming  the 
envelops  in  composite  sections  of  opaque  and 
35  transparent  material  the  address  upon  the 
telegram  maj'  appear  through  the  transpar- 
ent section,  while  the  balance  of  the  telegram 
that  should  remain  secret  is  thoroughly'  con- 
cealed. 
40      I  will  explain  ray  invention  more  fully  by 
reference  to  the  accompanying  drawingSjillus- 
trating  the  preferred  embodiment  thereof,  in 
which — 
Figure  1  is  a  view  of  the  reverse  or  back 
45  portion  of  the  envelop.     Fig.  2  is  a  view  of 
the  obverse  side  or  front  of  the  envelop.    Fig. 
3  indicates  the  envelop  shown  in  Fig.  2  with 
an  inclosure.     Fig.  4  is  an  enlarged  sectional 
view  on  line  4  4  of  Fig.  1.     Fig.  5  is  a  view 
50  showing  the  inclosure  unfolded,  but  with  the 
folding-lines  indicated.     Fig.  6  is  a  view  of 
the  inclosure  folded,  ready  for  insertion  with- 
in the  envelop.     Fig.  7  is  an  end  view  of  the 
inclosure  shown  in  Fig.  6,  the  folds  being 
55  slightl}'  separated  more  clearly  to  illustrate 
the  same.     Fig.  8  is  a  side  or  lengthwise  view 
of  the  inclosure  as  it  appears  in  Fig.  G,  the 
folds  being  slightly  separated  more  clearly  to 
indicate  their  relation. 
60      Like  parts  are  indicated  by  similar  char- 
acters of  reference  throughout  the  different 
figures. 

Thb  envelop  a  is  formed  of  a  material  which 

is  pieferably  largely  opaque,  being  prefor- 

65  ably  provided  with  a  flap  h,  formed  integrally 

with  the  balance  of  the  main  envelop  struc- 


ture, which  flap  may  be  gummed  where  the 
inclosure  is  to  be  sealed.  The  main  struc- 
ture of  the  envelop  may  be  provided  with  a 
slot,  as  indicated  at  c,  which  slot  is  located  at 
the  usual  place  where  the  sending  address  is 
to  appear.  The  inclosure — as,  for  example, 
the  letter-head  d — is  so  addressed,  folded,  and 
inclosed  as  to  have  the  sending  address  ap- 
pear where  the  address-slot  in  the  main  struc- 
ture of  the  envelop  is  located.  In  order  to 
prevent  the  envelop  from  being  torn  at  this 
slot  and  for  the  purpose  of  preventing  im- 
pairment of  the  original  functions  of  the  en- 
velop, the  slot  in  the  main  body  portion  of  the 
envelop  is  covered  by  a  section  e  of  transpar- 
ent material,  as  rice  -paper,  which  may  be 
found  upon  the  market.  Other  material  ob- 
viously might  be  used  in  this  same  connec- 
tion. 

In  order  that  the  device  of  ray  invention 
may  be  adaptable  to  envelops  constructed  of 
different  thicknesses  of  paper  and  in  order 
that  the  transparent  material  may  lie  as  close 
to  the  inclosure  as  possible  to  more  clearly  re- 
veal the  sending  address  beneath,  this  trans- 
parent substance  is  disposed  upon  the  inte- 
rior of  the  envelop,  as  illustrated  in  Figs  1  to 
4.  I  do  not  wish  to  be  limited,  however,  in 
all  embodiments  of  the  invention  to  this  char- 
acteristic. Where  the  invention  is  also  em- 
ployed for  the  purpose  of  avoiding  the  neces- 
sity of  printing  return  addresses  and  the  like 
upon  the  exterior  of  the  envelop,  the  envelop 
is  also  provided  with  a  slot  in  the  return-ad- 
dress corner  or  portion  of  the  envelop,  as  in- 
dicated at/.  The  return  address  that  is  to 
appear  through  the  envelop  may  be  printed 
upon  the  upper  left-hand  corner  of  the  in- 
cldsure,  so  that  it  may  register  with  the  trans- 
parent material  appearing  at  the  upper  left- 
hand  corner  of  the  envelop,  the  two  ad- 
dresses appearing  upon  the  inclosure  being 
so  relatively  placed  that  they  will  both  prop- 
erly register  with  the  transparent  material  lo- 
cated at  c  and  /. 

The  envelop  inclosure  d  contains  a  com- 
munication that  is  suitably  and  regularly  ad- 
dressed, the  communication  being  in  the  form 
of  a  letter,  telegram,  &c.  Fig.  5  of  the  draw- 
ings illustrates  the  body  of  the  communica- 
tion b}^  short  dotted  lines.  It  will  be  observed 
from  the  drawings  that  the  address  upon  the 
inclosure  bearing  the  communication  is  so 
disposed  with  reference  to  the  communica- 
tion and  that  the  seuding-address  slot  is  so 
disposed  and  proportioned  with  respect  both 
to  the  sending  address  upon  the  communica- 
tion and  the  body  of  the  communication  that 
nothing  but  the  sending  address  appears 
through  the  transparent  section  of  the  en- 
velop, the  communication  proper  being  con- 
cealed b}'  the  more  opaque  portions  of  the  en- 
velop. 

Where  two  openings  or  slots  ai-e  provided 
in  the  main  body  portion  of  the  envelop,  I 
preferably  place  a  single  sheet  of  transpar- 
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ent  material  within  the  envelop,  pasting  the 
same  closely  upon  the  back  surface  of  the 
front  envelop -section  rather  than  provide 
separate  sections  of  transparent  material  for 
each  of  these  openings  in  the  main  body  por- 
tion of  the  envelop.  Where,  however,  but 
the  one  slot  is  provided  in  the  main  body 
portion  of  the  envelop,  the  size  of  the  trans- 
parent material  may  be  correspondingly  re- 
duced. 

Wiiile  I  have  herein  shown  and  particu- 
larly described  the  preferred  embodiment  of 
my  invention,  it  is  obvious  that  changes  may 
be  made  without  departing  from  the  spirit 
thereof,  and  I  do  not,therefore,wish  to  be  lim- 
ited to  the  precise  construction  herein  set 
forth;  but, 

Having  thus  described  my  invention,  I 
claim  as  new  and  desire  to  secure  by  Letters 
Patent — 


In  combination  with  an  envelop  having  a 
comparatively  opaque  face  and  a  display- 
opening  therein  having  transparent  covering, 
of  a  folded  communication  sheet  therein,  said 
sheet  being  so  folded  with  regard  to  the  po-  25 
sition  of  the  sendee's  name  and  address  upon 
the  same  side  of  the  sheet  with  the  commu- 
nication, that  only  said  name  and  address  ap- 
pear through  the  display-opening  whereby 
the  sendee's  name  and  address  as  a  part  of  30 
the  communication  serves  also  as  the  envelop 
address. 

In  witness  whereof  I  hereonto  subscribe 
my  name  this  loth  day  of  November,  A.  D. 
1901. 

AMERICUS  F.  CALLAHAN. 

Witnesses: 

Harvey  L.  Hanson, 
George  L.  Cragg. 


H.  J.  Heinz  Coinjuni/j.  729 


[Drawings  and  Specification  of  Letters  Patent  No. 
14,478,  of  Max  Meyer  Cohn  and  John  Charles 
Shipp,  Accepted  July  28,  1904.] 
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Date  of  Application,  27th  June,  1904 -Accepted,  28th  July.  1904 

COMPLETE  SPECIFICATION'.  \ 

Improvements  in  and  relating  to  Envelopes. 

We,  Max  Meyer  Cohn,  Accountant,  of  No.  41()  Sausouie  St,  and  Johx 
Charles  Smpp,  Merchant,  of  No.  12  Main  81,  both,  in  tlie  City  and  County  ot 
San  Francisco,  State  of  California,  CS.A.,  do  hereby  declare  the  nature  of  this 
invention  and  in  what  nianner  the  same  is  to  be  performed,  to  be  particularly 
described  and  ascertained  in  and  by  the  following  statement: — ■ 

Our  invention  relates  to  improvements  in  envelopes  of  the  character  in  whicU 
the  address  instead  of  being  written  on  the  envelope  itself  is  on  a  strip  or  sheei 
of  paper  within,  and  shows  through,  the  envelope. 

Ihe  object  of  our  invention  is  to  provide  an  envelojje  without  any  cuts  or 
openings  in  it  leaving  raw  edges  to  be  caught  and  torn  in  the  handling  of 
tlie  mail,  but  which  will  have  a  transparent  space  with  a  comparatively  opaque 
background  to  allow  the  addressee's  name  and  address  which  may  be  written 
upon  a  sheet  inserted  into  the  envelope,  to  appear  through  the  envelope  ami 
serve  as  the  envelope  address,  and  at  the  same  time  will  peiiuit  nothing  else 
written  on  the  enclosed  sheet   to   be  legible. 

The  invention  consists  of  the  arrangement  of  parts  and  the  construction  and 
combination  of  parts  as  hereinafter  described  and  claimed,  having  reference  to 
the   accompanying   drawings,    in    which :  — 

The  figures  show  various  forms  of  my  invention. 

In  carrying  out  our  invention  we  employ  an  unpunctuied  envelope  blank  of 
some  suitable  tough,  flexible  transparent  material  as  wax-pai)er  or  a  paper 
known  to  the  trade  as  *'  parchmyn  "  and  apply  to  one  side  of  the  blank  by  any 
suitable  means  some  colored  ink  or  pigment,  or  other  suitable  lining  as  will 
render  writing  or  print  illegible  through  the  sheet,  except  that  a  suitable  trans- 
parent space  is  left  through  which  a  name,  or  addiess.  or  other  like  mattei  may 
be   plainly   read. 

A  represents  an  enveloi>e,  formed  from  a  blank  of  any  pattern  which  has  been 
printed  to  leave  a  rectangular  transparent  space  2  for  the  addressee's  name  and 
address  to  show  through  and  possibly  an  iuicoIoukmI  margin  •";  on  the  flap  of 
the  envelope  whereon  the  paste  or  sealing  medium  is  a])plied.  In  forming  the 
envelope   the  blank   is   preferably   folded    to    liring    the   coloured    lining   surface 

inside. 

The  transparent  space  2  mav  be  of  any  desired  shai>e  such  as  oval,  rectangular, 
diamond-shape  or  fancifully  bordered  and  it  may  he  locateil  anywhere  on  the 
face  of  the  envelope  since  "theie  are  n<.  raw  edges  to  be  piotected  as  where  a 
punctuied  envelope  is  used. 

Figures  2,  3,  4,  show  various  possible  modifications  of  the  same  idea. 

If  desired  the  blanks  before  folding  may  be  imprinted  to  present  a  geueraJly 
;  opaque  field  with  designs  or  letters  in  transparency  as  shown  at  4  m  iMgure  .), 
in  addition  to  the  address  space  2.  .  , 

An  unpunctured  envelope  of  this  character  affords  all  the  advantages  ot  quic  v 
mailing  bv  requiring  the  addressee's^  name  and  address  to  be  ^vrltten  on  .v  on 
the  sta'tement  or  communication  to  be  enc]os<Mi.  the  wnt.ng  or  I"'"  .  ^,^  t^l\^ 
disposed  as  to  appear  in  the  transparent  portion:   and  it   is  moreov.   a.  u^l.kel^ 
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to  be  torn  in  tlie  caucelliug  machines  or  otherwise  injured  in  the  handling 
of  the  mails  as  an  ordinary  plain  envelope  having  the  name  and  address  written 
on  its  face. 

We  do  not  wish  to  be  understood  as  limiting  ourselves  to  coloured  paper  or 
paper  to  be  coloured  since  there  are  other  means  for  accomplishing  the  result 
here  desired  Avhich  is  that  of  producing  an  imperforate  envelope  having  a  gener- 
ally opaque  surface  and  a  limited  transparent  portion. 

It  is  possible  for  a  tinted  transparent  paper  to  be  used  which  may  be  rendered 
generally  opaque  except  for  a  limited  transparent  space  for  the  addressee's 
name  and  address  to  show  through;  the  finished  envelope  gives  the  effect  of  a 
transparent   light-coloured  area   on   an   opaque    darker-coloured   background. 

The  sender's  name  and  address  which  usually  appears  in  one  corner  of  ordinary 
envelopes,  may  be  printed  in  small  type  in  different  coloured  ink  on  top  of  the 
opaque  background  and  when  a  sheet  of  paper  is  inserted  into  the  envelope  this 
name  card  will  appear  in  strong  relief  through  the  envelope.  By  having  all 
piinting  and  colouring  matter  inside  the  envelope  there  is  no  danger  of  ih^ir 
being  rubbed  off  or  injured  by  moisture.  Unless  the  envelope  is  actually  un- 
sealed, moisture  cannot  effect  the  legibility  of  the  addressee's  name  and  address. 

Having  now  particularly  described  and  ascertained  the  nature  of  our  said 
invention,  and  in  what  manner  the  same  is  to  be  performed,  we  declare  that 
what  we  claim  is;  — 

(1)  As  a  new  article  of  manufacture,  an  envelope  having  an  imperforate  face 
portion  generally  opaque  but  provided  with  a  limited  transparent  portion  through 
which  the  addressee's  name  and  address  on  an  enclosure  may  be  legible,  sub- 
stantially as  described. 

(2)  As  a  new  article  of  manufacture,  an  imperforate  envelope  having  a 
generally  opaque  coloured  surface  and  a  limited  transparent  portion,  substan- 
tially as  described. 

(3)  As  a  new  article  of  manufacture,  an  envelope  having  an  imperforate  face 
portion  imprinted  on  its  inner  side  to  render  it  generally  opaque  but  leaving  a 
limited  transparent  area  through  which  a  name  and  address  on  an  enclosure 
may  show,   substantially  as    described. 

(4)  As  a  new  article  of  manufacture,  an  envelope  blank  of  transparent  material 
imprinted  to  leave  only  a  comparatively  limited  transparent  area  through 
which  writing  or  print  is  legible,   substantially  as  described. 

(5)  As  a  new  article  of  manufacture,  an  envelope   formed   from   transpar-ent  1 
material,  the  transparency  of  said  material  having  been  destroyed  except  for  a' 
limited  area  for  a  name  and  addi-ess  contained  on  an  enclosure  to  show  through, 
lubstantially  as  described. 

Dated  this  Twenty-seventh  day  of  June,  1904. 

For  the  Applicants, 
GEDGE  &i  FEENY, 
Chartered  Patent  Agents, 
x\^-  60  Queen  Victoria  Street  London,  E.P. 
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